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ACTION SUMMARY

A. Chair’s Report

1. Roll Call
The Chair called the meeting to order and asked staff to take a roll call of the Task Force
members.

2. Call for Public Comment

The Chair called for public comment but there was no one present in-person who wished to
provide public comment.

3. Chair’s Report
The Chair wished the Task Force members a Happy New Year and congratulated Ms. Wilson
on her departure as State Bar Executive Director. It was noted that Ms. Wilson will continue
to work with the State Bar as a consultant and that ATILS would be one of her assignments.
The Chair also recognized Ms. Hershkowitz as the interim Executive Director. Regarding
ATILS’ remaining meetings, the Chair reminded the Task Force members that the next ATILS'
meetings are scheduled for February 4™ and 24™ in Los Angeles. After ATILS’ last meeting on
the 24™, the Board of Trustees is scheduled to meet on March 12" and if no specially set
meeting is added, then the ATILS’ report and recommendations would be presented to the
Board at the March 12" meeting. If there is a specially set meeting added later in March for
the ATILS report, then ATILS’ February 24" meeting might be moved to a later date.
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4, Staff Report
Mr. Difuntorum reported that: (1) on January 8th the Artificial Lawyer published an article on
California Taskforce Warns of Legal Tech ‘Dark Pattern’ Marketing and Considers Regulatory
Sandbox; (2) the draft reports and recommendations for rule 1.1, UPL exceptions for humans
and technology, non-lawyer ownership, rule 5.7, and advertising rules should be prepared for
the February 4™ and 24" meeting; (3) at the February 24™ meeting, the Task Force should
plan to discuss the structure of the report and strategy for presentation to the Board; (4) at
the January 23" planning session meeting of the Board, there will be a discussion on LLLTSs;
(5) the rough draft of the results of the State Bar’s survey of the public on access and use of
technology should be available by the February 24" meeting; and (6) there is a plan to hold
an informal forum for discussion amongst stakeholders and member(s) of the Task Force and
recognized Ms. Gramme who gave a brief oral report on a meeting scheduled with legal
services organization stakeholders and plans for a meeting with technology and other
stakeholders.

5. Approval of Action Summary from the December 12, 2019 Meeting
The Action Summary of the December 12, 2019 meeting was approved (15 yes, 0 no,
1 abstain).

Discussion and Possible Action on

1. Recommendations Issued for Public Comment Concerning Exceptions to the
Unauthorized Practice of Law, including Consideration of Concepts for Regulation
(Recommendations 1.0, 1.1, 2.0, 2.1, 2.2, 2.3, 2.4 and 2.5.)

Mr. Arruda made a motion to recommend to the Board the consideration of innovative
legal services delivery systems, including technology driven legal advice and services,
within the constraints of a regulatory sandbox that will provide data on any potential
benefits to access to legal services and any possible consumer harm when restrictions
on UPL, fee sharing and nonlawyer ownership are relaxed or completely suspended for
sandbox participants. Following discussion by the Task Force, the Task Force voted to
approve the motion (14-0-2).

2. Recommendations Issued for Public Comment Concerning Fee Sharing and Non-
Lawyer Ownership, including Consideration of Concepts for Regulation
(Recommendations 3.1, 3.2, and 3.3.)

Prof. Mohr made a motion to recommend to the Board the consideration of adoption of
proposed amended: CRPC 5.4(a)(5); Comment [2], and new comment language
regarding communication of fee sharing arrangements to a client when such sharing
constitutes a “significant development” under the CRPCs and the State Bar Act.
Following discussion by the Task Force, the Task Force voted to approve the motion (13-
3-0).

The revised 5.4 comment language was not finalized and will be presented at the
February 4th meeting. Also discussed and expected for the February 4th meeting was a
proposal to include language in the ATILS final report and recommendation clarify that
the Task Force supports a continued study of changes to CRPC 5.4, including but not
limited to the concepts reflected in the public comment illustration drafts designated as
ALT-1 and ALT-2.



Mr. Tuft made a motion to recommend to the Board the consideration of adoption of a new
CRPC similar in concept to ABA Model Rule 5.7 and appoint a working group to draft a
proposed rule that addresses potential access to justice benefits to the PeopleLaw sector
from innovative delivery of law related services provided by lawyers and law firms and
businesses owned or affiliated with lawyers and law firms. Following discussion by the Task
Force, the Task Force voted to approve the motion (13-0-3).

3. General Recommendations Issues for Public Comment
(Recommendations 1.2, 1.3, 2.6, 3.0, and 3.4.)
Mr. Tuft made a motion to recommend that the Board consider initiating a study of the
regulatory Certified Lawyer Referral Service rules and statutes together with relevant CRPCs
to assure that they properly balance public protection and innovation in light of access to
justice concerns with a particular emphasis on ascertaining if the existing law imposes
unnecessary barriers to referral activities (including online matching services) that are in the
public interest. Following discussion by the Task Force, the Task Force voted to approve the
motion (13-0-2).

C. Discussion of Other Concepts Raised by the Public Comments Received and the Testimony
from the August 10, 2019 Public Hearing

1. Comments received on concepts not considered by the Task Force.
This item was not discussed.

D. Discussion of Further Outreach to Consumers and Other Stakeholders

1. Survey of the public
This item was covered in the Staff Report.

2. Informal forum for discussion amongst stakeholders and member of the Task Force
This item was covered in the Staff Report.

ADJOURN

In compliance with the Americans with Disabilities Act, those requiring accommaodations at this meeting should notify
Lauren McCurdy at (415) 538-2107. Please provide notification at least 72 hours prior to the meeting to allow
sufficient time to make arrangements for accommodations at this meeting.

The notice and agenda is available at: http://board.calbar.ca.gov/Committees.aspx.
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