The State Bar
of California

OPEN SESSION

AGENDA ITEM

54-142 MAY 2020
FINANCE COMMITTEE II.A

DATE: May 6, 2020

TO: Members, Finance Committee
Members, Board of Trustees

FROM: Ruben Duran, Sonia Delen, and Juan De La Cruz, Board of Trustees
SUBJECT: Licensee Requests for Adjustment of Fees, Penalties and Charges
EXECUTIVE SUMMARY

Licensees may request that adjustments be made to their license fees and penalties. Staff are
empowered to approve or deny requests based on certain factors delineated in the rules. Title
Two, Rule 2.16 (H) of the Rules of the State Bar states that the Board reserves the right for good
cause to grant requests for waivers that were denied by staff and to consider all other requests
for waivers outside the scope of staff’s authority. Each year, staff convene an informal working
group of Board members to assist in developing the recommendations on such requests. This
agenda item identifies those licensee requests which the working group has determined that
good cause does or does not exist to recommend fee adjustments.

Board members with questions or concerns may contact Dina DiLoreto, 415-538-2121 or
dina.diloreto@calbar.ca.gov

BACKGROUND

Rule 2.16 of Title Two of the Rules of the State Bar authorizes the waiver of annual license fees
and penalties in defined circumstances. Rule 2.16 (C) specifies three circumstances where staff
may grant a licensee’s request for waiver of up to $1,000 in annual licensing fees and penalties
for the year in which they are due: (1) the licensee serves full-time as a magistrate,
commissioner or referee for a state or federal court of record; (2) the licensee is a retired judge
who accepts assignments from the Chief Justice in the assigned judges’ program; or (3) the
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licensee’s total gross annual household income from all sources is $20,000 or less, in which case
the waiver is 50 percent of the annual license fees.

Rule 2.16 (D) — (G) also allow staff to grant waivers for licensees serving in the National Guard
or in one of the military reserve units for at least 30 days, judicial officers who are leaving
office, inactive licensees over 70 years of age, and licensees enrolled in the State Bar of
California Pro Bono Practice Program.

Rule 2.16 (H) reserves to the Board of Trustees the authority, for good cause: (1) to grant
requests for waivers denied by staff; and (2) to consider requests that fall outside of staff’s
authorization for granting a waiver of fees and penalties. Traditionally, a small group of Board
members volunteer to meet with staff, review the waiver requests that come under Rule 2.16
(H) and then make recommendations to the appropriate Board committee and the Board of
Trustees on whether good cause is present to grant the waiver requests. After confirming with
the chair of the Finance Committee that this structure for consideration of waiver requests
remained acceptable, staff secured Trustees Ruben Duran, Sonia Delen, and Juan De La Cruz as
the Board volunteers. Trustee Duran has served in this capacity in prior years.

In assessing what constitutes good cause for purposes of determining whether or not the Board
of Trustees should grant a fee waiver, the licensee’s justifications for a fee waiver should be
weighed against the public policy reasons for imposing annual license fees. The primary public
policy reason for imposing State Bar license fees is to provide funding for an effective attorney
regulatory system that protects the public. The system is funded solely through the imposition
and collection of annual fees. For this reason, license fee waivers should not be granted as a
matter of course, but rather should be limited to extraordinary, compelling, and exigent
situations.

DISCUSSION

The following table lists all 21 requests for waivers considered by the informal working group,
along with the recommendations of the group to grant or deny the request. The 21 waiver
requests fall into two categories: (1) requests that are outside staff’s authority to grant because
they exceed $1,000 or do not meet the parameters of Rule 2.16 (C); and (2) appeals of requests
within staff’s authority to consider, but which staff denied. The working group’s
recommendations are based on their review of the full request and supporting information
provided by the requesting attorney. For the Finance Committee and the Board of Trustees, the
following table summarizes the requests only at a high level. The table is organized to first list
those waiver requests recommended for approval by the informal working group, then to list
those waiver requests recommended for partial approval, and finally to list those
recommended for denial.
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Name

Bar #/Admission
Year

Status

Request/Comments

Working Group

Recommendations

Rob M. Rolan

258710/2008

Active

Attorney has a current balance
of $719. Attorney requests a
waiver of his 2020 license fees
and/or penalties. Attorney’s
request is based on financial
hardship.

Grant —-$644

Rachel Rawlins

178388/1995

Inactive

Attorney has no current balance.

Attorney requests a waiver of

her Inactive license fee for 2020.

Attorney’s request is based on
medical hardship.

Grant— 5183

Anand S.
Pradhand

266697/2009

Active

Attorney has a current balance
of $719. Attorney request the
scaled license rate for 2020.
Attorney’s request is based on
his inability to pay the scaled
fees timely because he was on
Active duty with the military.

Grant—$124.25

Julie Unmacht

191023/1997

Inactive

Attorney has no current balance.

Attorney requests a waiver of
her 2019 and 2020 license fees
and late payment penalties.
Attorney’s request is based on
financial and medical hardship.

Grant — $249.50

David C. Reamer

205056/1999

Active

Attorney has a current balance
of $719. Attorney’s wife is
requesting the Inactive license
rate for the attorney and a
waiver of the late payment
penalty. The request is based on
medical hardship.

Grant — Partial
waiver in the
amount of $431

Susan P.
Galbraith

125449/1986

Inactive

Attorney has a current balance
of $431. Attorney requests the
Inactive license rate for 2020.
Attorney’s request is based on
family hardship.

Deny
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Name

Bar #/Admission
Year

Status

Request/Comments

Working Group
Recommendations

James M. Seff

47310/1970

Active

Attorney has a current balance
of $644. Attorney requests the
Inactive license rate for 2020,
which because he is over 70 y/o
would be waived completely.
Attorney’s request is based on
the fact that he made an honest
mistake and has been licensed in
good standing for a long time.

Deny

Dawn M. Baca

288808/2013

Active

Attorney has no current balance.
Attorney requests a waiver of
the late payment penalty.
Attorney’s request is based on
medical hardship.

Deny

James Peterson

195897/1998

Inactive

Attorney has a current balance
of $213. Attorney requests a
waiver of his Inactive license
fees. Attorney’s request is based
on financial hardship.

Deny

10.

Kara R. Lavy

256818/2008

Active

Attorney has a current balance
of $719. Attorney requests a
waiver of her 2020 license fees
and late payment penalty.
Attorney’s request is based on
financial hardship.

Deny

11.

Joseph N. Hout

317318/2017

Active

Attorney has no current balance.
Attorney requests a waiver of
the late payment penalty.
Attorney’s request is based on
the fact that he was at military
training in Alabama with no
access to email and therefore did
not receive notification that his
fees were due.

Deny

12.

Jonathan S.
Morse

74812/1977

Active

Attorney has no current balance.
Attorney requests a waiver of
the late payment penalty.
Attorney’s request is based on
his claim that he did not receive
notification that his fees were
due.

Deny
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Bar #/Admission
Year

Status

Request/Comments

Working Group
Recommendations

13.

Lauri L. Weiner

148127/1990

Active

Attorney has a current balance
of $719. Attorney requests the
Inactive license rate for 2020 and
a waiver of the late payment
penalty. Attorney’s request is
based on medical hardship.

Deny

14.

Darin Shaw

251037/2007

Not Eligible

Attorney has a current balance
of $3,121. Attorney requests a
waiver or reduction of his
current balance. Attorney’s
request is based on financial
hardship.

Deny

15.

Robert B.
Ziedner

81131/1978

Inactive

Attorney has a current balance
of $1,079. Attorney requests the
Inactive license rate for 2020.
Attorney’s request is based on
him being distracted with the
closing down of his practice and
other life events.

Deny

16.

Whitney F.
Washburn

106461/1982

Inactive

Attorney has a current balance
of $644. Attorney requests the
Inactive license rate for 2020.
Attorney’s request is based on
her not knowing that there is a
deadline to transfer to Inactive
status and pay the Inactive
license rate.

Deny

17.

John A. DeRonde

59289/1974

Active

Attorney has a current balance
of $344.50. Attorney requests
the scaled license rate for 2020.
Attorney’s request is based on
financial hardship and the fact he
was quarantined at Travis Air
Force Base.

Deny

18.

Annette Pulido

98958/1981

Inactive

Attorney has a current balance
of $631.75. Attorney requests
the Inactive license rate for 2020
which because she is over 70
y/o, would be waived
completely. Attorney’s request is
based on financial hardship.

Deny
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Bar #/Admission
Year

Status

Request/Comments

Working Group
Recommendations

19.

Craig A. Hart

177171/1995

Inactive

Attorney has a current balance
of $213. Attorney requests a
waiver of his late payment
penalty. Attorney’s request is
based on his claim that he did
not receive notice that his fees
were due.

Deny

20.

William C. Moke

219065/2002

Inactive

Attorney has a current balance
of $213. Attorney requests a
waiver of his 2020 license fees
and late payment penalty.
Attorney’s request is based on
financial hardship.

Deny

21.

Yury Stashevsky

128222/1987

Active

Attorney has a current balance
of $719. Attorney requests a
waiver of his 2020 license fees
and late payment penalty.
Attorney’s request is based on
medical hardship.

Deny

FISCAL/PERSONNEL IMPACT

This item contains 21 recommendations for a waiver or adjustment of fees for a total financial
impact of $1,631.75. If the recommended adjustments are approved, the year to date fiscal
impact will be $1,631.75.

AMENDMENTS TO RULES OF THE STATE BAR

None

AMENDMENTS TO BOARD OF TRUSTEES POLICY MANUAL

None

STRATEGIC PLAN GOALS & OBJECTIVES

None — core business operations

RECOMMENDATIONS

Should the Finance Committee concur in the proposed action, passage of the following
resolution is recommended:
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RESOLVED, that the Finance Committee recommends that the Board of Trustees
approves the fee adjustments for the State Bar licensees as presented this day, and on
file in the San Francisco office of the State Bar.

Should the Board of Trustees concur in the proposed action, passage of the following
resolution is recommended:

RESOLVED, that the Board of Trustees, upon recommendation of the Finance
Committee approves the fee adjustments for the State Bar licensees as presented this
day, and on file in the San Francisco office of the State Bar.

ATTACHMENT(S) LIST

None
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