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MISSION STATEMENT
The State Bar of California’s mission is to protect the public and includes 
the primary functions of licensing, regulation and discipline of attorneys; 
the advancement of the ethical and competent practice of law; and 
support of efforts for greater access to, and inclusion in, the legal system.



4GOAL

Support access to justice for all California residents and 
improvements to the state’s justice system.

OBJECTIVES
a. Support	increased	funding	and	enhanced

outcome	measures	for	Legal	Services.

b. Study	and	implement	improved	programmatic
approaches	to	increasing	access	to	justice.

c. By	December	31,	2018,	review	Lawyer	Referral
Services	certification	rules	with	a	goal	of
increasing	access	to	justice.

d. Commencing	in	2018	and	concluding	no	later
than	December	31,	2019,	study	online	legal
service	delivery	models	and	determine	if	any
regulatory	changes	are	needed	to	better	support
and/or	regulate	the	expansion	of	access	through
the	use	of	technology	in	a	manner	that	balances
the	dual	goals	of	public	protection	and	increased
access	to	justice.

e. No	later	than	December	31,	2019,	complete
a	California	Justice	Gap	Study.	The	Justice
Gap	Study	will	be	modeled	on	the	2017	Legal
Services	Corporation	Justice	Gap	Study	but	will
also	include	an	evaluation	of	the	costs	of	legal
education	in	California	and	the	impact	of	those
costs	on	access	to	justice,	as	well	as	possible
approaches	to	addressing	the	costs	of	legal
education	including	loan	forgiveness	programs	or
other	means.

f. No	later	than	December	31,	2020,	explore
options	to	increase	access	through	licensing
of	paraprofessionals,	limited	license	legal
technicians,	and	other	paraprofessionals.
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ATTORNEY CLIENT COMMUNICATION 

ATTORNEY WORK PRODUCT 

PRIVILEGED & CONFIDENTIAL 

 
 

MEMORANDUM 
 
 
To:  Vanessa Holton, General Counsel 
 
From:  Sarah Cohen, Assistant General Counsel 
 
Date:  November 28, 2016 
 
Re: California Commission on Access to Justice 

 
______________________________________________________________________________ 
 

Summary 

 
This memorandum arises in the context of a concern expressed by a member of the Board 

of Trustees (Board) about the California Commission on Access to Justice (Commission). The 
Commission had submitted an amicus curiae brief in support of the State Bar’s fee request to the 
Supreme Court, but had not gone to the Board for prior authorization pursuant to the Board’s 
amicus curiae policy.1 The Board member’s concern about the appropriateness of the 
Commission’s conduct raised the issue of the nature of the Commission’s existence and its 
relationship to the Board.    
                                                 
1 The Board’s Amicus Curiae Policy contained in the Board Book applies to requests for State Bar participation in 
litigation as amicus curiae. It applies to requests from “[a]ny person or entity, including any component part of the 
State Bar, requesting State Bar participation as an amicus curiae.” In this regard, component parts of the State Bar 
are treated no differently than outside entities in requesting that the State Bar participate in litigation as amicus 
curiae in the name of the State Bar. This policy does not cover participation in litigation as amicus curiae by a 
component part of the State Bar in the component part’s own name. Presumably for this reason, there is a related 
policy that applies to Section participation in litigation as amicus curiae in the Section’s own name. Under that 
related Section policy, Board approval is required. Although these policies do not apply on their face to the 
Commission’s participation in litigation as amicus curie in the Commission’s own name, or for that matter to non-
Section State Bar entities, Saul Bercovitch has stated that the policy governing Sections has been applied to other 
non-Section State Bar entities in practice.   

Office of General Counsel 
180 Howard Street, San Francisco, CA 94105-1617  
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The Board established the Commission twenty years ago. Based on review of the 

materials documenting the history of the Commission, it appears that the State Bar, acting 
through the Board, intended to exert some control over the Commission initially, and to entrust it 
more autonomously thereafter with the responsibility to provide the leadership, expertise and 
decision-making necessary to accomplish the goals set forth in the Commission’s founding and 
governing document, AND JUSTICE FOR ALL, Fulfilling the Promise of Access to Civil Justice 

in California (And Justice for All).2  
 
Since its establishment, the Commission has undertaken projects and initiatives in the 

routine conduct of its mission through the work of its 15 committees; has reported its activities 
and accomplishment to the Board on an annual basis; and has made requests to the Board when 
State Bar leadership, rather than the Commission’s, is needed.  Since the establishment of the 
Commission 20 years ago, the Commission has operated in full view according to what appears 
to have been a mutual recognition of and respect for the Commission’s operational leadership. 
The State Bar provides a physical home, financial support and staffing to the Commission, 
presumably because the Commission’s work fulfills the State Bar’s function in improving the 
administration of justice and reflects the State Bar’s longstanding commitment to equal access to 
justice and adequate funding for legal services. 

 
Based on this history, it is concluded that the Commission is a creature of the State Bar 

by virtue of the fact that it was established by resolution of the Board. There is no external law or 
internal rule that dictates the amount of autonomy the Board may grant to an entity of its own 
creation. The foundational materials documenting the Commission’s history, however, strongly 
suggest that the Board’s original intent was to have some limited initial approval authority over 
the Commission to ensure its successful establishment. But, it was also intended that the 
Commission would thereafter operate with autonomy so that it, and not the Board, could provide 

                                                 
2 And Justice for All contains 13 recommendations and 15 first and second priority Funding Options, all of which 
delineate the role of the Commission as separate from the role of the State Bar. Recommendation 5 of And Justice 

for All, for example, states that the Commission should “monitor and evaluate programs developed in other states for 
their potential use in California.” (P. 49.) Recommendation 10 states that the Commission should “attempt to ensure 
that Californians are not appearing pro per involuntarily in cases where legal assistance is important but unavailable 
because of expense. … the Commission should evaluate and attempt to improve existing self-representation 
programs.” (P. 51.) Recommendation 11 states that the Commission should “consider establishing its own pilot 
projects to determine what types of court services will best provide access to low- and moderate-income litigants.” 
(P. 52.) Recommendation 12 states that the Commission should “evaluate the effectiveness of existing Small Claims 
Court Advisor Programs and their potential to assist low- and moderate-income disputants. The Commission could 
then determine whether a model program can be created for implementation on a statewide basis.” (P. 52.) The 
preamble to the section on Options Regarding Funding states that the Working Group “did not intend that the 
options explain explicitly how any money raised would be targeted; any such allocations could be made, in part, by” 
the Commission.” (P. 54.) In the 13 recommendations, one recommendation, Recommendation 6, calls on action to 
be taken by the State Bar rather than the Commission. Recommendation 6 calls on the State Bar to “consider 
establishing or encouraging others to establish, a prepaid program [legal insurance] program on an experimental 
basis.” (P. 50.) 
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leadership on the access to justice mandate set forth in And Justice for All. As originally 
intended, after the initial start-up period, the Commission was not under a duty to seek Board 
approval for its activities. The Board’s role was limited to appointing a minority membership on 
the Commission, and selecting the chair and vice-chair. In sum, although the Commission is a 
creature of the State Bar, it speaks with an independent voice by virtue of the Board’s original 
intent and design.3 This is neither illegal nor inconsistent with State Bar purposes or rules. 

 
Background 

 
I. The Establishment of the Commission 

 
In March 1993, the State Bar appointed the Access to Justice Working Group (Working 

Group) and “charged it with the task of developing a long-term, interdisciplinary approach to 
achieving equal access to justice in California.”  (And Justice for All, State Bar of California 
(1996) p. xv.) Members of the Working Group included private bar leaders, legal services 
lawyers, pro bono coordinators, alternative dispute resolution experts, law professors, social 
scientists and representatives of the judiciary.  (Ibid.) The Working Group was chaired by Justice 
Earl Johnson, Jr. of the California Court of Appeal. (Ibid.) 

 
From 1993 to 1996, the Working Group held 15 meetings to “review information, make 

policy decisions, and set priorities.”  (And Justice for All, supra, p. xv.) The Working Group 
retained a consultant to perform additional research, consolidate individual sections into an 
initial draft and helped edit the document into a final draft. (Ibid.) The draft was circulated for 
public comment, and valuable critiques from the public comment period were incorporated into 
the final report. (Id. at p. xvi.) The Commission was to “carry on” the work begun by the 
Working Group. (Ibid.)  

 
Our ultimate goal is to broaden support for access to justice issues 
inside and outside the legal community and make an ordered 
transition from the Working Group to an ongoing California 
Commission on Access to Justice. 

 
(Ibid.) 

 

                                                 
3 Contributing to the complexity of the questions raised about the Commission is one of nomenclature. Is the 
Commission a “component” part of the State Bar? Is the Commission an “entity” or “sub-entity”? Does the 
nomenclature make a difference in terms of governance? Can the Commission be operationally “independent” 
within the structural confines of the State Bar? Setting the terminology issues aside, any question about the future of 
the Commission requires an understanding of its history.  
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The Board met at its July 20, 1996, meeting and unanimously accepted And Justice for 

All. The Board’s resolution states that it “approves the continuation of the important process 
represented by submission of the Working Group report and directs that the Board committee on 
Legal Services bring back to the full Board an action plan for implementation.”  

 
In conformity with Recommendation 2 of And Justice for All, the Board considered a 

proposal at its September 1996 meeting to establish the Commission.4 The Commission’s 
function was described in the Agenda Item as follows:    

 
The Commission will pursue implementation of the findings and 
recommendations in the Working Group’s report, and where 
appropriate, will make proposals to the Board of Governors and 
other appropriate entities with regard to the implementation of 
specific recommendations in the Report. 

 
(Agenda Item, September 151 Establishment of California Commission on Access to Justice, 
August 21, 1996.) 
 
 The Commission’s role was described in the Agenda Item as follows: 
 

The role of the Commission will be to provide ongoing leadership 
in the effort to achieve fuller access to justice in California, 
working closely with other interested parties, and to oversee efforts 

                                                 
4 Recommendation  2 provides: 
 

Create the California Commission on Access to Justice to provide ongoing 

Leadership and oversee efforts to increase funding and improve delivery 

methods. 

 
 An ongoing, broad-based California Commission on Access to Justice should be established to implement 
the findings and recommendations contained in this report. No single entity can solve a problem of the magnitude of 
providing access to civil justice for all Californians. There must be a coordinated effort among the public, attorneys, 
and the private sector. 
 
 Members might include representatives from groups such as the business and financial communities, 
consumer advocates, community groups, labor, clients, members of the public concerned with these issues, the 
judiciary, private lawyers, public lawyers, legal services providers, law school deans/professors, and those with 
expertise in program evaluation and quantitative analysis. 
 
 The details of the actual composition of the Commission, the appointing authority or authorities, and the 
goals and mission for this new group should be developed as soon as possible following issuance of this report. The 
State Bar should take the lead to ensure the establishment of the Commission, whose work is so central to the 
accomplishment of the many other recommendations in this report. 
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to increase funding and improve methods of delivery of legal 
services for the poor and those of moderate income. 

 
The Agenda Item describes the Commission as “broad-based.” The Commission’s 

composition is described as ten members appointed by the State Bar and ten members appointed 
by “other statewide entities.”5 The Agenda Item states that the Commission was to report back to 
the State Bar, other appointing entities and the public within 18 months of its naming concerning 
its progress, its short and long term priorities and the specific goals and activities being pursued. 

 
The State Bar is described in the Agenda Item as having the authority to name the chair 

to the Commission to serve for the first 18 months of the Commission’s existence. After that 
initial 18 month period, the Commission is described as having “the authority to choose its own 
chair.”6  The Agenda Item states that the State Bar initially was to provide the same level of 
funding and staff support to the Commission as the State Bar provided to the Working Group, 
subject to the State Bar’s annual budgeting and planning processes.  

 
The Board’s vote to establish the Commission is best seen in light of the history that 

preceded the vote. When the Board voted to establish the Commission, the Board was voting to 
implement Recommendation 2 of And Justice for All, with the intention that the remainder of the 
recommendations and options set forth in And Justice for All be addressed by the Commission 
once formed, unless otherwise stated. The resolution adopted by the Board on September 7, 
1996, states: 

 
RESOLVED, upon recommendation of the Board Committees on 
Legal Services and Administration and Finance, that the Board 
hereby approves the establishment of the California Commission 
on Access to Justice, under the auspices of the State Bar, as 
outlined in the California Commission on Access to Justice 

                                                 
5 The Proposed Appointment Process approved by the Board  when it voted to establish the Commission provides 
that there are to be 21 members of the Commission, 10 appointed by the State Bar, and 11 appointed by other 
entities, including the Judicial Council, the California Judges Association, Office of the Governor, President Pro 
Tem of the Senate, Speaker of the Assembly, California Chamber of Commerce, California League of Women 
Voters, California Labor Council, California Council of Churches and the Consumer Attorneys of California. As 
originally envisioned, each of these other entities would have the authority to appoint one member except Office of 
the Governor, which had the authority to appoint two. At some point in time, the Commission grew to 26 appointed 
members. The State Bar’s allotment of 10 remains the same. The Judicial Council now has two seats. And, added to 
the list of appointing authorities are the California Attorney General, Supreme Court of California, Legal Aid 
Association of California and Council of California County Law Librarians. 
 
6 The Proposed Appointment Process, referred to in footnote 2, contains a section on officers, which differs from the 
Agenda Item. It states that the Board shall name the chair and vice-chair to serve the first two year term, and shall 
consider recommendations from the Commission in making its appointments. The Commission has the authority to 
select additional officers. 
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Proposed Appointment Process, in the form attached to these 
minutes and made a part hereof: 

 
 to develop and analyze and, in appropriate circumstances, pursue the findings, 

recommendations and funding options contained in And Justice for All:  Fulfilling the 

Promise of Equal Access to Justice in California, to recommend initially to the Board 
and, if approved by the Board, to other appropriate bodies and agencies, specific 
policies and procedures to implement its recommendations, with the goal of achieving 
fuller access to our legal system, and 
 

 to report back to the State Bar, as well as to other entities with appointment power on 
the Commission, within eighteen months of the naming of the Commission 
concerning the progress, the proposed priorities and the specific goals and activities 
being pursued. 

 
II. The Nature of the Commission as Examined through its Work 
 
The Commission publishes extensive reports, in addition to a newsletter, in its own name.  

(See, e.g., The Path to Equal Justice (2002); Language Barriers to Justice in California (2005); 
Action Plan for Justice (2007) [developed at the request of then Assembly Judiciary Committee 
Chair Dave Jones]; Improving Justice in Rural California (2010); Incubator Guide (2014).)  The 
Executive Summary of the Action Plan for Justice describes the Commission’s relationship to 
the State Bar in the same way as it describes the Commission’s relationship to the Judicial 
Council, as a collaborative partnership.  

 
The Commission’s informational brochure, found on the State Bar website, describes the 

Commission as a “collaborative effort involving all three branches of government” and states 
that it “works closely with the State Bar, Judicial Council, and other agencies to implement its 
far-reaching recommendations.” The Commission’s June 2016 newsletter, also found on the 
State Bar website, describes a project in which the Commission partnered with the State Bar and 
the Legal Aid Association of California to educate the public about the range of assistance that 
legal services organizations provide to victims of crime through a federal block grant. The 
newsletter refers to the same partnership as having launched a campaign to increase the Equal 
Access Fund.7 At the February 11, 2016, Commission meeting, the Funding Committee Chair 
reported on “coordinating efforts” with State Bar President David Pasternak to develop a 
strategic plan for increasing the Equal Access Fund. Ten percent of the funds support Partnership 
Grants to legal services programs for joint projects between the programs and the courts. Grant 

                                                 
7 The Equal Access Fund is a state appropriation to the Judicial Council, administered by and distributed through the 
State Bar’s Legal Services Trust Fund Program, under Judicial Council oversight. (California Commission on 
Access to Justice, 2007 Annual Report.) 
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award recommendations are approved by the Judicial Council. (State Bar of California, Civil 

Justice Strategies Task Force Report & Recommendations (2015).) 
 
The 2007Annual Report of the Commission refers to two projects to increase pro bono 

participation, which were developed by the Commission’s Pro Bono Task Force as a means to 
implement recommendations from the Action Plan for Justice, supra. The report states that this 
work “is designed to supplement the work being pursued by the State Bar Standing Committee 
on the Delivery of Legal Services, as well as the local pro bono campaigns in Los Angeles and 
San Francisco.” 

 
Each year, the Commission recommends a judge to be honored jointly by the State Bar, 

Judicial Council and California Judges Association with the Benjamin Aranda Judicial Access to 
Justice Award. The California Courts website describes the role of the participating entities as 
follows: “The Judicial Council, the State Bar, and the California Judges Association cosponsor 
the award in association with the California Commission on Access to Justice.”  

 
Recognition for the good works of the Commission rests no more with the State Bar than 

it does with the Judicial Council. For example, in 2004, the Commission received the American 
Bar Association Louis M. Brown Award for Legal Access for the work that came out of the 
Commission’s Limited Scope Representation Committee.  

 
When the State Bar’s leadership, rather than the Commission’s leadership, is needed on 

an access to justice issue, the Commission has recognized its lack of authority to act on behalf of 
the State Bar or take action in the State Bar’s name. Instead, the Commission has approached the 
Board to make a request. For example, in 2011, the Commission requested that the Board 
Committee on Operations, on behalf of the full Board authorize the State Bar President to sign 
with representatives from other state bars and the American Bar Association a joint letter 
supporting continued full funding for the federal Legal Services Corporation, which was facing a 
$70 million cut passed by the United States House of Representatives that the Senate had not yet 
acted on. (Agenda Item, May 111 Consideration of ABA’s Request for Approval by the State 
Bar of a Joint Letter by State Bars to Members of Congress in Support of Continued Funding for 
Legal Services Corporation, March 21, 2011.) The Commission had already endorsed the joint 
letter, but wanted the Board to sign it. On March 28, 2011, the Board Committee on Operations, 
acting on behalf of the Board between regular meetings, met by conference call and voted 4 to 3 
to not sign the letter. It is noted for historical purposes 12 members of the Board subsequently 
called for a special meeting of the full Board to consider the request and a revised letter of 
support. On April 8, 2011, the Board met by conference call and voted 12 to 3 to authorize the 
President to sign the letter. (Agenda Item, May 111 Consideration of ABA’s Request for 
Approval by the State Bar of a Joint Letter by State Bars to Members of Congress in Support of 



Page 8 of 14 

Continued Funding for Legal Services Corporation, Report of Action taken March 28, 2011, by 
the Board Committee on Operations on Behalf of the Board Between Meetings, April 22, 2011.) 

 
Similarly, when the State Bar wants to weigh in on access to justice issues, it does so in 

its own name and on its own initiative. In November 2013, the Board approved the creation and 
appointment of the Civil Justice Strategies Task Force (Task Force) as a special committee of the 
Board. Its job was to analyze the reasons for the existing “justice gap,” to evaluate the role of the 
legal profession in addressing the gap, to seek input of groups who have been working to expand 
access to justice, to study creative solutions considered by other states and countries, and to 
develop an action plan. The Task Force was chaired by the then President Luis Rodriguez and its 
members included “liaisons” from the California Supreme Court and the Commission. (State Bar 
of California, Civil Justice Strategies Task Force Report & Recommendations, supra.) The Task 
Force report identifies the Commission’s legal incubator project in its inventory of existing 
access to justice efforts. (Id at p. 42.) 

 
The Task Force set about to identify the role that the State Bar could play on access to 

justice and student debt issues. The absence of any discussion in the report about the workings of 
the Commission is some indication that the State Bar views its role on access to justice issues as 
separate from that of the Commission. In exploring the role the State Bar could play and the 
steps it could take to address the justice gap, there lies recognition that the work of the State Bar 
and the work of the Commission, though bound by common purpose, are each of their own 
making. And although bound by common purpose, the State Bar’s natural focus would be on the 
role of lawyers in closing the justice gap. The Commission’s focus is on the end users of the 
justice system, the poor and moderate income Californians and their unmet legal needs. That 
wider focus allows the Commission to look to community stakeholders outside the legal 
profession, such as to the business community, libraries and churches, for solutions.8 
 

Discussion 

 
Evidence of the twenty year history of relations between the State Bar and the 

Commission suggests that these entities relate to one another based on a mutual understanding 
that the Commission was imbued at the time of its creation with authority that differs from the 
authority exercised by other State Bar entities. There is no evidence that the State Bar has 
compelled the Commission to seek the Board’s authority for the priorities it sets, the committees 
it establishes, the positions it takes, the funds it seeks, the projects it funds or the activities it 
initiates. The State Bar appears to have intended for the Commission to take the lead in carrying 

                                                 
8 One final note on the Commission’s 20 year history bears mention. When the State Bar was forced to lay off staff 
and shut down operations during the first fee bill fight with the Legislature in the late 1990s, the Commission 
continued to meet on its own.  
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out a specialized area of State Bar function, i.e., improvement in the administration of justice by 
increasing access to justice. 

 
The Commission’s leadership in matters of access to justice appears to be by design, 

rather than a result of an intentional relinquishment of control by the Board or an inadvertent 
lack of oversight by the Board. The Commission’s organizational model is based on the principle 
that collaborative partnering with a wide spectrum of entities and community stakeholders is the 
best means to achieving equal access to justice.9 The Commission represents a whole that is 
greater than the sum of its parts in its pursuit of a common vision shared by all participating and 
represented entities, including the State Bar. Understood in this context, imposing a structure on 
the Commission that equates the Commission’s status with that of a typical State Bar sub-entity 
would be inconsistent, if not undermining, of the Commission’s founding principles, principles 
sanctioned by the State Bar when the Board voted unanimously to accept And Justice for All and 
work toward implementation of its recommendations.10  

 
There is a technical argument that the Commission’s animating resolution left some room 

for exertion of Board authority over the Commission in the passage that states that the 
Commission is “to recommend initially to the Board and, if approved by the Board, to other 
appropriate bodies and agencies, specific policies and procedures to implement its 
recommendations.”  It is difficult to reconcile this charge, however, with the charge that 
immediately precedes it, which states that the Commission is “to develop and analyze and, in 
appropriate circumstances, pursue the findings, recommendations and funding options contained 
in And Justice for All:  Fulfilling the Promise of Equal Access to Justice in California.” 
Harmonizing the resolution as a whole, it appears that the original intent of the Board was to 
exert some initial control over the Commission and then entrust it to pursue findings, 
recommendations and funding options as set forth in And Justice for All on its own.  The final 
command contained in the resolution for the Commission to report back to the State Bar and the 
other entities within 18 months concerning its progress, proposed priorities and goals and 
activities being pursued established an initial reporting obligation, but seems to assume that the 
                                                 
9 In a law review article advocating in favor of a new a model for improving access to justice through initiatives 
based on collaborative partnerships, the Commission is cited as a prime example of such a model. (Lash, Gee & 
Zelon, Equal Access to Civil Justice:  Pursuing Solutions Beyond the Legal Profession (1998) Yale Law & Policy 
Rev., vol. 17, issue 1, article 20.) It is noted that one of the law review authors, Justice Laurie Zelon of the 
California Court of Appeal, was a member of the Working Group (then as partner at Morrison & Foerster) and is 
still currently active on the Commission as an ex officio member. Justice Zelon told me that the Commission was 
not intended to function as a representative of the State Bar, of the Judicial Council or of any one represented entity. 
Instead, the Commission was intended to speak with its own independent voice on issues of access to justice. 
 
10 That the State Bar provides the Commission a physical home, staff support and a budget makes the Commission’s 
leadership role on access to justice issues no less true. It is noted that other participating entities support the 
Commission in significant ways through financial contributions such as payment of publication costs and through 
in-kind services including research assistance, communications work, conference and meeting space and volunteer 
hours. 
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Commission was thereafter to operate on its own. The initial reporting obligation is consistent 
with the notion that the Board’s approval authority for specific policies and procedures was 
limited to this initial start-up period. 

 
Two aspects of the Commission’s animating resolution bear specific mention in relation 

to the issue of the nature of the Commission’s existence, as originally intended. First, unlike the 
case with other State Bar entities, the parameters of the Commission’s authority was drawn not 
from internal Board priorities and policies, but from an external source, And Justice for All.11 

 
Second, the Board employed a specific phrase, “under the auspices of,” in describing the 

relationship between the State Bar and the Commission. The rules of statutory construction 
provide a useful analytical construct in interpreting the language at issue. 

In construing statutory language, our fundamental task is to 
ascertain the intent of the lawmakers so as to effectuate the 
purpose of the statute. (In re Harris (1993) 5 Cal.4th 813, 844, 21 
Cal.Rptr.2d 373, 855 P.2d 391.) We begin by examining **527 the 
statutory language, giving the words their usual and ordinary 
meaning. If there is no ambiguity, then we presume the lawmakers 
meant what they said, and the plain meaning of the language 
governs. (Day v. City of Fontana (2001) 25 Cal.4th 268, 272, 105 
Cal.Rptr.2d 457, 19 P.3d 1196.) If, on the other hand, the statutory 
language is unclear or ambiguous and permits more than one 
reasonable interpretation, we may consider various extrinsic aids to 
help us ascertain the Legislature's intent, including legislative 
history, public policy, settled rules of statutory construction, and an 
examination of the evils to be remedied and the legislative scheme 
encompassing the statute in question. (Ibid.; People v. Garrett 
(2001) 92 Cal.App.4th 1417, 1422, 112 Cal.Rptr.2d 643.) In such 
circumstances, we select the interpretation that comports most 
closely with the apparent intent of the Legislature, with a view 
toward promoting, rather than defeating, the general purpose of the 
statute and avoiding an interpretation that would lead to absurd 
consequences. (People v. Walker (2002) 29 Cal.4th 577, 581, 128 
Cal.Rptr.2d 75, 59 P.3d 150.)  

(People v. Connor (2004) 115 Cal. App. 4th 669, 678.) 
 

                                                 
11 Compare with, for example, the language in Tab 5.4, Article 3, Section 2:  “The Council shall serve as advisor on, 
and have the authority to implement, the Board’s policies.” 
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Giving the words their usual and ordinary meaning, “under the auspices” means “with the 
help, support, or protection of.” (Oxford Dictionary <  http://www.en.oxforddictionaries.com > 
[as of Nov. 27, 2016].) Auspices suggest a supportive, rather than authoritative, relationship. If 
the Board intended to reserve unto itself the authority to control the Commission, it could have 
described the relationship differently. It could have stated that the Commission was under the 
control, direction, authority, supervision or approval of the Board, rather than under its 
auspices.12 Under the rules of statutory construction, as there is no ambiguity in this word choice, 
we would be able to presume that the then Board meant what they said, and the plain meaning of 
“under the auspices” governs.  

 
Continuing with the analytical construct used when interpreting a statute, to the extent 

that other language in the resolution arguably creates some ambiguity, extrinsic aids may be 
considered to help ascertain the then Board’s intent, including legislative history and public 
policy. The interpretation to be selected is the one that comports most closely with the apparent 
intent of the Board, with a view toward promoting, rather than defeating, the purpose of the 
resolution. The extrinsic aids in this context would include the information that was before the 
then Board at the time the resolution was approved, including And Justice for All and the Agenda 
Item. If the Board wanted ongoing oversight authority over the body that would be responsible 
for access to justice issues, it could have continued with the Working Group, a special committee 
of the Board. Instead, it chose to implement the Working Group’s recommendation to establish 
the Commission to carry on the work of the Working Group. In so doing, the Board recognized 
that once the Commission was established, ongoing leadership on equal access to justice issues 
would be provided by the Commission. By incorporating And Justice for All into the resolution, 
the Board also presumably recognized that no single entity could solve the access to justice 
problem, that the problem required a coordinated effort, and that the success of the Commission 
depended on its ability to form collaborative partnerships outside the State Bar and its ability to 
speak with a singular and independent voice. Thus, the interpretation that most closely comports 
with the Board’s apparent intent in approving the resolution is one that recognizes the unique 
nature of the relationship between the State Bar and the Commission and the status of the 
Commission as the State Bar’s entrusted partner on equal access to justice issues.13 
 

                                                 
12 Compare with, for example, the language in Tab 5.4, Article 2, Section 2:  “Subject to approval of the board…” 
 
13 Although the relationship between the State Bar and the Commission may be unique within the organizational 
structure of the State Bar, it is not without some analogues in the world at large. For example, under the applicable 
statutory scheme, a charter school can operate under the legal umbrella of the chartering authority or as a legally 
separate nonprofit public benefit corporation.  Either way, charter schools are eligible to receive a share of the public 
education dollars and are generally viewed as operationally independent, even those that remain under the legal 
umbrella of the chartering authority. (Knapp v. Palisades Charter High School (2007) 146 Cal.App.4th 708.)  
 

http://www.en.oxforddictionaries.com/
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Various passages in the Board Book have been relied on by the questioning Board 
member to support the position that the Commission is operating outside its authority. The Board 
Book passages are: 

 
 Tab 5.1, Article 4, Section 6 is, for all intents and purposes, a restatement of the 

original Board resolution that established the Commission, discussed already in great 
detail above.  
 

 Tab 5.3, Article 1, Section 10 concerns the structure and staffing of sections, 
commissions and committees. It states that a standing committee/commission should 
be “maintained only if its principle [sic] purpose is to advise and serve the Board.” It 
is unclear whether the Commission is a “standing committee/commission” and 
subject to this section. If it is, there is a conflict. The principal purpose of the 
Commission is not to advise and serve the Board. To require the Commission to 
adhere to this section would change the Commission’s fundamental character and the 
way it has operated since its creation 20 years ago. If this provision is not intended to 
apply to the Commission, an explicit clarification is recommended. 

 
 Tab 5.3, Article 8, Section 1-11 contains the guidelines for appointment to the 

Commission. Section 8 provides that the State Bar shall name the chair and the vice-
chair of the Commission. The relevance of the remainder of the sections in this article 
is not apparent. The Commission’s composition is unique in that the State Bar has the 
authority to appoint only 10 members out of 26. An amalgam of other entities has the 
authority to appoint the remaining 16 seats. Although the authority to name the chair 
and vice-chair gives the State Bar more authority over the structure of the 
Commission than non-State Bar entities, this appointment power alone is not 
dispositive on the issue of the Commission’s operational autonomy. The practice has 
been that the Board ratifies the recommendations made by the Commission. 
 

 Tab 5.3, Article 16, Section 3 lists “external entities” and the Commission is not 
included on the list. The Commission was established by the State Bar and is 
supported by the State Bar and, therefore, is not an external entity. This, however, 
does not support the conclusion that the Commission is operating ultra vires.  The 
circumstances of its establishment and the manner in which it was designed to 
function, as discussed above, suggest otherwise. 

 
 Tab 5.5 lists other organizations and the Commission is not included on the list. See 

preceding bullet point, as the same analysis applies. It is worth noting that the 
Commission is not the only entity whose relationship to the State Bar is unique, but is 
nonetheless included in the Board Book.  The Continuing Education of the Bar (CEB) 
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Governing Committee, which was established by agreement of the State Bar and the 
University of California, is a joint committee of both the State Bar and the University 
of California and operates pursuant to and under that agreement. 

 
Conclusion 

 The Commission is a unique entity. It was created by the Board, and is supported by the 
State Bar, yet it functions by design and by practice with autonomy. Based on the foregoing 
discussion, the following is concluded: 

 There is no applicable statutory authority or case law explicitly governing the 
Commission; 

 The State Bar established the Commission and, therefore, the Commission is part of the 
State Bar; 

 The authority under which the Commission has operated derives from the original  
resolution establishing the Commission; 

 Under that resolution, the Board intended to have some limited approval authority over 
the Commission during the Commission’s initial start-up period; 

 Thereafter, the Board intended to entrust the Commission to provide the necessary 
leadership on access to justice issues in implicit acknowledgement of the Commission’s 
founding principles; 

o And Justice for All would be the operative document governing the Commission’s 
activities. 

o No single entity could bring about the change needed. 
o The best means to achieve the goals agreed upon would be through collaborative 

partnering. 
o The Commission would speak not as a representative of one appointing authority, 

but on behalf of the group as a whole. 
 The Board fashions the rules by which it operates and governs and, unless contrary to 

external law, there is nothing to preclude the Board from granting an entity of the State 
Bar as much or as little autonomy as the Board desires; 

 By design, as originally envisioned, the Board intended for the Commission to operate 
with substantial autonomy because it, and not the Board, had the expertise, experience, 
and with the passage of time, reputation to lead on access to justice issues;  

 Since the establishment of the Commission 20 years ago, the State Bar and the 
Commission appear to have operated with a mutual recognition of and respect for the 
autonomy of the Commission; 

 The Board Book now contains general language that would apply to the Commission if it 
were a “standing committee/commission;” that language provides that such an entity 
should be maintained only if its principal purpose is to advise and serve the Board; 

 The Commission’s principal purpose is not to advise and serve the Board; 
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 Just as the Board had the authority to establish the Commission, the Board has no less 
authority to disestablish the Commission or make changes in its relationship to the Board 
to which the Commission would be subject by Board resolution;14 

 If the Board wishes to continue with the status quo, it may do so under two options: 
o Deem the Commission, as it was originally intended and designed to operate with 

autonomy from the Board, grandfathered in, rendering inapplicable any 
subsequent general revisions to the Board Book that do not explicitly refer to the 
Commission; or 

o Explicitly reaffirm the Commission’s operational autonomy through clarifications 
to the Board Book where necessary. 

 
 
 

                                                 
14 See State Bar Rule 6.20 provides: “All State Bar officers, agents, commissions, and other entities have only the 
powers, duties, and authority delegated by the board and are subject to its supervision and control. Notwithstanding 
any delegation, the board reserves authority over all matters pertaining to the State Bar, including whether actions or 
positions taken by a State Bar officer, agent, committee, commission, or other entity are consistent with State Bar 
policies.” (Internal footnote omitted.)  
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MEMORANDUM 
 

 

To:  Vanessa Holton, General Counsel 

 

From:  Sarah Cohen, Assistant General Counsel 

 

Date:  November 28, 2016 

 

Re: California Commission on Access to Justice 

 

______________________________________________________________________________ 

 

Summary 

 

This memorandum arises in the context of a concern expressed by a member of the Board 

of Trustees (Board) about the California Commission on Access to Justice (Commission). The 

Commission had submitted an amicus curiae brief in support of the State Bar’s fee request to the 

Supreme Court, but had not gone to the Board for prior authorization pursuant to the Board’s 

amicus curiae policy.
1
 The Board member’s concern about the appropriateness of the 

Commission’s conduct raised the issue of the nature of the Commission’s existence and its 

relationship to the Board.    

                                                 
1
 The Board’s Amicus Curiae Policy contained in the Board Book applies to requests for State Bar participation in 

litigation as amicus curiae. It applies to requests from “[a]ny person or entity, including any component part of the 

State Bar, requesting State Bar participation as an amicus curiae.” In this regard, component parts of the State Bar 

are treated no differently than outside entities in requesting that the State Bar participate in litigation as amicus 

curiae in the name of the State Bar. This policy does not cover participation in litigation as amicus curiae by a 

component part of the State Bar in the component part’s own name. Presumably for this reason, there is a related 

policy that applies to Section participation in litigation as amicus curiae in the Section’s own name. Under that 

related Section policy, Board approval is required. Although these policies do not apply on their face to the 

Commission’s participation in litigation as amicus curie in the Commission’s own name, or for that matter to non-

Section State Bar entities, Saul Bercovitch has stated that the policy governing Sections has been applied to other 

non-Section State Bar entities in practice.   

Office of General Counsel 
180 Howard Street, San Francisco, CA 94105-1617  
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The Board established the Commission twenty years ago. Based on review of the 

materials documenting the history of the Commission, it appears that the State Bar, acting 

through the Board, intended to exert some control over the Commission initially, and to entrust it 

more autonomously thereafter with the responsibility to provide the leadership, expertise and 

decision-making necessary to accomplish the goals set forth in the Commission’s founding and 

governing document, AND JUSTICE FOR ALL, Fulfilling the Promise of Access to Civil Justice 

in California (And Justice for All).
2
  

 

Since its establishment, the Commission has undertaken projects and initiatives in the 

routine conduct of its mission through the work of its 15 committees; has reported its activities 

and accomplishment to the Board on an annual basis; and has made requests to the Board when 

State Bar leadership, rather than the Commission’s, is needed.  Since the establishment of the 

Commission 20 years ago, the Commission has operated in full view according to what appears 

to have been a mutual recognition of and respect for the Commission’s operational leadership. 

The State Bar provides a physical home, financial support and staffing to the Commission, 

presumably because the Commission’s work fulfills the State Bar’s function in improving the 

administration of justice and reflects the State Bar’s longstanding commitment to equal access to 

justice and adequate funding for legal services. 

 

Based on this history, it is concluded that the Commission is a creature of the State Bar 

by virtue of the fact that it was established by resolution of the Board. There is no external law or 

internal rule that dictates the amount of autonomy the Board may grant to an entity of its own 

creation. The foundational materials documenting the Commission’s history, however, strongly 

suggest that the Board’s original intent was to have some limited initial approval authority over 

the Commission to ensure its successful establishment. But, it was also intended that the 

Commission would thereafter operate with autonomy so that it, and not the Board, could provide 

                                                 
2
 And Justice for All contains 13 recommendations and 15 first and second priority Funding Options, all of which 

delineate the role of the Commission as separate from the role of the State Bar. Recommendation 5 of And Justice 

for All, for example, states that the Commission should “monitor and evaluate programs developed in other states for 

their potential use in California.” (P. 49.) Recommendation 10 states that the Commission should “attempt to ensure 

that Californians are not appearing pro per involuntarily in cases where legal assistance is important but unavailable 

because of expense. … the Commission should evaluate and attempt to improve existing self-representation 

programs.” (P. 51.) Recommendation 11 states that the Commission should “consider establishing its own pilot 

projects to determine what types of court services will best provide access to low- and moderate-income litigants.” 

(P. 52.) Recommendation 12 states that the Commission should “evaluate the effectiveness of existing Small Claims 

Court Advisor Programs and their potential to assist low- and moderate-income disputants. The Commission could 

then determine whether a model program can be created for implementation on a statewide basis.” (P. 52.) The 

preamble to the section on Options Regarding Funding states that the Working Group “did not intend that the 

options explain explicitly how any money raised would be targeted; any such allocations could be made, in part, by” 

the Commission.” (P. 54.) In the 13 recommendations, one recommendation, Recommendation 6, calls on action to 

be taken by the State Bar rather than the Commission. Recommendation 6 calls on the State Bar to “consider 

establishing or encouraging others to establish, a prepaid program [legal insurance] program on an experimental 

basis.” (P. 50.) 
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leadership on the access to justice mandate set forth in And Justice for All. As originally 

intended, after the initial start-up period, the Commission was not under a duty to seek Board 

approval for its activities. The Board’s role was limited to appointing a minority membership on 

the Commission, and selecting the chair and vice-chair. In sum, although the Commission is a 

creature of the State Bar, it speaks with an independent voice by virtue of the Board’s original 

intent and design.
3
 This is neither illegal nor inconsistent with State Bar purposes or rules. 

 

Background 

 

I. The Establishment of the Commission 

 

In March 1993, the State Bar appointed the Access to Justice Working Group (Working 

Group) and “charged it with the task of developing a long-term, interdisciplinary approach to 

achieving equal access to justice in California.”  (And Justice for All, State Bar of California 

(1996) p. xv.) Members of the Working Group included private bar leaders, legal services 

lawyers, pro bono coordinators, alternative dispute resolution experts, law professors, social 

scientists and representatives of the judiciary.  (Ibid.) The Working Group was chaired by Justice 

Earl Johnson, Jr. of the California Court of Appeal. (Ibid.) 

 

From 1993 to 1996, the Working Group held 15 meetings to “review information, make 

policy decisions, and set priorities.”  (And Justice for All, supra, p. xv.) The Working Group 

retained a consultant to perform additional research, consolidate individual sections into an 

initial draft and helped edit the document into a final draft. (Ibid.) The draft was circulated for 

public comment, and valuable critiques from the public comment period were incorporated into 

the final report. (Id. at p. xvi.) The Commission was to “carry on” the work begun by the 

Working Group. (Ibid.)  

 

Our ultimate goal is to broaden support for access to justice issues 

inside and outside the legal community and make an ordered 

transition from the Working Group to an ongoing California 

Commission on Access to Justice. 

 

(Ibid.) 

 

                                                 
3
 Contributing to the complexity of the questions raised about the Commission is one of nomenclature. Is the 

Commission a “component” part of the State Bar? Is the Commission an “entity” or “sub-entity”? Does the 

nomenclature make a difference in terms of governance? Can the Commission be operationally “independent” 

within the structural confines of the State Bar? Setting the terminology issues aside, any question about the future of 

the Commission requires an understanding of its history.  
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The Board met at its July 20, 1996, meeting and unanimously accepted And Justice for 

All. The Board’s resolution states that it “approves the continuation of the important process 

represented by submission of the Working Group report and directs that the Board committee on 

Legal Services bring back to the full Board an action plan for implementation.”  

 

In conformity with Recommendation 2 of And Justice for All, the Board considered a 

proposal at its September 1996 meeting to establish the Commission.
4
 The Commission’s 

function was described in the Agenda Item as follows:    

 

The Commission will pursue implementation of the findings and 

recommendations in the Working Group’s report, and where 

appropriate, will make proposals to the Board of Governors and 

other appropriate entities with regard to the implementation of 

specific recommendations in the Report. 

 

(Agenda Item, September 151 Establishment of California Commission on Access to Justice, 

August 21, 1996.) 

 

 The Commission’s role was described in the Agenda Item as follows: 

 

The role of the Commission will be to provide ongoing leadership 

in the effort to achieve fuller access to justice in California, 

working closely with other interested parties, and to oversee efforts 

                                                 
4
 Recommendation  2 provides: 

 

Create the California Commission on Access to Justice to provide ongoing 

Leadership and oversee efforts to increase funding and improve delivery 

methods. 

 

 An ongoing, broad-based California Commission on Access to Justice should be established to implement 

the findings and recommendations contained in this report. No single entity can solve a problem of the magnitude of 

providing access to civil justice for all Californians. There must be a coordinated effort among the public, attorneys, 

and the private sector. 

 

 Members might include representatives from groups such as the business and financial communities, 

consumer advocates, community groups, labor, clients, members of the public concerned with these issues, the 

judiciary, private lawyers, public lawyers, legal services providers, law school deans/professors, and those with 

expertise in program evaluation and quantitative analysis. 

 

 The details of the actual composition of the Commission, the appointing authority or authorities, and the 

goals and mission for this new group should be developed as soon as possible following issuance of this report. The 

State Bar should take the lead to ensure the establishment of the Commission, whose work is so central to the 

accomplishment of the many other recommendations in this report. 
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to increase funding and improve methods of delivery of legal 

services for the poor and those of moderate income. 

 

The Agenda Item describes the Commission as “broad-based.” The Commission’s 

composition is described as ten members appointed by the State Bar and ten members appointed 

by “other statewide entities.”
5
 The Agenda Item states that the Commission was to report back to 

the State Bar, other appointing entities and the public within 18 months of its naming concerning 

its progress, its short and long term priorities and the specific goals and activities being pursued. 

 

The State Bar is described in the Agenda Item as having the authority to name the chair 

to the Commission to serve for the first 18 months of the Commission’s existence. After that 

initial 18 month period, the Commission is described as having “the authority to choose its own 

chair.”
6
  The Agenda Item states that the State Bar initially was to provide the same level of 

funding and staff support to the Commission as the State Bar provided to the Working Group, 

subject to the State Bar’s annual budgeting and planning processes.  

 

The Board’s vote to establish the Commission is best seen in light of the history that 

preceded the vote. When the Board voted to establish the Commission, the Board was voting to 

implement Recommendation 2 of And Justice for All, with the intention that the remainder of the 

recommendations and options set forth in And Justice for All be addressed by the Commission 

once formed, unless otherwise stated. The resolution adopted by the Board on September 7, 

1996, states: 

 

RESOLVED, upon recommendation of the Board Committees on 

Legal Services and Administration and Finance, that the Board 

hereby approves the establishment of the California Commission 

on Access to Justice, under the auspices of the State Bar, as 

outlined in the California Commission on Access to Justice 

                                                 
5
 The Proposed Appointment Process approved by the Board  when it voted to establish the Commission provides 

that there are to be 21 members of the Commission, 10 appointed by the State Bar, and 11 appointed by other 

entities, including the Judicial Council, the California Judges Association, Office of the Governor, President Pro 

Tem of the Senate, Speaker of the Assembly, California Chamber of Commerce, California League of Women 

Voters, California Labor Council, California Council of Churches and the Consumer Attorneys of California. As 

originally envisioned, each of these other entities would have the authority to appoint one member except Office of 

the Governor, which had the authority to appoint two. At some point in time, the Commission grew to 26 appointed 

members. The State Bar’s allotment of 10 remains the same. The Judicial Council now has two seats. And, added to 

the list of appointing authorities are the California Attorney General, Supreme Court of California, Legal Aid 

Association of California and Council of California County Law Librarians. 

 
6
 The Proposed Appointment Process, referred to in footnote 2, contains a section on officers, which differs from the 

Agenda Item. It states that the Board shall name the chair and vice-chair to serve the first two year term, and shall 

consider recommendations from the Commission in making its appointments. The Commission has the authority to 

select additional officers. 
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Proposed Appointment Process, in the form attached to these 

minutes and made a part hereof: 

 

 to develop and analyze and, in appropriate circumstances, pursue the findings, 

recommendations and funding options contained in And Justice for All:  Fulfilling the 

Promise of Equal Access to Justice in California, to recommend initially to the Board 

and, if approved by the Board, to other appropriate bodies and agencies, specific 

policies and procedures to implement its recommendations, with the goal of achieving 

fuller access to our legal system, and 

 

 to report back to the State Bar, as well as to other entities with appointment power on 

the Commission, within eighteen months of the naming of the Commission 

concerning the progress, the proposed priorities and the specific goals and activities 

being pursued. 

 

II. The Nature of the Commission as Examined through its Work 

 

The Commission publishes extensive reports, in addition to a newsletter, in its own name.  

(See, e.g., The Path to Equal Justice (2002); Language Barriers to Justice in California (2005); 

Action Plan for Justice (2007) [developed at the request of then Assembly Judiciary Committee 

Chair Dave Jones]; Improving Justice in Rural California (2010); Incubator Guide (2014).)  The 

Executive Summary of the Action Plan for Justice describes the Commission’s relationship to 

the State Bar in the same way as it describes the Commission’s relationship to the Judicial 

Council, as a collaborative partnership.  

 

The Commission’s informational brochure, found on the State Bar website, describes the 

Commission as a “collaborative effort involving all three branches of government” and states 

that it “works closely with the State Bar, Judicial Council, and other agencies to implement its 

far-reaching recommendations.” The Commission’s June 2016 newsletter, also found on the 

State Bar website, describes a project in which the Commission partnered with the State Bar and 

the Legal Aid Association of California to educate the public about the range of assistance that 

legal services organizations provide to victims of crime through a federal block grant. The 

newsletter refers to the same partnership as having launched a campaign to increase the Equal 

Access Fund.
7
 At the February 11, 2016, Commission meeting, the Funding Committee Chair 

reported on “coordinating efforts” with State Bar President David Pasternak to develop a 

strategic plan for increasing the Equal Access Fund. Ten percent of the funds support Partnership 

Grants to legal services programs for joint projects between the programs and the courts. Grant 

                                                 
7
 The Equal Access Fund is a state appropriation to the Judicial Council, administered by and distributed through the 

State Bar’s Legal Services Trust Fund Program, under Judicial Council oversight. (California Commission on 

Access to Justice, 2007 Annual Report.) 
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award recommendations are approved by the Judicial Council. (State Bar of California, Civil 

Justice Strategies Task Force Report & Recommendations (2015).) 

 

The 2007Annual Report of the Commission refers to two projects to increase pro bono 

participation, which were developed by the Commission’s Pro Bono Task Force as a means to 

implement recommendations from the Action Plan for Justice, supra. The report states that this 

work “is designed to supplement the work being pursued by the State Bar Standing Committee 

on the Delivery of Legal Services, as well as the local pro bono campaigns in Los Angeles and 

San Francisco.” 

 

Each year, the Commission recommends a judge to be honored jointly by the State Bar, 

Judicial Council and California Judges Association with the Benjamin Aranda Judicial Access to 

Justice Award. The California Courts website describes the role of the participating entities as 

follows: “The Judicial Council, the State Bar, and the California Judges Association cosponsor 

the award in association with the California Commission on Access to Justice.”  

 

Recognition for the good works of the Commission rests no more with the State Bar than 

it does with the Judicial Council. For example, in 2004, the Commission received the American 

Bar Association Louis M. Brown Award for Legal Access for the work that came out of the 

Commission’s Limited Scope Representation Committee.  

 

When the State Bar’s leadership, rather than the Commission’s leadership, is needed on 

an access to justice issue, the Commission has recognized its lack of authority to act on behalf of 

the State Bar or take action in the State Bar’s name. Instead, the Commission has approached the 

Board to make a request. For example, in 2011, the Commission requested that the Board 

Committee on Operations, on behalf of the full Board authorize the State Bar President to sign 

with representatives from other state bars and the American Bar Association a joint letter 

supporting continued full funding for the federal Legal Services Corporation, which was facing a 

$70 million cut passed by the United States House of Representatives that the Senate had not yet 

acted on. (Agenda Item, May 111 Consideration of ABA’s Request for Approval by the State 

Bar of a Joint Letter by State Bars to Members of Congress in Support of Continued Funding for 

Legal Services Corporation, March 21, 2011.) The Commission had already endorsed the joint 

letter, but wanted the Board to sign it. On March 28, 2011, the Board Committee on Operations, 

acting on behalf of the Board between regular meetings, met by conference call and voted 4 to 3 

to not sign the letter. It is noted for historical purposes 12 members of the Board subsequently 

called for a special meeting of the full Board to consider the request and a revised letter of 

support. On April 8, 2011, the Board met by conference call and voted 12 to 3 to authorize the 

President to sign the letter. (Agenda Item, May 111 Consideration of ABA’s Request for 

Approval by the State Bar of a Joint Letter by State Bars to Members of Congress in Support of 
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Continued Funding for Legal Services Corporation, Report of Action taken March 28, 2011, by 

the Board Committee on Operations on Behalf of the Board Between Meetings, April 22, 2011.) 

 

Similarly, when the State Bar wants to weigh in on access to justice issues, it does so in 

its own name and on its own initiative. In November 2013, the Board approved the creation and 

appointment of the Civil Justice Strategies Task Force (Task Force) as a special committee of the 

Board. Its job was to analyze the reasons for the existing “justice gap,” to evaluate the role of the 

legal profession in addressing the gap, to seek input of groups who have been working to expand 

access to justice, to study creative solutions considered by other states and countries, and to 

develop an action plan. The Task Force was chaired by the then President Luis Rodriguez and its 

members included “liaisons” from the California Supreme Court and the Commission. (State Bar 

of California, Civil Justice Strategies Task Force Report & Recommendations, supra.) The Task 

Force report identifies the Commission’s legal incubator project in its inventory of existing 

access to justice efforts. (Id at p. 42.) 

 

The Task Force set about to identify the role that the State Bar could play on access to 

justice and student debt issues. The absence of any discussion in the report about the workings of 

the Commission is some indication that the State Bar views its role on access to justice issues as 

separate from that of the Commission. In exploring the role the State Bar could play and the 

steps it could take to address the justice gap, there lies recognition that the work of the State Bar 

and the work of the Commission, though bound by common purpose, are each of their own 

making. And although bound by common purpose, the State Bar’s natural focus would be on the 

role of lawyers in closing the justice gap. The Commission’s focus is on the end users of the 

justice system, the poor and moderate income Californians and their unmet legal needs. That 

wider focus allows the Commission to look to community stakeholders outside the legal 

profession, such as to the business community, libraries and churches, for solutions.
8
 

 

Discussion 

 

Evidence of the twenty year history of relations between the State Bar and the 

Commission suggests that these entities relate to one another based on a mutual understanding 

that the Commission was imbued at the time of its creation with authority that differs from the 

authority exercised by other State Bar entities. There is no evidence that the State Bar has 

compelled the Commission to seek the Board’s authority for the priorities it sets, the committees 

it establishes, the positions it takes, the funds it seeks, the projects it funds or the activities it 

initiates. The State Bar appears to have intended for the Commission to take the lead in carrying 

                                                 
8
 One final note on the Commission’s 20 year history bears mention. When the State Bar was forced to lay off staff 

and shut down operations during the first fee bill fight with the Legislature in the late 1990s, the Commission 

continued to meet on its own.  
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out a specialized area of State Bar function, i.e., improvement in the administration of justice by 

increasing access to justice. 

 

The Commission’s leadership in matters of access to justice appears to be by design, 

rather than a result of an intentional relinquishment of control by the Board or an inadvertent 

lack of oversight by the Board. The Commission’s organizational model is based on the principle 

that collaborative partnering with a wide spectrum of entities and community stakeholders is the 

best means to achieving equal access to justice.
9
 The Commission represents a whole that is 

greater than the sum of its parts in its pursuit of a common vision shared by all participating and 

represented entities, including the State Bar. Understood in this context, imposing a structure on 

the Commission that equates the Commission’s status with that of a typical State Bar sub-entity 

would be inconsistent, if not undermining, of the Commission’s founding principles, principles 

sanctioned by the State Bar when the Board voted unanimously to accept And Justice for All and 

work toward implementation of its recommendations.
10

  

 

There is a technical argument that the Commission’s animating resolution left some room 

for exertion of Board authority over the Commission in the passage that states that the 

Commission is “to recommend initially to the Board and, if approved by the Board, to other 

appropriate bodies and agencies, specific policies and procedures to implement its 

recommendations.”  It is difficult to reconcile this charge, however, with the charge that 

immediately precedes it, which states that the Commission is “to develop and analyze and, in 

appropriate circumstances, pursue the findings, recommendations and funding options contained 

in And Justice for All:  Fulfilling the Promise of Equal Access to Justice in California.” 

Harmonizing the resolution as a whole, it appears that the original intent of the Board was to 

exert some initial control over the Commission and then entrust it to pursue findings, 

recommendations and funding options as set forth in And Justice for All on its own.  The final 

command contained in the resolution for the Commission to report back to the State Bar and the 

other entities within 18 months concerning its progress, proposed priorities and goals and 

activities being pursued established an initial reporting obligation, but seems to assume that the 

                                                 
9
 In a law review article advocating in favor of a new a model for improving access to justice through initiatives 

based on collaborative partnerships, the Commission is cited as a prime example of such a model. (Lash, Gee & 

Zelon, Equal Access to Civil Justice:  Pursuing Solutions Beyond the Legal Profession (1998) Yale Law & Policy 

Rev., vol. 17, issue 1, article 20.) It is noted that one of the law review authors, Justice Laurie Zelon of the 

California Court of Appeal, was a member of the Working Group (then as partner at Morrison & Foerster) and is 

still currently active on the Commission as an ex officio member. Justice Zelon told me that the Commission was 

not intended to function as a representative of the State Bar, of the Judicial Council or of any one represented entity. 

Instead, the Commission was intended to speak with its own independent voice on issues of access to justice. 

 
10

 That the State Bar provides the Commission a physical home, staff support and a budget makes the Commission’s 

leadership role on access to justice issues no less true. It is noted that other participating entities support the 

Commission in significant ways through financial contributions such as payment of publication costs and through 

in-kind services including research assistance, communications work, conference and meeting space and volunteer 

hours. 
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Commission was thereafter to operate on its own. The initial reporting obligation is consistent 

with the notion that the Board’s approval authority for specific policies and procedures was 

limited to this initial start-up period. 

 

Two aspects of the Commission’s animating resolution bear specific mention in relation 

to the issue of the nature of the Commission’s existence, as originally intended. First, unlike the 

case with other State Bar entities, the parameters of the Commission’s authority was drawn not 

from internal Board priorities and policies, but from an external source, And Justice for All.
11

 

 

Second, the Board employed a specific phrase, “under the auspices of,” in describing the 

relationship between the State Bar and the Commission. The rules of statutory construction 

provide a useful analytical construct in interpreting the language at issue. 

In construing statutory language, our fundamental task is to 

ascertain the intent of the lawmakers so as to effectuate the 

purpose of the statute. (In re Harris (1993) 5 Cal.4th 813, 844, 21 

Cal.Rptr.2d 373, 855 P.2d 391.) We begin by examining **527 the 

statutory language, giving the words their usual and ordinary 

meaning. If there is no ambiguity, then we presume the lawmakers 

meant what they said, and the plain meaning of the language 

governs. (Day v. City of Fontana (2001) 25 Cal.4th 268, 272, 105 

Cal.Rptr.2d 457, 19 P.3d 1196.) If, on the other hand, the statutory 

language is unclear or ambiguous and permits more than one 

reasonable interpretation, we may consider various extrinsic aids to 

help us ascertain the Legislature's intent, including legislative 

history, public policy, settled rules of statutory construction, and an 

examination of the evils to be remedied and the legislative scheme 

encompassing the statute in question. (Ibid.; People v. Garrett 

(2001) 92 Cal.App.4th 1417, 1422, 112 Cal.Rptr.2d 643.) In such 

circumstances, we select the interpretation that comports most 

closely with the apparent intent of the Legislature, with a view 

toward promoting, rather than defeating, the general purpose of the 

statute and avoiding an interpretation that would lead to absurd 

consequences. (People v. Walker (2002) 29 Cal.4th 577, 581, 128 

Cal.Rptr.2d 75, 59 P.3d 150.)  

(People v. Connor (2004) 115 Cal. App. 4th 669, 678.) 

 

                                                 
11

 Compare with, for example, the language in Tab 5.4, Article 3, Section 2:  “The Council shall serve as advisor on, 

and have the authority to implement, the Board’s policies.” 
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Giving the words their usual and ordinary meaning, “under the auspices” means “with the 

help, support, or protection of.” (Oxford Dictionary <  http://www.en.oxforddictionaries.com > 

[as of Nov. 27, 2016].) Auspices suggest a supportive, rather than authoritative, relationship. If 

the Board intended to reserve unto itself the authority to control the Commission, it could have 

described the relationship differently. It could have stated that the Commission was under the 

control, direction, authority, supervision or approval of the Board, rather than under its 

auspices.
12

 Under the rules of statutory construction, as there is no ambiguity in this word choice, 

we would be able to presume that the then Board meant what they said, and the plain meaning of 

“under the auspices” governs.  

 

Continuing with the analytical construct used when interpreting a statute, to the extent 

that other language in the resolution arguably creates some ambiguity, extrinsic aids may be 

considered to help ascertain the then Board’s intent, including legislative history and public 

policy. The interpretation to be selected is the one that comports most closely with the apparent 

intent of the Board, with a view toward promoting, rather than defeating, the purpose of the 

resolution. The extrinsic aids in this context would include the information that was before the 

then Board at the time the resolution was approved, including And Justice for All and the Agenda 

Item. If the Board wanted ongoing oversight authority over the body that would be responsible 

for access to justice issues, it could have continued with the Working Group, a special committee 

of the Board. Instead, it chose to implement the Working Group’s recommendation to establish 

the Commission to carry on the work of the Working Group. In so doing, the Board recognized 

that once the Commission was established, ongoing leadership on equal access to justice issues 

would be provided by the Commission. By incorporating And Justice for All into the resolution, 

the Board also presumably recognized that no single entity could solve the access to justice 

problem, that the problem required a coordinated effort, and that the success of the Commission 

depended on its ability to form collaborative partnerships outside the State Bar and its ability to 

speak with a singular and independent voice. Thus, the interpretation that most closely comports 

with the Board’s apparent intent in approving the resolution is one that recognizes the unique 

nature of the relationship between the State Bar and the Commission and the status of the 

Commission as the State Bar’s entrusted partner on equal access to justice issues.
13
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 Compare with, for example, the language in Tab 5.4, Article 2, Section 2:  “Subject to approval of the board…” 

 
13

 Although the relationship between the State Bar and the Commission may be unique within the organizational 

structure of the State Bar, it is not without some analogues in the world at large. For example, under the applicable 

statutory scheme, a charter school can operate under the legal umbrella of the chartering authority or as a legally 

separate nonprofit public benefit corporation.  Either way, charter schools are eligible to receive a share of the public 

education dollars and are generally viewed as operationally independent, even those that remain under the legal 

umbrella of the chartering authority. (Knapp v. Palisades Charter High School (2007) 146 Cal.App.4th 708.)  

 

http://www.en.oxforddictionaries.com/
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Various passages in the Board Book have been relied on by the questioning Board 

member to support the position that the Commission is operating outside its authority. The Board 

Book passages are: 

 

 Tab 5.1, Article 4, Section 6 is, for all intents and purposes, a restatement of the 

original Board resolution that established the Commission, discussed already in great 

detail above.  

 

 Tab 5.3, Article 1, Section 10 concerns the structure and staffing of sections, 

commissions and committees. It states that a standing committee/commission should 

be “maintained only if its principle [sic] purpose is to advise and serve the Board.” It 

is unclear whether the Commission is a “standing committee/commission” and 

subject to this section. If it is, there is a conflict. The principal purpose of the 

Commission is not to advise and serve the Board. To require the Commission to 

adhere to this section would change the Commission’s fundamental character and the 

way it has operated since its creation 20 years ago. If this provision is not intended to 

apply to the Commission, an explicit clarification is recommended. 

 

 Tab 5.3, Article 8, Section 1-11 contains the guidelines for appointment to the 

Commission. Section 8 provides that the State Bar shall name the chair and the vice-

chair of the Commission. The relevance of the remainder of the sections in this article 

is not apparent. The Commission’s composition is unique in that the State Bar has the 

authority to appoint only 10 members out of 26. An amalgam of other entities has the 

authority to appoint the remaining 16 seats. Although the authority to name the chair 

and vice-chair gives the State Bar more authority over the structure of the 

Commission than non-State Bar entities, this appointment power alone is not 

dispositive on the issue of the Commission’s operational autonomy. The practice has 

been that the Board ratifies the recommendations made by the Commission. 

 

 Tab 5.3, Article 16, Section 3 lists “external entities” and the Commission is not 

included on the list. The Commission was established by the State Bar and is 

supported by the State Bar and, therefore, is not an external entity. This, however, 

does not support the conclusion that the Commission is operating ultra vires.  The 

circumstances of its establishment and the manner in which it was designed to 

function, as discussed above, suggest otherwise. 

 

 Tab 5.5 lists other organizations and the Commission is not included on the list. See 

preceding bullet point, as the same analysis applies. It is worth noting that the 

Commission is not the only entity whose relationship to the State Bar is unique, but is 

nonetheless included in the Board Book.  The Continuing Education of the Bar (CEB) 
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Governing Committee, which was established by agreement of the State Bar and the 

University of California, is a joint committee of both the State Bar and the University 

of California and operates pursuant to and under that agreement. 

 

Conclusion 

 The Commission is a unique entity. It was created by the Board, and is supported by the 

State Bar, yet it functions by design and by practice with autonomy. Based on the foregoing 

discussion, the following is concluded: 

 There is no applicable statutory authority or case law explicitly governing the 

Commission; 

 The State Bar established the Commission and, therefore, the Commission is part of the 

State Bar; 

 The authority under which the Commission has operated derives from the original  

resolution establishing the Commission; 

 Under that resolution, the Board intended to have some limited approval authority over 

the Commission during the Commission’s initial start-up period; 

 Thereafter, the Board intended to entrust the Commission to provide the necessary 

leadership on access to justice issues in implicit acknowledgement of the Commission’s 

founding principles; 

o And Justice for All would be the operative document governing the Commission’s 

activities. 

o No single entity could bring about the change needed. 

o The best means to achieve the goals agreed upon would be through collaborative 

partnering. 

o The Commission would speak not as a representative of one appointing authority, 

but on behalf of the group as a whole. 

 The Board fashions the rules by which it operates and governs and, unless contrary to 

external law, there is nothing to preclude the Board from granting an entity of the State 

Bar as much or as little autonomy as the Board desires; 

 By design, as originally envisioned, the Board intended for the Commission to operate 

with substantial autonomy because it, and not the Board, had the expertise, experience, 

and with the passage of time, reputation to lead on access to justice issues;  

 Since the establishment of the Commission 20 years ago, the State Bar and the 

Commission appear to have operated with a mutual recognition of and respect for the 

autonomy of the Commission; 

 The Board Book now contains general language that would apply to the Commission if it 

were a “standing committee/commission;” that language provides that such an entity 

should be maintained only if its principal purpose is to advise and serve the Board; 

 The Commission’s principal purpose is not to advise and serve the Board; 
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 Just as the Board had the authority to establish the Commission, the Board has no less 

authority to disestablish the Commission or make changes in its relationship to the Board 

to which the Commission would be subject by Board resolution;
14

 

 If the Board wishes to continue with the status quo, it may do so under two options: 

o Deem the Commission, as it was originally intended and designed to operate with 

autonomy from the Board, grandfathered in, rendering inapplicable any 

subsequent general revisions to the Board Book that do not explicitly refer to the 

Commission; or 

o Explicitly reaffirm the Commission’s operational autonomy through clarifications 

to the Board Book where necessary. 
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 See State Bar Rule 6.20 provides: “All State Bar officers, agents, commissions, and other entities have only the 

powers, duties, and authority delegated by the board and are subject to its supervision and control. Notwithstanding 

any delegation, the board reserves authority over all matters pertaining to the State Bar, including whether actions or 

positions taken by a State Bar officer, agent, committee, commission, or other entity are consistent with State Bar 

policies.” (Internal footnote omitted.)  
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MEMORANDUM 

DATE:  June 18, 2018 

TO:  Leah T. Wilson, Executive Director 

THROUGH: Vanessa L. Holton, General Counsel 

FROM: Brady R. Dewar, Assistant General Counsel 

SUBJECT: Relationship of the California Commission on Access to Justice to the State Bar  

Summary 

This memorandum is prompted by ongoing discussions between the California 
Commission on Access to Justice (“Commission”) and the State Bar proper in the context of the 
latter’s ongoing sub-entity review. The memorandum explains the relationship of the 
Commission to the State Bar, acting through its governing body, the Board of Trustees 
(“Board”).  Under State Bar regulations, the Commission is a creation of the Bar, and has only 
the authority delegated to it by the Board.  In establishing the Commission, the Board provided it 
with the broad charge of overseeing efforts to increase funding and improve methods of delivery 
of legal services for the poor and those of moderate income.  Since its founding, the Commission 
has operated with relative autonomy within the scope of authority granted by the Board. 

 As an agent of the Board, however, the Commission remains subject to the Board’s 
control, and is not, in the truest sense, independent.  This relationship imposes limits on the 
Commission, including but not limited to: (1) its dependence on the Board for resources and their 
direction; (2) its ability to seek and use outside funds; (3) its ability to file amicus briefs; (4) its 
ability to lobby the Legislature; and (5) application to the Commission of laws governing the 
State Bar. 

Establishment of Commission and Its Relationship with the State Bar 
 
  The Commission was created by the Board in order to accomplish the goals set 
forth in the Commission’s founding and governing document, AND JUSTICE FOR ALL, 
Fulfilling the Promise of Access to Civil Justice in California (“And Justice for All”).   
And Justice for All was itself a creation of the Board; it was produced by a working group 
appointed by the Board in March 1993, and was adopted by the Board in July 1996. 
 
 In establishing the Commission, the Board set forth its function: 
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The Commission will pursue implementation of the 
findings and recommendations in the Working Group’s 
report, and where appropriate, will make proposals to the 
Board of Governors and other appropriate entities with 
regard to the implementation of specific recommendations 
in the Report. 

 
(Agenda Item, September 151 Establishment of California Commission on Access to 
Justice, August 21, 1996).  The Commission’s role was further described in the Agenda 
Item as follows:  
 

The role of the Commission will be to provide ongoing 
leadership in the effort to achieve fuller access to justice in 
California, working closely with other interested parties, 
and to oversee efforts to increase funding and improve 
methods of delivery of legal services for the poor and those 
of moderate income. 

 
(Id.)  The Board formally established the Commission by resolution 
adopted on September 7, 1996, which stated: 
 

RESOLVED, upon recommendation of the Board 
Committees on Legal Services and Administration and 
Finance, that the Board hereby approves the establishment 
of the California Commission on Access to Justice, under 
the auspices of the State Bar, as outlined in the California 
Commission on Access to Justice Proposed Appointment 
Process[1], in the form attached to these minutes and made a 
part hereof: 
 

1 The Proposed Appointment Process approved by the Board when it voted to establish the 
Commission set membership at 21, with ten members appointed by the State Bar and 11 
appointed by other entities, including the Judicial Council, the California Judges Association, 
Office of the Governor, President Pro Tem of the Senate, Speaker of the Assembly, California 
Chamber of Commerce, California League of Women Voters, California Labor Council, 
California Council of Churches, and the Consumer Attorneys of California. As originally 
envisioned, each of these other entities would have the authority to appoint one member except 
Office of the Governor, which had the authority to appoint two. Later, the Commission grew to 
26 appointed members. The State Bar’s allotment of ten remains the same. The Judicial Council 
now has two seats. Added to the list of appointing authorities are the California Attorney 
General, Supreme Court of California, Legal Aid Association of California, and Council of 
California County Law Librarians. 
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• to develop and analyze and, in appropriate 
 circumstances, pursue the findings, 
 recommendations and funding options contained in 
 And Justice for All: Fulfilling the Promise of Equal 
 Access to Justice in California, to recommend 
 initially to the Board and, if approved by the Board, 
 to other appropriate bodies and agencies, specific  

policies and procedures to implement its  
recommendations, with the goal of achieving fuller  
access to our legal system, and 

 
• to report back to the State Bar, as well as to the  

other entities with appointment power on the 
 Commission, within eighteen months of the naming 
 of the Commission concerning the progress, the 
 proposed priorities and the specific goals and 
 activities being pursued. 

 
The resolution establishing the Commission is summarized in the State Bar of California Board 
of Trustees Policy Manual (“Board Book”) at Section 5, Tab 5.1, Article 4, Section 3. 
 
 The Agenda Item for establishing the Commission describes the Commission as “broad-
based,” which as described above, it is.  However, the resolution makes clear that the 
Commission is a creature of the Board, acts under the Board, and is to report to the Board. 
 
 Further, while the Board resolution creating the Commission delegated to it broad 
authority to develop and analyze and— “in appropriate circumstances”—pursue the goals set 
forth in And Justice for All, the Rules of the State Bar2 explicitly vest ultimate control of the 
Commission in the Board, notwithstanding the delegation: 
 

All State Bar officers, agents, committees, commissions, 
and other entities have only the powers, duties, and 
authority delegated by the board and are subject to its 
supervision and control. Notwithstanding any delegation, 
the board reserves authority over all matters pertaining to 
the State Bar, including whether actions or positions taken 
by a State Bar officer, agent, committee, commission, or 
other entity are consistent with State Bar policies. 

 

2 The State Bar Act provides that the State Bar is governed by the Board, which “may formulate 
and declare rules and regulations necessary or expedient for the carrying out of” the State Bar 
Act.  (Cal. Bus. & Prof. Code §§ 6010, 6030.) 
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(Cal. St. Bar Rules, Rule 6.20.)3 
  
 Since its establishment, the Commission has operated with relative autonomy, within the 
scope of the authority delegated by the Board.  It conducts meetings, passes resolutions, makes 
recommendations, publishes reports in its own name, and conducts other activities in furtherance 
of the goals set by the Board, historically without close oversight by the Board.  However, the 
Commission is subject to the Board’s authority and policies, including but not limited to the 
Board’s determinations that any actions or positions taken by the Commission are inconsistent 
with State Bar policies. 
 
The Commission Uses Resources Provided By the State Bar, But Cannot Itself Direct Use of 
State Bar Resources  
 
 Neither the resolution creating the Commission nor any other Board enactment 
authorizes the Commission to spend State Bar funds or to otherwise direct the use of 
State Bar resources.  The Board, through its appointed management, assigns State Bar 
staff members to provide support to the Commission, and the State Bar provides further 
in-kind support, such as meeting space.  Further, the Board allocates funds each year for 
the direct costs of the Commission, such as travel; the 2018 final budget approved by the 
Board on January 27, 2018 provided approximately $27,300 for Commission direct costs 
this year.   

 
These resources, including State Bar staff support, are allocated and controlled by 

the State Bar, through the Board and its appointed managers.  Therefore, while the 
Commission may request, for instance, staff support for its projects, such support is 

3 The Rules further prevent the Commission and other sub-entities from purporting to speak for 
the State Bar without express authorization: 
 

Unless expressly authorized by the board or the Rules of the State 
Bar, a State Bar officer, agent, committee, commission, or other 
entity must not 
 
(A) act, or purport to act, speak or purport to speak for the State 

Bar; 
 

(B) make any public communication on behalf of the State Bar; or 
 
(C) circularize, poll, or put to the vote of all or a substantial 
number of members of the State Bar any matter on which the State 
Bar has acted or is empowered to act. 

 
(Cal. St. Bar Rules, Rule 6.21.) 
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provided at the discretion of State Bar managers, and State Bar staff remain under the 
sole direction of State Bar managers (and, ultimately, the Board).  
 
The Commission Can Seek Outside Funds Within Scope of Authority; In Practice, Outside 
Grants Are Formally Awarded to State Bar, Which Administers the Funds 
 
 Neither the resolution creating the Commission nor any Board regulation or policy 
expressly authorizes or bars the Commission from seeking outside funding to pursue its 
activities.  Arguably, the Board resolution creating the Commission permits it to directly seek 
funding by authorizing the Commission to “in appropriate circumstances, pursue the … funding 
options contained in And Justice for All.” 

 
 In practice, the Commission has undertaken efforts to secure funding for its programs.  It 
appears, however, that the practice has been for the State Bar to serve as the formal grant 
applicant in these situations, and for the State Bar to receive and administer all grant funds 
received.  For instance, in recent years, the Commission was involved in securing grants from the 
Ford Foundation, the Public Welfare Foundation, and the California Bar Foundation to support 
its Modest Means Incubator Project, and from the Public Welfare Foundation for work on the 
Code for America/Clear My Record Project; in these cases, the State Bar was the formal grant 
applicant and received and administered all grant funds. 
 
 Further, because the Board, pursuant to State Bar of California Rule 6.20, has ultimate 
control over the Commission and the Commission has only the authority delegated to it by the 
Board, any outside funding obtained by the Commission (which in practice is routed to the State 
Bar for administration in any event), is ultimately controlled by the Board.  While the 
Commission may in theory direct the use of such funds within the scope of its authority to work 
on issues related to access to justice, the Commission’s status as a part of the State Bar would not 
allow it to, for instance, spend even outside funds in a manner forbidden by the Board or 
inconsistent with Board policy.  And, as currently structured, the Commission depends on Bar 
staff to actually administer funding. 
 
Commission Ability to File Amicus Briefs Subject to Board Approval 
  

Under Board rules, the State Bar may file amicus briefs in court proceedings only with 
affirmative Board approval.  (Board Book, Section 5, Tab 5.1, Article 1, Section 1.)  The Board 
Book also provides that the former Sections may participate as amicus curiae in court 
proceedings in a Section’s own name, but only upon request to and approval by the Board.  Such 
Section requests “should avoid the presentation of matters that are inconsistent with the policies 
of the State Bar or with positions of other Sections or State Bar committees.”  Briefs filed in the 
name of a Section must contain a disclaimer including, inter alia, a statement that the position is 
only that of the Section, not the State Bar as a whole.  (Board Book, Section 5, Tab 5.1, Article 
2.)   
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Neither the Board Book nor any other Board enactment expressly states that the 
Commission or other committees or commissions created by the Board may file amicus briefs in 
their own name.  Conversely, the rules do not expressly state that the Commission or other 
committees or commissions must obtain Board approval before filing amicus briefs in their own 
names.  According to former longtime State Bar employee Saul Bercovitch, in practice the Board 
Book policy governing Sections has been applied to other State Bar sub-entities seeking to file 
amicus briefs in their own name; i.e., they have been required to seek Board approval.  The 
Commission’s recent practice has been to submit its proposed amicus briefs to the General 
Counsel for review and approval. 

 
Despite the lack of express reference to State Bar committees and commissions such as 

the Commission in the Board Book amicus policies, the most persuasive interpretation of these 
policies is that they require State Bar committees and commissions to obtain Board approval 
before filing amicus briefs.  The policies provide, in relevant part: 
  

This chapter applies to all requests for State Bar participation in 
litigation as an amicus curiae, except the requests by general 
counsel to support State Bar positions in pending or prospective 
litigation or to protect activities or proceedings conducted by the 
State Bar or requests made directly by a court for participation by 
the State Bar. A request for State Bar participation in litigation as 
an amicus curiae includes any request which would require that the 
State Bar file or submit any pleading, in letter or other form, with a 
court in a pending matter, whether in support of a party or 
otherwise, and whether on the merits, jurisdiction or otherwise. 
 
… 

 
State Bar participation in litigation as an amicus curiae is subject 
to authorization by the Board of Trustees following an affirmative 
recommendation by the appropriate board committee. 

 
(Board Book, Section 3, Tab 3.4, Article 1, Sections 1-2 (emphasis added).)   
 

Because the Commission, like all State Bar commissions and committees, is a creation of 
and part of the State Bar under the control of the Board, any filing of an amicus brief by the 
Commission or any other State Bar committee or commission is participation by the State Bar as 
amicus curiae, and therefore subject to Board approval under this rule.  Interpreting the rule’s 
lack of specific language expressly stating that the requirement for Board approval applies to 
amicus briefs submitted in the name of sub-entities would be inconsistent with the Board’s 
clearly expressed policy that it must approve State Bar amicus curiae participation. 

 
Moreover, the Board Book itself acknowledges that its rules for “State Bar participation 

in litigation as amicus curiae” applies to sub-entities in its provision allowing the former Sections 
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to submit amicus briefs in their own name:  “Subject to the requirements in article 1 of this 
chapter, a State Bar Section may submit a brief and participate as amicus curiae in the Section’s 
own name upon approval by the Board of Trustees….”  (Board Book, Section 3, Tab 3.4, Article 
2, Section 1 (emphasis added)).  For this rule to make any sense, the amicus rules in Article 1 
must apply to State Bar sub-entities, such as the former Sections.  Thus, the Board’s general 
rules for amicus briefs in Article 1 apply to the State Bar, including the Sections and other sub-
entities4, and a special rule in Article 2 governs Sections seeking Board approval to file briefs in 
their names only.5 

  
State Bar Governs Commission Ability to Take Positions on Legislation 
  

The Commission’s ability to take formal positions on legislation, including formal 
lobbying activities is, like all Commission activities, subject to control by the Board.  Currently, 
there is no formal Board policy addressing the ability of State Bar sub-entities to take positions 
on legislation.  Until recently, the Board Book contained Legislative Policies and Procedures at 
Section 3, Tab 3.5, including, at Article 2, Legislative Policies and Procedures for Sections and 
Commissions.  Section 3, Tab 3.5 was eliminated, pending revision, at the Board’s January 27, 
2018 meeting. 

 
The former rule set forth procedures for State Bar sub-entities to submit for staff and 

Board review affirmative legislative proposals, but they did not expressly require staff or Board 
approval of such submissions.  The rules did require approval by State Bar staff of positions 

4 Interpreting the Board policy language covering “State Bar participation in litigation” as 
including State Bar sub-entity participation in litigation is consistent with how the State Bar Act 
addresses sub-entities.  For instance, it provides that: 
 

(a) The State Bar is subject to the Bagley-Keene Open Meeting 
Act (Article 9 (commencing with Section 11120) of Chapter 1 of 
Part 1 of Division 3 of Title 2 of the Government Code) and all 
meetings of the State Bar are subject to the Bagley-Keene Open 
Meeting Act. 
 
(b) Notwithstanding any other law, the Bagley-Keene Open 
Meeting Act shall not apply to the Judicial Nominees Evaluation 
Commission or the State Bar Court. 

 
(Cal. Bus. & Prof. Code § 6026.7 (emphasis added).)  That the statute’s reference to “meetings 
of the State Bar” is intended to include meetings of State Bar sub-entities such as Commission is 
demonstrated by the exception from the statute of two enumerated sub-entities. 
 
5 To the extent the policy is not clear, of course, the Board may amend it at any time to expressly 
state that its approval is required before sub-entities, including the Commission, may file amicus 
briefs. 
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proposed by State Bar sub-entities on third parties’ legislation before submission of the positions 
to a legislative body or official or government agency or official.  The former rule was arguably 
ambiguous on whether sub-entities could, without approval, submit such positions on third-party 
legislation in their names only, though the better interpretation of the rule is that it required staff 
approval before transmittal by a sub-entity of the sub-entity’s position on legislation proposed by 
third parties. 

 
While the Board has not yet issued a revised rule, it is likely that it will clarify as part of 

its sub-entity review that staff and/or Board approval is required before a sub-entity affirmatively 
proposes legislation or takes a formal position on pending legislation. 

 
Under these circumstances, the Board’s delegation of authority to the Commission should 

not be interpreted as including authority to take formal positions on litigation without prior 
approval. 

 
The Commission is Subject to Laws Governing the State Bar 
 

As a sub-entity of the State Bar, the Commission is subject to various state laws that 
apply to the State Bar.  These include, but are not limited to, the following: 
 
California Public Records Act 
 

Effective January 1, 2016, the State Bar, which was previously exempt, became subject 
to the California Public Records Act.  (Cal. Bus. & Prof. Code § 6026.11.)  Thus, the public 
records of the State Bar, including those of its sub-entities such as the Commission, are subject to 
disclosure pursuant to public request.  (Cal. Gov. Code § 6250, et seq.) 
 
Bagley-Keene Open Meetings Act 
 

Pursuant to the State Bar Act, the State Bar and its sub-entities (with the exception of the 
JNE Commission and State Bar Court), are subject to the Bagley-Keene Open Meetings Act.  
(Cal. Bus. & Prof. Code § 6026.7).  As a sub-entity of the State Bar, therefore, the Commission 
and its formal sub-committees must abide by the requirements of Bagley-Keene, including the 
prohibition on a majority of members “us[ing] a series of communications of any kind, directly 
or through intermediaries, to discuss, deliberate, or take action on any item of business that is 
within the subject matter of [the Commission or its sub-committees]” outside of an open meeting 
that is properly noticed at least ten days before the meeting.  (Cal. Gov. Code §§ 11122.5(b), 
11123, 11125.) 
 
Proposition 209 
 

As a sub-entity of the State Bar, the Commission is bound by Proposition 209, codified as 
Article I, Section 31 of the California Constitution.  In relevant part, Proposition 209 provides as 
follows: 

8 
 

Attorney-Client Privilege/Attorney Work Product 
 



Memo re: Relationship of Access Commission to State Bar 
June 18, 2018 
Page 9 
 

 
(a) The State shall not discriminate against, or grant preferential treatment to, any 
individual or group on the basis of race, sex, color, ethnicity, or national origin in 
the operation of public employment, public education, or public contracting. 
 
… 
  
(g) The remedies available for violations of this section shall be the same, 
regardless of the injured party’s race, sex, color, ethnicity, or national origin, as 
are otherwise available for violations of then-existing California 
antidiscrimination law. 
 

Cal. Const. Art. 1, §31.  The California Supreme Court has held that, for Proposition 209 
purposes, “discriminate” means “‘to make distinctions in treatment; show partiality (in 
favor of) or prejudice (against)’”; “preferential” means “giving ‘preference,’ which is ‘a 
giving of priority or advantage to one person … over others.’”  (Hi-Voltage Wire Works, 
Inc. v. City of San Jose, 24 Cal. 4th 537, 559-60 (2000) (internal citations omitted).)  In 
setting forth these plain meanings of discrimination and preferential treatment, the 
Supreme Court noted that these definitions comport with evidence of the voters’ intent, 
which expressly included the aims of reducing “reverse discrimination” based on race or 
gender.  Id. at 560-61 (citing ballot pamphlet).  Proposition 209 applies to all action by 
the “State,” with “State” broadly defined so as to include the State Bar and its sub-
entities. 
 
 As potentially relevant to the Commission, under Proposition 209 the State Bar, 
including the Commission, cannot use race, sex, color, ethnicity, or national origin to 
differentiate between applicants for employment or promotion.  Proposition 209 also 
prohibits the State Bar, including sub-entities, from considering any individual’s or 
group’s race, sex, color, ethnicity, or national origin in awarding contracts for work for 
the State Bar, including sub-entities.  Proposition 209 may also bar the State Bar and its 
sub-entities from awarding grants on the basis of any of the enumerated characteristics.  
The appellate courts have not addressed whether grant-making constitutes “public 
contracting” and is therefore covered by Proposition 209.  (Cf. Woods v. Horton, 167 Cal. 
App. 4th 658, 675-76 (2008) (declining to address whether state program funding 
domestic violence programs only for women constituted “public contracting” due to 
inadequate briefing by plaintiff).) 
 
Keller/Brosterhous Restrictions on Use of Mandatory Dues 
 

In Keller v. State Bar of California, 496 U.S. 1, 14 (1990), the Supreme Court 
ruled that the First Amendment allows the State Bar to use mandatory dues collected 
from attorneys only for expenditures “reasonably incurred for the purpose of regulating 
the legal profession or improving the quality of the legal service available to the people 
of the State.”  The Superior Court interpreted this as limiting expenditures funded with 
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mandatory dues to those that “pertain directly to the services provided by an attorney to 
his or her client.”  (Brosterhous v. State Bar of California, No. 95AS03901, at 13 
(Sacramento Super. Aug. 17, 1999) (slip op.).) 

 
The State Bar has historically been conservative in hewing to these restrictions, 

with the result that not all activities by the Bar and its sub-entities are or can be funded by 
the mandatory portion of attorney fees.6  Notably, this restriction on funding would apply 
to State Bar funding of Commission activities even if the Commission were not part of 
the State Bar.  The key to whether Keller/Brosterhous applies is whether the funds at 
issue were mandatory dues collected by the State Bar, not the identity of the entity that 
ultimately spends that money.  If an activity does not meet the Keller/Brosterhous test for 
germaneness to regulation of the legal profession and improving the quality of legal 
services, the State Bar cannot fund it using mandatory dues, whether the money is spent 
directly by the State Bar or given to an outside organization.   
 
Conclusion 
 

The Commission is a creation of and part of the State Bar.  It pursues the goals set forth 
by the State Bar through the Board, and, to date, has been afforded relative operational autonomy 
to do so by the Board.  However, it remains subject to control by the Board, and its activities are 
limited by various Board regulations and policies and by laws applicable to the State Bar.  
 

6 The Office of General Counsel is analyzing whether legal and factual developments since the 
Keller and Brosterhous decisions—including the separation of the Sections and refocus on the 
Bar’s public protection mission, pending legislation expressly recognizing that diversity and 
inclusion are part of the State Bar’s public protection mission, and development of the 
government speech doctrine—may support relaxation of the Keller/Brosterhous restrictions as 
applied to the State Bar’s use of mandatory dues (now known as licensing fees).  

10 
 

Attorney-Client Privilege/Attorney Work Product 
 

                                                 























































































Page 1 of 5

1

2

3

4

5

6

7

8

9

10

11

A B C D E F G I J K L M N
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Alabama Access to Justice 
Commission

2007 Supreme Court Order, 2007. 20

(a) Administrative Office of the Courts
(b) Alabama State Bar President Alabama Law Foundation
(c) Legal Services Programs
(d) Volunteer Legal Services Community
(e) Advocacy Groups representing the interests of low-income Alabamians

(a) Trial Court Judges (1)

The mission of the Alabama Access to Justice Commission is to coordinate, expand 
and promote effective and economical civil legal services for the poor and 
vulnerable people of Alabama.

GOALS
1. Improve and expand the provision of legal assistance to Alabamians, particularly 
low-income individuals and families.
2. Increase participation and provision of services by attorneys, legal professionals, 
and volunteers.
3. Provide the various social service agencies and organizations with more effective 
tools to assist those in need of legal services.

Housed at IOLTA/Bar Foundation.

(a) ATJ Coordinator
(b) Part time Executive Director

Approximately one full-time staff (sometimes filled by more than 
one individual).

Initial funding available pursuant to § 12-19-181(3), Ala. Code 1975.

The Commission is funded through the Investment in Justice Act of 
1999; has authority to establish a budget an approve expenditures 
(Court Fees).

The Commission functions as a coordinator, bringing 
together organizations that serve the poor to maximize 
the use of limited resources available for civil legal 
services.

Provides annual report to the 
Supreme Court and Board of Bar 
Commissioners.

Arizona Commission on Access 
to Justice

2014 Supreme Court Order, 2014. 20

(a) Appellate court judge (1)
(b) Clerk of the superior court (1)
(c) Court administrator from the superior court (1)
(d) Superior court judges (2)
(e) Limited jurisdiction court judges (2)
(f) Arizona lawyers in active law practice (2)
(g) Arizona Judicial Council member (1)
(h) Administrative Director of the Courts or designee (1)
(i)  Executive Director of the Arizona Foundation for Legal Services (1)
(j) Executive Director of the State Bar of Arizona (1)
(k) Legal services representatives (2)
(l) Public members (2)

(a) One Appellate Court judge 
(b) Two Superior Court judges
(c) Two Limited jurisdiction Court judges 

The Commission shall study and make recommendations on innovative ways of 
promoting access to justice for individuals who cannot afford legal counsel or who 
choose to represent themselves in civil cases. The Commission shall evaluate best 
practices within Arizona and in other states, identify possible changes in court rules 
or practices to reduce barriers to access, identify and encourage the adoption of 
best practices among legal service providers, and consider potential long-term 
funding options.

Housed at Court/AOC.

The Administrative Office of the Courts staffs the Commission.

Approximately one full-time staff (sometimes filled by more than 
one individual).

Commission meetings shall be scheduled at 
the discretion of the Chair, Pursuant to ACJA 
§1-202, all meetings shall comply with the 
public meeting policy of the Arizona Judicial 
Branch.

Provides (at least) annually a 
report to the Arizona Judicial 
Council.

Arkansas Commission on Access 
to Justice

2003 Supreme Court Order, 2003. 15+ex officio. 

(a) Supreme Court (5)
(b) State Bar (5)
(c) Governor (3)
(d) Legislature (2)

(a) Supreme Court Justice
(b) Trial court judges (2)

The mission of the ATJ Commission is to provide equal access to justice in civil cases 
for all Arkansans.

Housed at IOLTA/Bar Foundation.

Executive Director (shared with IOLTA program) and other 
professional and support staff). 

Funded by attorney licensing fee, paid to foundation that also 
receives IOLTA; supplemented by grant funds for specific projects. 

Provides annual report to the 
Supreme Court and State Bar.

Connecticut Access to Justice 
Commission

2011 Supreme Court Order, 2011. 20

Appointed by the Supreme Court

(a) Pro Bono Committee
(b) Self-represented parties workgroup
(c) Standing Committee on video and teleconferencing
(d) Americans with Disabilities Act Committee (ADA)
(e) Limited English Proficient Committee (LEP)
(f) External Affairs Division
(g) Judicial Branch Law Libraries
(h) Racial and Ethnic Disparity Commission
(i) Connecticut Bar Association
(j) Minority Bar Group
(k) Connecticut Law School
(l)  Connecticut Business and Industry Association (CBIA)
(m) Office of the Chief Public Defender
(n) Office of the Chief State's Attorney
(o) Connecticut Attorney General's Office
(p) Public Representative
(q) Other representatives as identified by the Commission

(a) Superior Court judges (3)
(b) Court administrative staff (1)

The mission of the Access to Justice Commission is to develop recommendations to 
help ensure equal access for all people, including low-and moderate-income 
individuals, people with different physical or developmental abilities, the elderly, 
limited English proficient and ethnic, cultural and racial minorities.

Housed at Court/AOC.

Staff provided by Administrative Office of the Courts

Subject to the requirements of the Freedom 
of Information Act (FOIA), including the 
posting of notices, agendas and minutes.

Provides annual report to Chief 
Justice.

Delaware Access to Justice 
Commission

Formally 
established 

in 2014.
Supreme Court Order, 2013. No more than 18 Appointed by the Supreme Court. 

(a) Supreme Court Justice
(b) Court of Chancery judge
(c) Superior Court judge
(d) Court of Common Pleas judge
(e) Justice of the Peace Court judge

The purpose of the Access to Justice Commission (the “Commission”) to identify the 
critical needs related to access to justice in Delaware and to develop realistic and 
cost effective solutions to those identified needs. The Commission is intended to be 
comprised of private citizens who can bring an independent perspective to bear on 
important issues of justice, and to make recommendations of value to all 
stakeholders of our system of justice.

Housed at Court/AOC.

The Commission has the discretion and authority to 
create additional subcommittees and appoint 
membership to those subcomittees.

The authority of the Commission and its 
subcommittees is limited to that created by the 
Supreme Court Order and any subsequent Orders of 
the Delaware Supreme Court.

District of Columbia Access to 
Justice Commission

2005 D.C. Court of Appeals, 2005. 23

(a) D.C. Court of Appeals
(b) Superior Court and Office of Administrative Hearings judges
(c) Past Presidents of the D.C. Bar
(d) Executive Directors of legal services organizations
(e) Other community leaders.

Four judges nominated by Joint Committee on Judicial 
Administration.

It is charged with the responsibility of assuring high quality access for low and 
moderate income residents and others in the D.C. who suffer disparate access 
barriers to the civil justice system, and with raising the profile in the community of 
the need for equal access to justice.

Hybrid/Other.

(a) Executive Director
(b) Senior Advisor

Approximately one full-time staff (sometimes filled by more than 
one individual).

According to their website, looks like they may also have a staff 
attorney now.

Funded by law firm donations and in-kind donations. The Commission 
is privately funded, predominantly by area law firms. A separate 
501(c)(3), the D.C. Access to Justice Foundation, manages fundraising 
for the Commission. The Foundation has a separate Board of 
Directors. This non-profit organization was established to employ 
staff and to raise funds for operating expenses.

REVENUE 
FY 2010 $163,250
FY 2011 $99,951
FY 2012 $109,200
FY 2013 $216,300
FY 2014 $93,876
TOTAL $682,487

In FY 2014, approximately $90,000 was paid to the ED; in FY 2013 
approximately $80,000 was paid to the ED. 

The Commission is independent and members are 
expected to conduct their deliberations independently. 
The Commission may adopt internal operational 
procedures and may appoint advisory committees to 
assist in its work. 

Meets in full session every 6 weeks. 8 
meetings scheduled in 2017. Meetings are 
open to the public.

Florida Commission on Access to 
Civil Justice

2014 Created by Chief Justice Jorge Labarga 
by an administrative order.

23

The purpose of the Commission is to study the remaining unmet civil legal needs of 
the disadvantagd. In carrying out its purpose, the Commission shall perform its 
responsibilities consistent with Long-Range 2 (Enhance Access to Justice and Court 
Services).

Hybrid/Other.

The Florida Bar to provide the necessary staff support and will 
work with the Office of the State Courts Administrator.

The estimated cost for staffing, consulting, meetings and legal needs 
study is $300,000. Members of the comission will serve without 
compensation. The Florida Bar will provide funding for outside costs 
and its staff support.

Meets quarterly.

Hawaii Access to Justice 
Commission

2008 Supreme Court Rule 21 establish ATJ 
Commission, 2008.

22

(a) Supreme Court (5)
(b) State Bar (4)
(c) Legal Services Programs (6)
(d) Justice Foundation (1)
(e) Law School (1)
(f) Paralegal Association (1)

(a) Supreme Court Justice (1)
(b) Other judges (4)
(c) Circuit Court/District Court judge (1)
(d) Family Court judge (1)

The purpose of the Commission is to substantially increase access to justice in civil 
legal matters for low-and-moderate-income residents. 

Hybrid/Other.

Approximately one full-time staff (sometimes filled by more than 
one individual).

Provided by a combination of private and public sources of financial 
and in-kind support.

Because Hawaii's IOLTA Foundation provides some administrative 
support fo rhte ATJC, they receive an allocation of the state court's 
filing fees to support the work of the Foundation/ 

Commission meetings must be quarterly or 
more if the Chair decides. Meetings must be 
scheduled at least 10-days prior.

State Access to Justice Commissions
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http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_AL_2007_Order.doc
http://www.azcourts.gov/Portals/22/admorder/Orders14/2014-83.pdf
https://arkansasjustice.org/wp-content/uploads/2017/04/2003-Per-Curiam-Establishing-Commission.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_CT_2011_Charge.authcheckdam.pdf
http://courts.delaware.gov/supreme/docs/ATJ-Order-2014Dec15.pdf
http://www.dcaccesstojustice.org/files/Order_Continuing_DCATJ.pdf
http://www.flaccesstojustice.org/wp-content/uploads/2016/10/Permanent-Standing-Access-Commission.pdf
http://www.flaccesstojustice.org/wp-content/uploads/2016/10/Permanent-Standing-Access-Commission.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_HI_2008_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_HI_2008_Order.authcheckdam.pdf


Page 2 of 5

3

A B C D E F G I J K L M N

Commission Year Est Creation Members Composition/Appointments Judicial Membership Purpose Staffing Funding/Sources of Funding How it functions Meetings/Rules More Information

12

13

14

15

16

17

18

19

Ilinois Supreme Court 
Commission on Access to Justice

2012 Supreme Court Order, 2012. 11

(a) Supreme Court (7)
(b) Illinois Bar Foundation (1)
(c) The Chicago Bar Foundation (1)
(d) Lawyers Trust Fund of Illinois (1)
(e) Illinois Equal Justice Foundation (1)

(a) Appellate Court Justice (1)
(b) Circuit County judges (4)
(c) Circuit county clerk (1)

The Illinois Supreme Court Commission on Access to Justice is established to 
promote, facilitate, and enhance equal access to justice with an emphasis on 
access to the Illinois civil courts and administrative agencies for people, particularly 
the poor and vulnerable. The purpose is to make access to justice a high priority for 
everyone in the legal system and, to the maximum extent possible, the Commission 
is intended to complement and collaborate with other entities addressing access to 
justice issues.

Housed at Court/AOC.

The Commission shall appoint with the approval of the Supreme 
Court, an ED to serve as the principal executive officer to 
support the Commission's purpose and carry out its duties. The 
ED, with the Commission's approval, may hire sufficient staff as 
necessary to assist in fulfilling the Commission's duties.

Any support for the Commission will be provided through in-kind and 
financial support from a combination of private and public sources.

Receives a portion of the Pro Hac Vice fees paid to the state.
Receives some funding as a result of royalties paid by Lexis and 
Westlaw for pattern jury instructions, both print and online.

Meets twice a year; plus other times at the 
request of the chair.

Indiana Commission to Expand 
Access to Civil Legal Services

2013 Supreme Court Order, 2013. 17

Appointed by the Supreme Court

(a) Justice of the Supreme Court/Judge of Court of Appeals (1)
(b) Indiana trial Court Judges (2)
(c) Representative of the Indiana State Bar Association (1)
(d) Representative of the Indiana Bar Foundation (1)
(e) Member of the faculty of a law school (1)
(f) Indiana lawyers in law practice (2)
(g) Representatives from Indiana non-governmental organizations that serve needs of 
low-income Indiana residents (2)
(h) Representatives from the fields of business, finance, or labor (2)
(i) Representatives from other legal service providers (4)
(j) Chair of the Indiana Pro Bono Commission (1)

(a) Supreme Court Justice or Court of Appeals Judge (1)
(b) Trial court judges (2)

The mission of the Commission is to assess, enhance, and expand the availability 
and provision of civil legal services to Indiana residents with limited financial 
resources.

Housed at IOLTA/Bar Foundation.

Indiana Bar Foundation provides staff support.

Approximately one full-time staff (sometimes filled by more than 
one individual)

Funding may only be accepted to maintain an expend funds for the 
sole purpose of paying the administrative expenses of the 
Commission. The Commission may encourage the Indiana General 
Assembly, other governmental entities, and other organizations to 
provide funding to support access to civil legal services for needy 
Indiana citizens.

Meets quarterly; plus other times at the 
request of the chair. Meetings are open to 
the public.

Iowa Access to Justice 
Commission

2016 Supreme Court Order, 2016. 28 Appointed by the Chief Justice.
The mission of the Commission is to find solutions that will best serve Iowans who 
may encounter barriers to or difficulties with fully accessing the Iowa justice 
system.

Housed at Court/AOC.

The Iowa State Bar Association Public Service Project, in 
accordance with its 2016-2017 IOLTA grant, will provide 
administrative support to the Commission through June 30, 
2017.

Meets quarterly and its meetings are open to 
the public.

Kansas Supreme Court Access to 
Justice Committee

2012
Kansas Supreme Court Rule 1401 
established the Access to Justice 
Committee in 2012.

18
Appointed by the Supreme Court.

(a) Chief Judges District Court (2)
(b) Other District Court judges (5)
(c) Court clerks (2)
(d) District Court Administrator (1)

The Access to Justice Committee is established for the purpose of making 
recommendations to the Supreme Court about issues such as increasing the 
resources available for legal services for low-income litigants in civil cases, 
improving planning and coordination of legal services directory and reducing 
potential barriers to equal access to justice. 

Housed at Court/AOC.

Dispute Resolution Coordinator, Kansas Office of Judicial 
Administration.

Kentucky Access to Justice 
Commission

2010 Supreme Court Order, 2010. 25+5 ex-officio

Appointed by the Supreme Court.

(a) Members by the Chief Justice from each district (2)
(b) Judges/justices (4)
(c) Circuit Court Clerk (1)
(d) Representative from Kentucky Bar Association (1)
(e) Representative from the four Kentucky civil legal aid programs (1)
(f) Representative from the Governor (1)
(g) Representative from the Speaker of the House (1)
(h) Member, either the President of the Senate or a member of the Senate appointed by 
the President of the Senate (1)
(i) The State Law Librarian (1)

(a) Judges or justices from each division (4)
(b) Circuit court clerk (1)
(c) Supreme Court justice as liaison (1)
(d) Director of Administrative of the Court as ex-officio (1)

The Kentucky Access to Justice Commission (KAJC) was created in recognition of 
the need to expnd access to civil legal representation for people of low income and 
modest means in Kenucky. This mission is on the commission webpage: To increase 
access to the courts and high quality legal representation for people of low and 
moderate income in Kentucky through innovative partnerships with the civil legal 
aid programs, the judiciary and court personnel, the Kentucky Bar Association, the 
private bar and non-lawyer professionals, law schools, and business and 
community based organizations.

Housed at IOLTA/Bar Foundation.

Kentucky Access to Justice Foundation (legal services support 
program).

Approximately one full-time staff (sometimes filled by more than 
one individual).

The KAJC has established bylaws and other internal 
operating procedures to its responsibilities and may 
appoint committees to assist its work. The bylaws of 
the Commission must be approved by the Supreme 
Court.

Louisiana Access to Justice 
Commission

2015 Supreme Court Order, 2015. 21

Appointed by the President of the Louisiana State Bar Association.

(a) Justice of the Louisiana Supreme Court (1)
(b) Members of the Louisiana District Judges Association (2)
(c) Representative from the Judicial Administrative Office of the Louisiana Supreme Court 
(1)
(d) Member of the Executive Committee of the Louisiana State Bar Association (1) 
(e) Member of the Louisiana State Bar Association's Board of Governors (1)
(f) The Chair of the LSBA Access to Justice Committee (1)
(g) An officer of the Louisiana Bar Foundation (1)
(h) A member of the Board of Directors of the Louisiana Bar Foundation (1)
(i) Members representing a federally-funded Louisiana Legal Services  Corporation (ED or 
Board Chair) (2)
(j) A representative of a pro bono organization (1)
(k) At least one private practitioner (1)
(l) A representative of two of the Louisiana Law Schools faculties (1)
(m) A representative from the Clerk of Court's Association (1)
(n) Corporate or "in-house" counsel (2)

(a) Supreme Court Justice (1)
(b) Members of the Louisiana District Judges Association (2)

The Access to Justice Commission is to assure continuity of policy and purpose in 
the collaboration between the private bar, the courts, and the civil justice 
community so as to further the goal of assuring that Louisianans, regardless of 
their economic circumstance, have access to equal justice under the law.

Housed at State Bar.

Louisiana State Bar Association will provide staffing for the ATJ 
Commission to the same degree that it provides staffing to other 
standing committees. The ATJ Commission is staffed by the LSBA 
Access to Justice Department members who facilitate the 
Commission committees in support of the goals.

The budget for the ATJ Commission will be subject to the Louisiana 
State Bar Associations annual budgetary process.

Maryland Access to Justice 
Commission

2008 Court of Appeals created, 2008; 
reconstituted in 2013.

46

Appointed by the Chief Judge of the Court of Appeals.

Members of the new commission include leaders of several legal services organizations, 
including the Pro Bono Resource Center of Maryland, Maryland Legal Aid, Maryland 
Volunteer Lawyers Service, Public Justice Center and Homeless Persons Representation 
Project. 

Majority of members are related to court system; includes Chief 
Judge; Chiefs of other courts; Chief Court Administrator.

The responsibility of the Commission is to address existing barriers to access to the 
courts and legal services in Maryland and with expanding opportunities for citizens 
to benefit from the protections, rights and resources that the law provides.

Housed at State Bar.

Hired a part-time Executive Director who started with the 
Commission in the middle of November 2015. Other positions: 
Legal Assistant & Administrative Assistant.

Approximately one full-time staff (sometimes filled by more than 
one individual)

Received a year of seed funding from the Maryland judiciary.

Also developed a membership system for stakeholders and others to 
become "members" of the Commission and provide some financial 
support for the Commission on an ongoing basis. 

Maryland Access to Justice Commission is an 
independent entity devoted to driving systemic change 
in Maryland's justice system.

Massachusetts Access to Justice 
Commission

2005 Supreme Court created in 2005; 
reconstituted in 2010 to current form.

22

Appointed by Supreme Judicial Court.

(a) A Special Advisor from Administrative Office of the Trial Court
(b) One member to represent social service organizations
(c) One member per Trial Court Department
(d) One member from the Massachussets Legal Assistance Corporation, the 
Massachusetts Bar Association/Massachusetts Bar Foundation
(e) One member from the Boston Bar Association/Boston Bar Foundation
(f) Two Legal Service Staff persons to represent LSC Regions
(g) One law school clinic faculty representative

(a) Justice of Supreme Judicial Court
(b) Appeals Court judge
(c) Four trial court judges (including Special Advisor on Access to 
Justice Initiatives)

The goal of the Massachusetts Access to Justice Commission is to achieve equal 
justice for all persons. It strives to accomplish this goal by providing leadership and 
vision to, and coordination with, the many organizations and interested persons 
involved in providing and improving access to justice for those unable to afford 
counsel.

Hybrid/Other.

Part-time consultant and Access to Justice Fellow to provide 
staff support.

Funding is provided by MLAC and additional support from several SJC 
and law firm staff.
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http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_IL_2012_Appointments.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_IN_2013_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_atj_iowa2016.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_KS_2012_NewRule.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_KS_2012_NewRule.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_KS_2012_NewRule.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_KY_2010_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_LA_2015_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_MD_2013_Continuation.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_MD_2013_Continuation.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_MA_2010_Reconstitution.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_MA_2010_Reconstitution.authcheckdam.pdf
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Mississipi Access to Justice 
Commission

2006  Supreme Court Order, 2006. 23+11 ex officio.

Appointed by Supreme Court. 

Voting members include providers of civil legal assistance, business and community 
leaders, representatives of the three branches of state goverment, bar leaders, clergy, 
and deans of two Mississippi law schools. Also, includes ex-officio, non-voting members 
designated from each of the following organizations:

(a) Mississippi Center for Legal Services
(b) North Mississippi Rural Legal Services
(c) Mississippi Volunteer Lawyers Project
(d) Mississippi Center for Justice
(e) Mississippi Workers Center
(f) Mississippi Legal Services Foundation
(g) Mississippi College School of Law
(h) University of Mississippi Law School

(a) Supreme Court Justices (2)
(b) Court of Appeals judge (1)
(c) Trial Court judges (4)

The mission of the Mississippi Access to Justice Commission is to develop a unified 
strategy to improve access to justice in civil legal proceedings for the poor in 
Mississippi.

Housed at State Bar.

Executive Director and additional administrative support from 
State Bar. 

Approximately one full-time staff (sometimes filled by more than 
one individual).

Funded by available funds designated for Legal Services and the 
Mississippi Volunteer Lawyers Project and other funds obtained by 
the Commission.

ABA Model Rule 6.1: Some of the funds received are used to provide 
100% of the operating costs of the ATJC. Also funded by pro hac vice 
fees

May establish its by-laws and other internal operation 
procedures pertinent to its responsibilities and may 
appoint committees to assist in its work.

Montana Access to Justice 
Commission

2012 Supreme Court Order, 2012. 18

Appointed by the Court.

(a) Office of the Attorney General (1)
(b) Montana House of Representatives (1)
(c) Montana Senate (1)
(d) Montana Supreme Court Justice (1)
(e) District Court Judges (2)
(f) Court of Limited Jurisdiction Judge (1)
(g) Clerk of a District Court (1)
(h) Clerk of a Court of Limited Jurisdiction (1)
(i) Montana-Wyoming Tribal Judges Association (1)
(j) Montana Justice Foundation (1)
(k) Montana Legal Services Association (1)
(l) State Bar of Montana (1)
(m) School of Law at the University of Montana (1)
(n) Business/Communications Leader (2)

(a) Supreme Court Justice (1)
(b) District Court Judges (2)
(c) Judge from court of limited jurisdiction (1)
(d) Clerks (2)
(e) Tribal Judges Association (1)

The purpose of the Access to Justice Commission is to serve as a advisory 
commission to the Court. It is charged with assessing, planning, coordinating and 
making recommendations concerning the provisions of access to justice for all 
Montanans. 

Housed at IOLTA/Bar Foundation 

State Bar of Montana provides administrative support.

Nevada Access to Justice 
Commission

2006 Supreme Court Order, 2006. 18

Appointed by the Supreme Court.

(a) Chief Justice or designee (1)
(b) District judge from each district (1)
(c) Limited jurisdiction judge (1)
(d) Representative from the Attorney General (1)
(e) Representative from various organizations (1)
(f) Representative from Clark County Bar Association, the State Bar of Nevada, and 
Washoe County Bar Association (1)
(g) Representative from the clinical program from law school (1)
(h) Members who are not in the legal profession (2)

(a) Chief Justice or designee (1)
(b) Associate Justices (2)
(c) Trial court judges (4)

The purpose of the Access to Justice Commission is to assess current and future 
needs for civil legal services, develop statewide policies designed to support and 
improve the delivery of legal services and recommend legislation or rules affecting 
access to justice to the supreme court.

Housed at State Bar.

State Bar of Nevada Access to Justice Director.

Approximately one full-time staff (sometimes filled by more than 
one individual).

Approximately $100,000 
The Commission may form separate sub-committees to 
address specific issues. 

Meets semi-annually; may schedule 
additional meetings if necessary.

New Hampshire Access to 
Justice Commission

2007 Supreme Court Order, 2007. 17

Appointed by the Supreme Court.

(a) Chief Justice
(b) Executive Director of New Hampshire Legal Assistance
(c) Executive Director of Legal Advice & Referral Center
(d) Executive Director of Pro Bono
(e) Executive Director of New Hampshire Bar Foundation

(a) Chief Justice
(b) Associate Justice (ret.)
(c) Federal judge

The purpose of the Commission is to expand access to and enhance the quality of 
justice in civil legal matters for New Hampshire residents. The Commission will 
develop and implement policy initiatives and will operate to coordinate participants 
in developing strategic alliances to effectively move ideas to action.

Hybrid/Other.

None.

Has the authority to apply for, obtain and administer 
grant funds and to hire, set the compensation of, and 
direct such persons as may be necessary to assist the 
Commission in its work.

New Mexico Access to Justice 
Commission

2004 Supreme Court Order, 2004. 18

Appointed by the Supreme Court.

(a) Supreme Court appointees (10)
(b) State Bar (3)
(c) Governor (1)
(d) Attorney General (1)
(e) Legislature (1)
(f) Legal aid programs and law school (2)

(a) Supreme Court Justice (1)
(b) Trial court judges (2)

The New Mexico Commission on Access to Justice is a statewide body dedicated to 
expanding and improving civil legal assistance to New Mexicans living in poverty. 
The Commission's goals include expanding resources, increasing public awareness 
through communication and message development, encouraging more pro bono 
work by attorneys, and improving training and technology.

Housed at Court/AOC.

Approximately one full-time staff (sometimes filled by more than 
one individual).

Administrative Office of the Courts authorized to include in its FY 
2008 appropriation request to the Legislature an expansion request 
totaling $100,000 for a full time employee dedicated to staff the 
Commission.

Court order that the NM Commission on Access to 
Justice (ATJ) be established as an independent, 
statewide body.

Meets quarterly.

Task Force to Expand Access to 
Civil Legal Services in New York

2010 Chief Judge created in 2010; Supreme 
Court Order, 2015.

32 Appointed by the Chief Judge.
(a) Court of Appeals Justice (1)
(b) Deputy Chief Administrative Judge (1)
(c) Appellate Judge (1)

The purpose of the Commission is to assess the nature, extent and consequences of 
unmet civil legal needs, statewide, involving essential human needs, and to report 
on those findings and make recommendations to the Chief Judge with the goal of 
helping to secure equal access to justice in civil legal matters by increasing 
availability of civil legal services throughout New York State, as well as encouraging 
increased pro bono service by the legal community and helping to improve 
efficiency and effectiveness of the delivery of civil legal services.

Housed at Court/AOC.

Pro bono cousel from law firm; Counsel to Chief Judge
Approximately $200,000 

North Carolina Equal Access to 
Justice Commission

2005 Supreme Court Order, 2005. Revised 
in 2014.

25, no more than 
30.

Recommended by a Commission Development Committee and appointed by the Chief 
Justice.

(a) Chief Justice or other Supreme Court Justice (1)
(b) Other judges (4)

To expand access to civil legal representation for people of low income and modes 
means in North Carolina. The North Carolina Equal Access to Justice Commission 
was created with the purpose of expanding the accessibility of the civil justice 
system.

Priorities Include:
- Establish the right to counsel in civil matters affecting basic human needs.
- Increase legislative funding of civil legal services at the state and federal levels.
- Encourage/support pro bono attorney participation.
- Help pro se litigants navigat the court system successfully.
- Educate the public.
- Increase the role of the business community.
- Include people with limited English proficiency in the justice system.
- Increase loan repayment assistance.

Housed at Court/AOC.

(a) Executive Director
(b) Programming and Engagement Associate
(c) Director, NC Pro Bono Resource Center
(d) Pro Bono Program Manager
(e) Senior Project Manager
(f) Social Media Manager

The Commission was intially funded by an IOLTA grant and by 
contributions from the member organizations.

In 2015, the Supreme Court approved an amendment to the Rules of 
the NC State Bar increasing the CLE credit hour fee from $3.00 to 
$3.50. The amendment increases the amount of funding per credit 
hour, for .50 to $1.00 which is allocated to support activities of the NC 
Equal Access to Justice Commission. (PRIVATE BAR SUPPORT)

2015 Support and Revenue
- CLE Fee–NC State Bar $175,074
- Veteran’s Website Grant $20,000
2015 Expenses
- Administrative $150,802
- Programming $29,852
- Grants $9,600
- Veterans Website $14,547

Significant independence. Chair/VC are heavily 
involved in the decision making process. Heavy 
consultation with the different stakeholders; no formal 
approval required from Supreme Court. 

Approximately 4/year. Administrative Office 
of the Courts; Bar Association Annual 
Meeting. Rent space from NC State Bar 
(Mandatory Bar). Maybe moving to the 
Office of the Courts. 

Operate as though they are subject to open 
meeting law, but they are not entirely 
consistent.

Oklahoma Access to Justice 
Commission 

2014 Supreme Court Order, 2014. 7

Appointed by the Supreme Court.

(a) Justice of the Supreme Court (1)
(b) County judges (2)
(c) Member of the Oklahoma Bar Association (1)
(d) Representative of a state or federally funded legal services program (1)
(e) At large members (2)
(f) Non-voting members from other external entities

The Oklahoma Access to Justice Commission is created to develop and implement 
policy initiatives designed to expand access to and enhance quality of justice in civil 
legal matters for low-income Oklahoma residents.

Housed at Court/AOC.

The Administrative Office of the Courts shall provide staff.
Proposed budget of the Oklahoma ATJ Commission will be subject to 
approval by the Supreme Court.

May adopt rules as necessary for the performance of 
the Commission's duties subject to the approval of the 
Supreme Court.
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http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_MS_2006_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_MT_2012_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_NV_2006_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_NH_2007_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_NM_2004_CreationOrder.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_NY_2015_Order.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_NY_2015_Order.authcheckdam.pdf
http://ncequalaccesstojustice.org/wp-content/uploads/2015/08/ncsupremecourtorder1.pdf
http://ncequalaccesstojustice.org/wp-content/uploads/2015/08/ncsupremecourtorder1.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_sclaid_atj_ok_order_access_to_justice_filed_031314.authcheckdam.pdf


Page 4 of 5

3

A B C D E F G I J K L M N

Commission Year Est Creation Members Composition/Appointments Judicial Membership Purpose Staffing Funding/Sources of Funding How it functions Meetings/Rules More Information

28

29

30

31

32

33

34

35

36

37

38

South Carolina Access to Justice 
Commission

2007 Supreme Court Order, 2007 25

Appointed by the Supreme Court.

(a) Judiciary
(b) Practicing Lawyers
(c) Civil Legal Services 
(d) Law Schools
(e) Public Members
(f) General Appointments

The mission of the Commission is to facilitate collaboration that ensures equal 
access to civil legal assistance for all South Carolinians.

Housed at State Bar.

Approximately one full-time staff (sometimes filled by more than 
one individual)

Corporations; approximately $100,000.

Tennessee Access to Justice 
Commission

2009 Rule 50: Supreme Court Order, 2009. 10 Appointed by the Supreme Court. None (Associate Justice serves as liaison)

Housed at Court/AOC.

The Administrative Office of the Courts shall staff the 
Commission/Access to Justice Coordinator.

Able to obtain funding for the work of the Commission from a small 
fee added to CLE events or from the fines paid by attorneys failing to 
comply with CLE requirements.

The Commission has no independent authority to 
adopt or implement recommendations.

Meets in full session at least quarterly and at 
other times at the call of the Chair.

Texas Access to Justice 
Commission

2001 Supreme Court Order, 2001. 18

Appointed by the Court and the State Bar of Texas.

(a) Supreme Court (8)
(b) State Bar (8)
(c) Ex-officio (2)

(a) Supreme Court Justice
(b) Other judges (currently trial court and Court of Appeals)

The purpose of the Commission is to serve as the umbrella organization for all 
efforts to expand access to justice in civil matters in Texas. The organziation will 
serve as a coordinator to assist all participants in developing strategic alliances to 
effectively move ideas to action. 

Housed at State Bar.

State Bar provides full time Executive Director.

State Bar also provides financial support. Supervision of the budget of 
the Commission is the responsibility of the State Bar. According to the 
State Bar's 2014-2015 budget, the Access to Justice Commission 
budget is $738,479.

The Commission may adopt rules as necessary for the 
performance of the Commission's duties.

Commission is subject to sec. 81.033 (open records) 
and sec. 81.034 (restriction on use of funds.

Virginia Access to Justice 
Commission

2013 Supreme Court Order, 2013. 17-20 Appointed by the Chief Justice, in consultation with other members of the Court.

(a) Supreme Court Justice
(b) Court of Appeals Judge
(c) Circuit Court Judge
(d) General District Court Judge
(e) Juvenile & Domestic Relations District Court Judge

The mission of the Commission, which is comprised of judges, lawyers, and others, 
is to promote equal access to justice in Virginia, with particular emphasis on the 
civil legal needs of Virginia residents. 

Housed at Court/AOC.

Administrative support (1) for the full Commission
Additional administrative support for sub-committees

Approximately one full-time staff (sometimes filled by more than 
one individual).

Funding TBD (as of Nov. 2013)

This Commission has no independent authority to 
implement recommendations. It shall not take any 
action that is inconsistent with or contrary to any 
provision of the Code of Virginia, the Rules of the 
Supreme Court of Virginia, or decided cases.

Meets quarterly. Subject to FOIA

During the first two years of its 
existence, the Commission shall 
report its progress to the 
Supreme Court of Virginia on a 
quarterly basis. Thereafter, such 
reports shall be made at least 
annually.

Washington Access to Justice 
Board 

1994

Supreme Court Order, 1994; amended 
in 2010, 2012 and 2016

10 Nominated by State Bar, appointed by Supreme Court.

(a) Board of Judicial Administration
(b) Washington State Bar Association Board
(c) Governors
(d) Statewide Staffed Legal Services Programs
(e) Volunteer Legal Services Community
(f) Other Members and Supporters of the Washington State 
Alliance for Equal Justice

Charged with the responsibility to achieve equal access to civil justice system for 
those facing economic and other significant barriers.

Housed at State Bar

(a) Access to Justice Board Manager
(b) Justice Programs Coordinator

Funded and staffed by the Washington State Bar Association, which 
has an authority to establish a budget and approve expenditures. 
(PRIVATE BAR SUPPORT)

FY 2017 Revenue $8,000 (Revenues consist of sponsorship revenue 
for the 2017 Access to Justice Conference) 
Expenditure $259,763; FTE Staff: 2.1 
FY 2017 Budget $19,100 for Access to Justice Board
FY 2017 Budget $5,000 Access to Justice Board Committees

The Access to Justice Board may adopt internal 
operational rules pertinent to the powers and duties 
noted in the Order.

As often as necessary, but no less than once 
a quarter. Meetings are generally open to 
the public, but the Board reserves the right 
to meet in executive session.

West Virginia Access to Justice 
Commission

2009 Supreme Court, 2009. 16

Appointed by the Supreme Court.

(a) Supreme Court Justice (1)
(b) State Bar President (1)
(c) Representatives from the State Bar (2)
(d) Governor (1)
(e) Dean of Law School (1)
(f) Ex-officio (6)

(a) Supreme Court justice
(b) Trial court judge

Enhance West Virginians' understanding of our legal system, and of their 
fundamental rights and responsibilities through providing public legal education, 
and addressing and improving the public perception and public trust and 
confidence in the court system.

Hybrid/Other.

Director located at Administrative Office of Courts
Less than $50,000.

Wisconsin Access to Justice 
Commission 

2009 Supreme Court Order, 2009. 17

(a) Supreme Court (5)
(b) State Bar (4)
(c) Law Schools (2) 
(d) IOLTA (1)
(e) Speaker of Assembly (1)
(f) President of Senate (1)
(g) Governor (3)

(a) Appeals Court
(b) Circuit Court judge (appointed by Bar and IOLTA program) 

The mission of the Commission is to develop and encourage means of expanding 
access to the civil justice system for unrepresented low income Wisconsin 
residents.

Housed at State Bar.

According to the Supreme Court Order, the Commission shall be 
funded and staffed by the State Bar for at least three years.

One part-time staff (Pro Bono Coordinator) for the State Bar and 
for the Commission/Committees.

Revenue (gifts, grants, contributions and membership fees)
FY 2010 $66,687
FY 2011 $72,863
FY 2012 $65,949
FY 2013 $65,980
FY 2014 $36,689
TOTAL $308,168

Receives a portion of the Pro Hac Vice fees paid in the state. 

Organized exclusively for law-related charitable and 
educational purposes within the meaning of Section 
501 (c)(3) of the Internal Revenue Code.

Full Commission meets quarterly; 
committees meet by conference call on a 
monthly basis. 

Wyoming Access to Justice 
Commission 

2008 Supreme Court Order, 2008. 20
Appointed by the Supreme Court.

State Bar may nominate representatives from designated entities.
Its mission is to promote fair and equal access to civil justice in Wyoming. Housed at Court/AOC.

The Wyoming Access to Justice Commission shall have 
authority to promulgate administrative policies and 
rules consistent with the Supreme Court Order, subject 
to the approval of the Wyoming Supreme Court.

The Commission has authority to increase or decrease 
the number of Commission members and will give 
notice to this Court of any changes to the number and 
composition of the Commission.

California Access to Justice 
Commission

1996
Created by participating entities, 
including Judicial Council and Judges 
Association, along with the State Bar

26
(a) State Bar appointees (10)
(b) Appointees from 14 entities (16)

Appellate and trial court judges.

The California Commission on Access to Justice was established in 1997 to pursue 
long-term fundamental improvements in our civil justice system so that it is truly 
accessible for all, regardless of income, geography, language ability, or other 
factors. The Commission is comprised of members from all three branches of 
government, as well as business, labor, academic, religious and civic organizations. 

Housed at State Bar.

(a) Director 
(b) Program Supervisor

Approximately $200,000 Meets 5-6 times a year. Subject to Bagley-
Keene Open meeting law. 

Colorado Access to Justice 
Commission

2003 Created by agreement between State 
Bar and Supreme Court

17-20

(a) Supreme Court (4)
(b) Colorado Bar Association (10)
(c) Colorado Legal Services (1)
(d) COLTAF (1)
(e) Legal Aid Foundation of Colorado (1)
(f) Governor (1)
(g) Speaker of the House of Representatives (1)
(h) President of the Colorado Senate (1)

The mission of the Access to Justice Commission is to develop, coordinate and 
implement policy initiatives to expand access to and enhance the quality of justice 
in civil legal matters for persons who encounter barriers in gaining access to 
Colorado's civil justice system.

The Colorado Access to Justice Commission is an independent entity with the 
support of the Colorado Supreme Court, the Colorado Bar Association and the 
Statewide Legal Services Group.

Hybrid/Other.

Staff assistance for the Access to Justice Commission is provided 
by the Colorado Bar Association.

$50,000-$100,000

The Commission shall hold regular meetings 
no less often than quarterly at such dates, 
times and locations as the Commission shall 
determine. 

Considered an independent entity 
with support of the Colorado 
Supreme Court, Colorado Bar 
Association and the Statewide 
Legal Services Group.

Maine Justice Action Group 1995
Operates as coalition, initially 
convened by Chief Justice and Federal 
Judge.

18

The Justice Action Group (JAG) serves as Maine’s access to justice commission and 
provides leadership to the various groups working toward “equal access to justice” 
in Maine. JAG is supported by funding from the Bar Foundation, Maine State Bar 
Association, the judiciary, and other grants. An ad hoc working group, JAG is led by 
representatives from the state and federal judiciary and includes representatives 
from various sectors.

Hybrid/Other. $50,000
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http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_SC_2007_Order.doc
https://www.tncourts.gov/rules/supreme-court/50
http://www.texasatj.org/sites/default/files/SCOrdercreatingTATJC.pdf
http://www.courts.state.va.us/programs/vajc/resources/order.pdf
https://www.wsba.org/docs/default-source/legal-community/committees/atj-board/guiding-docs/atj-board-order-2016.pdf?sfvrsn=5ceb3cf1_2
https://www.wsba.org/docs/default-source/legal-community/committees/atj-board/guiding-docs/atj-board-order-2016.pdf?sfvrsn=5ceb3cf1_2
https://www.wsba.org/docs/default-source/legal-community/committees/atj-board/guiding-docs/atj-board-order-2016.pdf?sfvrsn=5ceb3cf1_2
http://www.courtswv.gov/court-administration/AdminOrder-Access-to-Justice.pdf
https://wicourts.gov/sc/rulhear/DisplayDocument.html?content=html&seqNo=36727
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_WY_2008_Order.authcheckdam.pdf
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Vermont Access to Justice 
Coalition 

Created by joint resolution of 
Supreme Court, legal aid programs, 
law schools, Bar Association and Bar 
Foundation. 

10

The mission of the Coalition is to
• Increase public awareness of the need for civil legal assistance and serve as a 
voice for the civil
legal assistance system in Vermont with members of the general public, 
government officials, and legislators;
• Promote coordination for maximum efficiency and effectiveness among the 
courts, members of
the private bar, and providers of legal services to low-income Vermonters, and 
build partnerships
with other potential stakeholders in expanding access to justice;
• Strengthen the civil legal services delivery system in Vermont to insure that it has 
the capacity to deliver a full range of services that address the legal needs of low 
income communities;
• Increase and support Vermont attorneys who provide free and reduced fee 
services to low income Vermont families;
• Provide a forum to discuss issues affecting access to civil justice among 
legislators, courts,
government officials, the civil legal services community, bar leaders, funders, 
clients, and other interested parties;
• Encourage and support initiatives that help unrepresented litigants to understand 
the civil justice system in Vermont and to identify, articulate, and present their legal 
claims to courts and administrative bodies;
• Identify and work to eliminate barriers that reduce access to civil justice for 
disadvantaged Vermonters. 

Hybrid/Other.
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