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Hon. Lee Smalley Edmon, Chair

and all members

Second Commission for the Revision of the Rules of Professional Conduct
State Bar of California

BY EMAIL ONLY c/o Lauren.McCurdy@calbar.ca.gov

Re: Proposed draft of Rule 1.7 and 1.8.1
Dear Chair Edmon and members of the Rules Revision Commission:

| am writing this letter for two reasons. First, thank you, Madam Chair especially, and all
the Commission members, for your kind consideration of my presentation of the position of the
ethics professors who cosigned the recent letter about rule 1.7. You granted me patience, ears
focused on listening, and healthy discussion.

Second, | want to make some brief observations about the (generally excellent)
modifications to Rule 1.7 and also to remind this commission of the ethics professors’ position
onrule 1.8.1. | have not polled the ethics professors in this regard because such polling is
difficult and intrusive, and because | have their stated positions already. Thus, | write on my
own behalf, though | believe these thoughts accurately reflect the professors’ stated positions.

As to Rule 1.7, by and large the changes you have made are excellent and conform to
our suggestions. There are two matters at variance and of concern. First, the “menu” of items
in section (b), drawn essentially from former Rule 3-310(b), should make it clear that these
items are not exclusive. This could be done by saying, in section (b), “including but not limited
to....” Second, the phrase in (c), “informs the client in writing,” does not conform to the usual
language of disclosure and consent. | believe that the Commission should reconsider this
language before sending it out for public comment.
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