
 

Rule 3.9 Advocate in Nonadjudicative Proceedings 
(Commission’s Proposed Rule Adopted on October 21–22, 2016 – Clean Version) 

A lawyer representing a client before a legislative body or administrative agency in 
connection with a pending nonadjudicative matter or proceeding shall disclose that the 
appearance is in a representative capacity, except when the lawyer seeks information 
from an agency that is available to the public. 

Comment 

This Rule only applies when a lawyer represents a client in connection with an official 
hearing or meeting of a governmental agency or a legislative body to which the lawyer 
or the lawyer’s client is presenting evidence or argument. It does not apply to 
representation of a client in a negotiation or other bilateral transaction with a 
governmental agency or in connection with an application for a license or other privilege 
or the client’s compliance with generally applicable reporting requirements, such as the 
filing of income-tax returns. This Rule also does not apply to the representation of a 
client in connection with an investigation or examination of the client’s affairs conducted 
by government investigators or examiners. Representation in such matters is governed 
by Rules 4.1 through 4.4. This Rule does not require a lawyer to disclose a client’s 
identity. 
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No. Commenter/Signatory 
Comment 
on Behalf 
of Group? 

A/D/M/
NI1 

Rule 
Section or 

Cmt. 
Comment 

 
RRC Response 

Y-2016-21x State Bar Office of Chief 
Trial Counsel (OCTC) 
(Dresser) 
(01-09-17) 

Yes A  1. OCTC supports this rule. 
 

2. OCTC supports the Comment 
to this rule. 
 

1. No response required. 
 

2. No response required. 

 

                                            
1
   A = AGREE with proposed Rule  D = DISAGREE with proposed Rule  M = AGREE ONLY IF MODIFIED  NI = NOT INDICATED 

TOTAL = 1  A =  1 
 D =  0 
 M = 0 
 NI = 0 
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