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Equal justice under law is not a caption on the

facade of the Supreme Court building. It is
perhaps the most inspiring ideal of our
society . . . It is fundamental that justice
should be the same, in substance and
availability, without regard to economic
status.

~Justice Lewis Powell, Jr.
U.S. Supreme Court (Ret.)
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Preface

“Some see things as they are and say, ‘Why?’
I dream of things that never were and say, ‘Why not?”
—George Bernard Shaw

Today, access to justice for poor Californians is at best an unfulfilled promise and at
worst a cruel hoax. Yet, nearly 70% of Californians and four out of five Americans
erroneously believe that poor people have a guaranteed right to free counsel in civil cases.!
Nothing could be farther from the truth.

In California and across the nation, only criminal defendants have a right to counsel
regardless of their ability to pay. Civil litigants have no such guarantee. Recent studies show
that only one-quarter of poor California families with a civil legal problem receive full or
partial legal assistance.? These statistics do not include the near-poor and people of
moderate means who experience serious legal problems but can neither afford to pay for
legal assistance nor qualify for free legal services.

While the majority of poor Californians with legal needs who seek assistance will not
receive it, many others with serious, even life threatening legal problems will never even seek
legal assistance. This is often because they do not know where to find it or because the
persistent failure of the justice system to meet their needs has led them to the conclusion
that justice is not for all.

The number of people living in poverty in California has increased substantially in the
past 20 years. At the same time, income disparities have also grown; the result is that the
poor are getting poorer. Social policy has similarly changed with time. Many programs that
support people of low incomes, such as child care, food stamps, and other public benefit
programs, are being dismantled. Funding has been cut dramatically and new restrictions
have been imposed on the grants that are made.

If the number of poor Californians continues to grow as experts predict and as cuts in
federal funding for legal services have an impact, the situation will only worsen. The gap
between the promise of justice under the law and the reality of the non-existent to meager
protection afforded this state’s most vulnerable citizens will widen at an accelerating pace.

The recent 33% cut in federal funding for legal services, resulting in a 38% reduction
in federal funds for California, is increasing the severity of the crisis. The recommendations
of this report are thus all the more critical to seeking the equal access goal.

It is possible to remain complacent about these statistics until you meet them face-to-
face. Katherine, for example, is a 35-year-old single mother who lives in Southern California
with her three children, aged five, four and 18 months. Their only income is public assistance.
They were evicted from their apartment when her husband left and she could no longer pay
the rent and was forced to go on welfare.

After the eviction, Katherine and her children were homeless for nearly three months.
They were on the streets during the day and in a shelter at night. She describes the apartment
she was finally able to obtain:
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The toilet is broken. The oven doesn’t work. We have rats and roaches and lead
paint peeling off the walls. And, there’s no lock on a door that goes out to a fourth
floor landing with no railing. The landlord refuses to make these repairs.

Katherine's Medi-Cal benefits were cut off when she could not provide rent receipts
because she was withholding rent pending the needed repairs. That means she is unable to
obtain health care for her children or herself, although she is a borderline diabetic who
should be on medication. She is separated from her abusive husband, but she cannot afford
a divorce. Katherine is striving to keep her family together and become self-sufficient, but
so far she has received no legal assistance. The local legal clinic is a lengthy bus ride away,
and Katherine doesn’t think they can help because they turned her away once before when
she needed a type of service they could no longer afford to provide.

Finding a way to offer legal assistance to Katherine and the other millions of Califor-
nians living at or below 125% of the poverty line is a major challenge. In 1990 this group
numbered approximately five million people and experienced almost two million legal
problems per year.? Helping them is a particularly important challenge because so many laws
affecting the poor are changing, effectively eliminating much of the safety net. While the
poor experience legal problems at about the same rate as the near-poor and people of
moderate means, the legal problems poor Californians face often threaten their very
survival. We take issue with those who believe addressing the legal needs of the poor is a
challenge too difficult to meet.

America, by many standards still the most advanced of Western nations, stands virtually
alone among industrial democracies in its failure to guarantee the civil indigent, either by
constitution or statute, the right to counsel in civil cases. For example, this year marks the
500th anniversary of England’s enactment of a statutory right to counsel in civil cases—
counsel that the government now compensates when the litigant cannot afford to pay.*
Moreover, most nations back up those rights with financial investments far larger than those
the United States currently makes in its legal services programs. Clearly, if so many other
countries can do it, so can we.

Just as surely, no single entity can solve the problem. In their role as gatekeepers to the
Justice system, lawyers have a special responsibility to help ensure that poor citizens gain
access to the legal system. The legal profession’s acceptance of this special responsibility is
evidenced by a steady increase in the amount of pro bono services provided by California
lawyers. In 1993 alone, their pro bono contributions exceeded one million hours.? However,
the staggering amount of need means that lawyers’ individual and combined efforts can
provide only a modest percentage of the amount required to open the door to justice.

Attorneys are not the only people important to the development of increased access to
Justice. Adequate functioning of our judicial system is a societal responsibility. Community
groups, legal services clients, educators, public sector employees, and many others all need
to contribute to designing a delivery system based on the needs of low-income clients and
the principle of access to justice for all. A great deal more funding is needed from a variety
of sources for such efforts, especially following the recent cuts in federal grants. If funding
is not increased, local and statewide initiatives to create a responsive, efficient, and compre-
hensive delivery system will never be a reality.

In addition, new methods of dispute resolution, which rely less heavily on lawyers yet
provide quality justice, must continue to be developed. Where it is consistent with justice,
law and the legal process must be simplified and made more easily accessible, benefiting not
only those now excluded from access to the present system but all others as well. For such
sweeping changes to be implemented, we must first acknowledge that access to justice for
all Californians is a fundamental, indeed essential, right. The fulfillment of this right requires
the earnest commitment and ongoing attention of a broad spectrum of leaders in this state’s
public and private sectors.
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Our goal is threefold:
(1) to ensure the right to civil justice for all Californians;

(2) to foster systemic improvements in the state’s civil justice system that will
expand access to the system for all Californians; and

(3) to develop adequate funding to provide meaningful access to quality justice
for low- and moderate-income people when they need it.

This report is offered as a road map to guide us on the first stage of what we recognize
to be a long and arduous journey. While the terrain is steep and many of the roads are as
yet untraveled, we remain committed to the proposition that when the destination is of such
crucial importance, we will find our way.

“...[T}he civil justice system of the United States is fundamentally disconnected from
the lives of millions of Americans. It must do more to address the personal legal needs of
the American people if the nation is to make good on its commitment to equal justice.”
~American Bar Association,

Agenda for Access: The American People and Civil Justice (1996)

Page 10



Mission and Goals

“Helplessness does not stem from the absence of theoretical rights.
It can stem from an inability to assert real rights.”
~Robert F. Kennedy, 1964, U.S. Attorney General

Recent legal needs studies have quantified the wide gap between the ideal of equal
justice for all and the reality of no justice for many in California and the rest of the nation.
Studies by the American Bar Association and bar associations in at least 15 states demon-
strate that approximately three out of four poor people who have a legal problem will not
receive legal assistance.

In March 1993, the State Bar of California appointed the Access to Justice Working
Group and charged it with the task of developing a long-term, interdisciplinary approach to
achieving equal access to justice in California.

Members of the Working Group included private bar leaders, legal services lawyers,
pro bono coordinators, alternative dispute resolution experts, law professors, social scien-
tists, and representatives of the judiciary. It was chaired by Justice Earl Johnson, Jr. of the
California Court of Appeal, a former director of the OEO Legal Services Program and
former professor of law at the University of Southern California.

Topics covered by this long-range plan include:
® assessing the central importance of equal access to justice to an ordered society;

m examining how California compares with similar democracies, many of which
already guarantee and fund equal access to justice to low-income citizens as a matter
of right;

® estimating the extent of the gap between need and availability of equal access to
justice and the cost of closing the gap;

& looking at various methods of achieving equal access to justice, including providing
more legal services, encouraging alternative means of dispute resolution, redefining
the role of the lawyer in the provision of legal services, and simplifying certain laws
and legal procedures;

m identifying and appraising potential sources of funding for programs designed to
achieve equal access to justice;

® looking at ways to involve members of all segments of society in working toward the
equal access goal; and

m developing an initial plan for a structure for the California Commission on Access
to Justice, which will become a working entity and the basis for assessing and
implementing ideas en route to the ultimate goal.

During the past three years, the Access to Justice Working Group held 15 meetings to
review information, make policy decisions, and set priorities. Individual members did
considerable research and prepared initial drafts of various sections of the report. The
Working Group also retained a lead consultant to perform additional research, consolidate
their individual work into an initial draft, and work with the committee to edit the document
into a final draft.
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With the approval of the Board Committee on Legal Services, the Working Group
circulated an initial draft report for public comment. Valuable critiques were received, and
these thoughts were incorporated into the final product.

One of the primary purposes of the report is to increase awareness and discussion of
access to justice issues inside and outside of the legal community, particularly among leaders
of the state’s private and public sectors. It contains a series of options that merit serious
consideration, refinement, and prioritization as the Commission on Access to Justice carries
on the work begun by the Access to Justice Working Group.

Our ultimate goal is to broaden support for access to justice issues inside and outside
the legal community and make an ordered transition from the Working Group to an ongoing
California Commission on Access to Justice.
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Executive Summary

“The first duty of society is justice.”
-Alexander Hamilton

Access to justice is a fundamental and essential right in a democratic society. It is the
responsibility of government to ensure that all of its people enjoy this right — that there is
indeed “justice for all.”

Access to Justice Requires Lawyers; Many Nations Provide Counsel as a Matter
of Right

In most parts of our civil justice system, access to justice requires that lawyers represent
both parties. As a practical matter, in most cases there can be no access to justice without
access to adequate legal representation. Thus, justice is endangered unless those who cannot
afford counsel are provided lawyers. This is particularly true when one side, often a
corporation or government agency, is represented by counsel.

The absence of representation also has a negative effect on the functioning of the
judicial system. Courts must cope with the need to provide guidance and assistance to pro
per parties to ensure a fair trial or hearing. Such efforts, however, are a burden on both the
court’s time and personnel.

[The contingent fee system plays a separate but important role in the existing legal
system. Such cases offer another avenue to improve access to justice as their focus on
significant monetary recoveries allows poor and moderate-income plaintiffs to pay attorneys
fees only if there is an award. Clients pay their attorney an amount proportional to the level
of damages awarded. This report, however, focuses on access to legal services in cases that
are not appropriate for contingent fee representation: those where damages are normally
not of paramount importance.]

The governments of many industrial democracies other than the U.S. already guarantee
low-income people the assistance of free lawyers in civil cases either as a statutory or
constitutional right. A few of these countries, for example Italy and Spain, implement this
right through mandatory pro bono programs requiring lawyers to supply representation
without compensation. But the majority — England, France, Germany, the Netherlands, the
Scandinavian countries, and Canadian provinces — fund civil legal services for the poor by
providing lawyers, at state expense, to those who would otherwise go unrepresented.

Legal Needs of Three Out of Four Poor Californians Are Not Being Met

The need for civil legal assistance among low-income Californians far exceeds the
current level of resources provided through government and private charity. Today, the legal
needs of approximately three-quarters of all poor people are not being met at all. The legal
needs of the other one-quarter are sometimes being met only partially and the number of
poor people in California continues to increase at a pace faster than that of the state’s overall
population.

The lives of California’s poor are highly regulated, giving rise to the need for legal
assistance. The legal needs of the poor fall primarily into the areas of housing, food, health,
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family, employment, education, consumer finance, and individual rights. Those Californians
who often need legal representation on matters that may be critical to their very survival
include battered women, children, youth, the disabled, the elderly, farmworkers, the home-
less, minorities, single parents, the unemployed, and victims of crime.

Legal Services Programs Promote Peaceful Dispute Resolution and Efficiently
Serve Millions of Poor Clients

Since California’s first legal aid office opened its doors in San Francisco in 1916, legal
services programs have promoted an ordered society and the peaceful resolution of disputes.
At the same time, they have provided direct legal assistance to millions of this state’s poor.
Equally important, legal services programs have promoted confidence in low-income people
that our system of laws can work for them.

Many of the services provided to legal services clients actually result in a savings to
local and state government entities. When a woman receives adequate child care payments
and is able to stay off welfare, when an illegal eviction is stopped and a family is able to avoid
homelessness, when a disabled couple can live independently with in-home support rather
than be institutionalized, not only is critical help provided to the poor client, but taxpayers
save money as well.

In addition, legal services offices try to begin to help people on public assistance find
a way to enter the mainstream of working America. For example, some offices have recently
put programs in place to assist poor people to set up their own businesses and to redevelop
neighborhood housing using a nationwide network of business lawyers.

In the best of times, California’s legal services lawyers were too few to meet more than
a fraction of the need for their services. Now California’s 114 legal services programs are
forced to make do with fewer and fewer resources at the same time that more and more
Californians are falling into poverty. In 1996, there are 130 fewer legal services attorneys
and over two million more poor people in the state than there were in 1980. There are now
only 500 legal services lawyers to serve almost six million poor people. This means there is
one attorney for every 11,000 poor people in a state where there is approximately one lawyer
for every 300 people in the rest of the population.b

After the 1994 national elections, the makeup of Congress changed dramatically.
Congressional concern about the rising deficit and alleged abuses by legal services pro-
grams, combined with fundamental attacks on the concept of legal services for the poor,
resulted in much debate and uncertainty. The ultimate outcome was diminished funding for
legal services coupled with significant restrictions on the work that could be done by
federally funded programs.

The FY 1996 appropriation for the Legal Services Corporation decreased 33% from
the year before, resulting in a net loss of 38% of LSC money in California. Many new
restrictions were proposed, including bans on class actions, court awarded attorneys fees,
and welfare reform advocacy, restrictions on legislative representation, and the extension of
the LSC restrictions to all other funds of a program, and many other requirements and
prohibitions.

Legal services programs are undertaking a comprehensive planning process, working
with the private bar, clients, and others. Despite cutbacks in staff and services, legal services
programs are dedicated and creative in making the best use of their extremely limited
resources. However, greater efficiency and an infusion of pro bono services have not come
anywhere near closing the gap between need and service.

Funding for Legal Services Must Be Increased Dramatically

Funding for civil legal services must be increased dramatically in order to implement
a right to justice for low-income Californians. The Access to Justice Working Group’s best
estimate is that it will require an additional $250 to $300 million (in 1993 dollars) to fill the
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gap between the 1993 level of funding (about $100 million) and the amount required to
provide justice to almost six million poor people currently living in California.

Experience in the U.S. and other countries demonstrates that the private bar, acting
on its own, cannot and should not be called upon to provide full representation for
California’s civil indigent. California lawyers already provide more than one million hours
of pro bono service each year. At the same time, more California lawyers — acting
individually and collectively — can and should provide additional pro bono services and/or
financial contributions to legal services programs on an ongoing basis.

One group of attorneys who might be able to perform significantly more pro bono
work could be those who are currently unemployed or underemployed. Encouraging
volunteer work by these attorneys, many of whom are young, could benefit both the lawyers,
who would gain legal experience, and poor clients, who would get free representation. It
would not be realistic to encourage pro bono work from all unemployed or underemployed
attorneys, but coordination with the California Young Lawyers Association could prove
fruitful.

In 1993, the state’s 121 legal services programs reported to the State Bar of California
that they had received approximately $100 million in total funding that year, with the federal
Legal Services Corporation being the single largest funding source. (The number of legal
services programs in the state has since declined to 114.)

More recently, federal funding has been reduced dramatically. California’s 1996 share
of the Congressional appropriation was $28.2 million, down from the 1995 level of $45.3
million. This was a 38% decrease, without accounting for inflation.

The State Bar’s Legal Services Trust Fund Program was the second largest funding
source in 1993. The Trust Fund was established by a 1981 California statute requiring
California lawyers who hold client funds which are either small in amount or held for a short
period of time to place them in an interest-bearing account. Banks forward the interest
earned to the State Bar, which in turn distributes the funds through the Trust Fund Program
to qualifying non-profit legal services programs. Similar programs are now functioning in
all 50 states.

With the decline in interest rates, Trust Fund Program revenues plummeted nearly 75%
in recent years, to a low of $5.7 million in 1994-1995, although they did increase slightly in
1995-1996. As a result, the Trust Fund was able to distribute approximately $6.6 million to
qualifying programs that year.

Other funding sources for legal services programs included foundations, the United
Way, contributions (from bar associations, individual lawyers, fundraising events, etc.)
court-awarded fees, and miscellaneous funding.

Near-Poor and Moderate-Income Californians Also Require Increased Access
to Civil Legal Services

While almost two million California households (representing around five million
people) lived below 125% of the poverty line in 1990, another 2.2 million households
(representing over six million people) lived just above this level, struggling to maintain a
minimum standard of living. Many of these families are unable to afford legal services for
pressing needs without some form of legal assistance. And, those who try to represent
themselves are very likely to lose, even when the evidence indicates they should prevail.

As funding for legal services in California increases as a result of future efforts of the
Commission on Access to Justice recommended by this report, consideration must be given
to establishing some level of subsidized legal services or other means to increase meaningful
access to justice for the near-poor. Steps to assist them must be taken even before the needs
of the poor are completely satisfied.

Page 15



Another two and one-half million California households (representing almost seven
million people) comprise the middle fifth of the state’s population, with annual household
incomes of more than $27,500 but less than $45,000. While these middle-income people are
able to obtain legal assistance more often than the poor and near-poor, they still are unable
to afford representation in many instances. This may result in harm and injustice to these
families of moderate means. New legal services delivery models and financing arrangements
must be developed, tested, and evaluated, with the goal of making quality legal services more
widely available to middle-income people in this state.

Innovative Delivery Methods Must Be Developed and Expanded, in addition to
New Funding Sources

Increased funding for legal representation is the most important but not the only
approach to giving low-income Californians access to justice. There are also some promising
possibilities for developing less traditional delivery methods to address certain legal prob-
lems. Some of these options would not require lawyers, yet they would still provide quality
justice for poor, near-poor, and middle-income people. It may also be possible to simplify
substantive law in certain areas so that lawyers are not needed for some problems for which

they are now essential.

Innovative delivery methods that are being developed or that should be expanded
include prepaid legal services, court-affiliated alternate dispute resolution, independent
alternative forums, carefully supervised use of paraprofessionals, small claims courts, peer
counseling, and unbundled legal services. Others, such as pro per coaching, could be
explored as interim measures.

At the same time, it is critical that society ensures that these measures actually deliver
on their promises and do not deny justice to the unrepresented. This will require the creation
of 2 mechanism capable of designing, establishing, and evaluating experimental programs
for their impact on access to quality justice on an ongoing basis.

Achieving access to justice as a matter of right will require the honest commitment and
ongoing attention not just of lawyers, but also of a broad spectrum of California’s public
and private sector leaders. The legal profession should provide initial leadership by calling
attention to the magnitude and seriousness of the problems and by building the coalition
necessary to address the issue. However, lawyers are but co-equal members of the diverse
team of leaders who must work together to meet the challenge of providing “equal justice
under law.”

Findings of the Access to Justice Working Group

The report makes twelve findings that form the basis for the recommendations and
funding options that follow. The findings reflect the fact that adequate civil representation
remains an unfulfilled promise for the vast majority of poor and near-poor Californians, as
well as for many moderate-income citizens, and that legal representation is the basis for
access to justice. The findings state that this lack of counsel, which is a societal concern,
seriously burdens the justice system. They also note the importance of delivery methods
such as pro bono work, alternative dispute resolution mechanisms, and law simplification
to the goal of increasing access to justice.

Recommendations Regarding the Delivery of Legal Services

The report offers thirteen recommendations for consideration by leaders in both the
public and private sectors. Paramount is the recommendation that it should be the state
government’s legal obligation to ensure all Californians receive access to justice. Increased
funding should be provided to the poor for legal representation in civil cases, beginning
with matters in which basic human needs are involved. The state should also improve access
to legal services to near-poor Californians who often find themselves without representation
even in the most pressing circumstances.
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The report recommends the creation of a California Commission on Access to Justice
to provide ongoing leadership, to explore new sources of funding, and to oversee efforts to
increase funding and improve delivery methods. The Commission would include members
appointed by the State Bar, the judiciary, and business and community organizations.

The report recommends that new methods be developed to deliver quality legal services
at affordable prices to larger numbers of moderate-income Californians. This includes
exploring the feasibility of a statewide prepaid legal insurance plan available to all Califor-
nians and continuing efforts to develop alternative methods of dispute resolution that
increase access without decreasing the quality of justice.

In other areas, the report encourages the development of promising approaches to
simplifying the law and the evaluation of their impact on access to justice. This might lead
to expanded use of supervised paraprofessionals where the result is increased access to
justice and no diminution in the quality of services provided.

The report recommends the study, development, and improvement of programs that
assist litigants in representing themselves in ccurt proceedings until adequate legal repre-
sentation can be provided to all who need it. It encourages the development of programs
designed to make courts more “user friendly” to low- and moderate-income individuals.

For example, Small Claims Court should be modified to become even more effective
in providing increased access to low- and moderate-income clients. In all cases, the report
emphasizes the need to carefully evaluate the results of any proposed initiatives.

Finally, the report recommends the development of effective public education pro-
grams on understanding legal rights and responsibilities and finding affordable legal
assistance. These efforts should target low- and moderate-income people, taking care not to
raise expectations that cannot be fulfilled at current funding levels.

First-Priority Options to Obtain Necessary Funding

In order to obtain the funding necessary to achieve its recommendations, the Working
Group identified five priority “options” which, in some combination, could result in the
requisite funding.

As its top priority, the report urges the federal government to affirm its responsibility
for maintaining independent legal services programs throughout the country and to increase
the national Legal Services Corporation appropriation significantly as soon as possible.
State government should also recognize that lawyers are as essential to justice as courts and,
therefore, the state should fund lawyers out of general fund revenues for people who cannot
afford representation.

The report urges California lawyers to continue to increase the substantial pro bono
efforts they are already making with strong support from the organized bar. Additional
“priority options” include considering ways to increase litigation-related fees to support
increased access to justice and exploring the feasibility of imposing a tax on the value of
legal work performed that could generate significant revenue to expand access to justice.

Second-Priority Options Regarding Funding

The report discusses ten “second-priority options” that could enhance legal services
funding. Although the options in this category would not yield the high level of funding
needed to achieve the Working Group’s goals, they are nevertheless potentially valuable
sources of supplemental financial support.

These options include dedicating a portion of punitive damage awards to increasing
access to justice and diverting class action residuals to support increased access to civil legal
services for the indigent. The report also suggests directing interest on real estate escrow
accounts to expand access in civil matters, possibly targeting resulting funds to legal services
housing work and other affordable housing groups. It is additionally important to continue
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efforts to increase the net yield on the Legal Services Trust Fund. Other options involve
increasing government contracts with legal services organizations to provide services to
low-income clients and exploring revenues to be generated from litigation-based fees.

The report advocates efforts to broaden pro bono opportunities for currently under-
represented groups of legal advocates. For example, the participation in public interest work
of more law students and other non-lawyer legal paraprofessionals should be encouraged
and facilitated. Currently underemployed attorneys (recent graduates or people in transi-
tion) might also be a good source for increased pro bono work. Efforts should additionally
be made to increase the quantity and quality of advice provided through Lawyer Referral
Services to low- and moderate-income clients.

A final option recognizes the need to expand efforts to increase philanthropic giving
to provide legal services to low-income people.

In Conclusion

Over the past three years, the Access to Justice Working Group has examined the
relationship between poverty and justice for all in California. Their findings are clear: the
civil legal services available to the poor and near poor are wholly inadequate to meet the
need.

No single entity can solve this problem. There must be a sustained, coordinated effort
among leaders in the public and private sectors. Legal services programs, local bar
associations, and client groups are contributing through coordination and regional and
statewide planning, but much more is needed. Greatly increased funding must be devoted
to the provision of legal services for the millions of Californians who are currently denied
access to justice. This denial all too frequently means they also lack adequate food, safe
housing, basic medical care, fair employment, and other necessities of life.

Ultimately, the majority of the necessary funding must come from the Californian
people themselves, through the tax dollars which represent our commitment to our demo-
cratic system of government and to a better future in which the historic promise of “justice
for all” is at last fulfilled.
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Per Capita Government Investment in Civil Legal Services.
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1. Legal services budget data for England, Sweden, and the Netherlands are from leremy Cooper, English Legal
Services: A Tale of Diminishing Returns, 5 MD. J. CONTEMP. LEGAL ISSUES 24 (1994). Coaper’s figures were
derived from a study conducted by the French Conseil d'Etat in 1930. Population figures for England, Sweden,
and the Netherlands are from BUREAU Of THE CENSUS, U S DEPT. OF COMMERCE, STATISTICAL ABSTRACT OF THE
UNITEDSTATES: 1993, Table No. 1374 (113th ed. 1993) [hereinafter U.S. CENSUS].

2. Data for Ontario (for the 1992-93 fiscal year) are from Robert Holden, Civil Legal Services System Description
(1993) (unpublished manuscript, on file with Justice Earl Johnson, California Court of Appeal). Population
figures for Ontario are from THE WORLD ALMANAC AND BOOK OF FACTS 1994 749 (1993).

3. Quebec data were obtained from the 1990-91 Annual Report of the Quebec Province Legal Aid Program.
Population figures for Quebec are from THE WORLD ALMANAC AND BOOK OF FACTS 1994 749 (1993).

4. The 1994 projected figures for France and Germany were derived from National Resource Center for

Consumers of Legal Services, France Beefs up Legal Aid, LEGAL PLAN LETTER, Jan. 15, 1993. Population figures
for France and Germany are taken from U.S. CENSUS, supra

S. The 1993 figure for California was derived by adding the U.S. $34.9 million provided by the Legal Services
Corporation and the U.S. $10.3 million provided through other government funding (federal, state, and local).
Population figures for California are taken from U.SCENSUS, supra.
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1993 Funding Sources for California’s 121 Legal Services Programs (in Millions
of Dollars).

$100.9 MILLION FROM ALL SOURCES

Government Funding ($45.2 million)
I i
Other Government Federal Legal Services Corporation
(federal, state, local) 4.6% ($34.9)
10.2% ($10.3)

Miscellaneous

3.8% ($3.8) |Other
Court Funding

Awarded Fees| ($6.6 million)

Lawyer
2.8% ($2.8)

Trust State Bar Legal

Services Trust Fund

Account
18.7% ($18.9 b i
and Lawyer b ) _ .7" 13;':/9"] ;’Ygg Charitable
Funding o undatidnsu< - Funding
($28.2 million) Other (bar associations, lawyers, etc. 10.5% ($10.6) {$20.9 million)

9.2% ($9.3)
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Comparison of Expenditures for California Indigent Medical and Legal Needs
to Expenditures for Private Medical and Legal Needs, 1990.

California's Indigent and Non-Indigent Population

Indigent
5,200,000
17.3%
Non-Indigent
$24,800,000
82.7%

Distribution of Legal Services: Expenditures on Distribution of Medical Services: Expenditures on
Private (Non-Indigent) vs. Indigent Population Private (Non-Indigent) vs. Indigent Population
Expenditures (Indigent) Expenditures (Indigent)
$100,000,000 $6,800,000,000
0.6% 12.3%

Expenditures Expenditures
(Non-Indigent) (Non-indigent)
$16,300,000,000 $48,300,000,000
99.4% 87.7%

Source: Data from Earl Johnson, Jr., Toward Equal Justice: Where the United States Stands Two Decades
Later.
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Reductions in Funding for Legal Services.'
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1. Total dollars, not accounting for inflation
Source: Data from the Legal Services Corporation and the State Bar of California Legal Services Trust Fund

Program.
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Summary of Findings, Recommendations, and
Options Regarding Funding

Findings

Finding 1. Fundamental Right

Access to justice is a fundamental and essential right in a democratic society.

Finding 2. Importance of Legal Representation

Access to justice in most parts of our civil system requires access to lawyers.

Finding 3. Counsel as Necessary as Courts

Since lawyers are as essential as judges and courts for citizens to gain access to justice in civil
cases, government has just as great a responsibility to ensure adequate counsel is provided
to all as it does to supply judges and courthouses in those cases.

Finding 4. Counsel Guaranteed in Other Countries

The governments of most industrial democracies have established a legal right to free
assistance of lawyers in civil cases for low-income citizens.

Finding 5. Higher Contributions in Other Countries

The governments of many industrialized democracies fund legal representation for low-in-
come citizens in civil cases at a much higher level than does the United States or California.

Finding 6. Unmet Legal Needs of the Poor

The need for civil legal assistance among low-income Californians far exceeds the current
level of public and charitable funding; an additional $250 to $300 million (in 1993 dollars)
in funding is necessary to meet the legal needs of California’s poor.

Finding 7. Subsidized Services for the Near-Poor

The near-poor population in California also has significant unmet legal needs which must
be addressed through partially subsidized legal services even before the needs of the poor
are completely satisfied.

Finding 8. Assistance for the Moderate-Income

Innovative methods of financing and delivering affordable legal services to moderate-in-
come Californians should be developed, tested, and evaluated.

Finding 9. Pro Bono

California lawyers perform a substantial amount of pro bono work and it is reasonable to
expect more lawyers to provide representation or financial contributions to legal services
programs in the future; nonetheless, the private bar alone cannot approach meeting all the
unmet legal needs of the poor.
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Finding 10. ADR and Law Simplification

Innovative methods of dispute resolution and simplification of substantive law may provide
poor, near-poor, and moderate-income Californians access to quality justice in selected areas
without always requiring the assistance of an attorney.

Finding 11. Burden on the Justice System

Alack of representation not only disadvantages litigants, but it also burdens the justice system
itself. More fundamentally, it detracts from public confidence in the justice system when the
financial situation of a party is more likely than the merits of an issue to determine the

outcome.

Finding 12. Societal Obligation

Achieving access to civil justice as a matter of right will require the commitment and ongoing
attention not only of the legal profession, but also of public and private sector leaders.

Recommendations

Recommendation 1. State Obligation

Establish the state government’s legal obligation either in the state Constitution or by statute
to ensure all Californians receive access to justice.

Recommendation 2. Commission

Create the California Commission on Access to Justice to provide ongoing leadership and
oversee efforts to increase funding and improve delivery methods.

Recommendation 3. Civil Representation for the Poor

Increase funding to guarantee the poor appropriate representation in civil cases, beginning
with matters in which basic human needs are at issue.

Recommendation 4. Access for the Near-Poor

Improve access to legal services for California’s near-poor residents who often find them-
selves without representation even in the most pressing circumstances.

Recommendation 5. Innovative Delivery Methods

Develop innovative methods to deliver quality legal services at affordable prices to more of
California's moderate-income residents, ultimately benefitting all Californians.

Recommendation 6. Prepaid Legal Services

Explore the feasibility of a statewide prepaid legal insurance plan to help make legal
representation available to all Californians.

Recommendation 7. Alternative Dispute Resolution

Continue to develop alternative methods of dispute resolution that increase access without
decreasing the quality of justice.

Recommendation 8. Law Simplification

Continue to develop promising approaches to simplifying the law and evaluate their impact
on access to justice.
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Recommendation 9. Supervised Paraprofessionals

Expand the use of supervised paraprofessionals in cases where such use results in increased
access to justice without decreasing the quality of justice.

Recommendation 10. Pro Per Assistance

Recognizing they can never provide equal access to justice, as an interim measure, programs
that assist litigants in representing themselves in court proceéedings should be studied,
developed, and improved until adequate legal representation can be provided to all who
need it.

Recommendation 11. User-Friendly Courts

Encourage the development and evaluate the results of programs designed to make courts
“user-friendly” to low- and moderate-income individuals.

Recommendation 12. Small Claims Court

Improve Small Claims Courts to make them as effective as possible in providing increased
access to justice to low- and moderate-income clients.

Recommendation 13. Public Education

Expand public education programs on understanding legal rights and responsibilities and
on finding affordable legal assistance that are targeted to low- and moderate-income people,
taking care not to raise expectations that cannot be fulfilled at current funding levels.

Options Regarding Funding

Fifteen options for increasing funding for civil legal services in California follow. These
are not presented as recommendations of the Access to Justice Working Group, but as
possibilities to pursue to create new methods of funding in the future. They are presented
as alternatives and are meant to be considered independently from one another. Some may
work in concert, while others may work better on their own.

F irst—Priority Options

These first five options have the potential to yield substantial amounts of additional
funding for access to justice.

Option 1. Federal Responsibility

Pursue ways to reaffirm federal responsibility for maintaining independent legal services
programs throughout the country and increase the national Legal Services Corporation
appropriation significantly as soon as possible, rather than reduce or eliminate it altogether.

Option 2. State Responsibility

Recognizing that lawyers are as essential to justice as courts are, explore having the state
government pay for legal representation out of general revenues for those who cannot afford it.

Option 3. Pro Bono Efforts

Develop ways to ensure that California lawyers continue to increase the substantial pro bono
efforts they are already making with strong support from the organized bar.

Option 4. Litigation-Related Fees

Consider ways to increase litigation-related fees to support increased access to justice.
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Option 5. Tax on Value of Legal Work

Explore the feasibility of imposing a tax on the value of work performed by attorneys, private
Jjudges, and other legal professionals that would generate significant revenue to expand
access to civil justice.

Second-Priority Options

These ten options should be considered on a lower-priority basis than the five options above
as these could generate smaller amounts of supplementary funding for civil legal services.

Option 6. Punitive Damages
Dedicate a portion of punitive damage awards to increasing access to justice.

Option 7. Class Action Residuals
Divert class action residuals to support increased access to civil legal services for the indigent.

Option 8. Real Estate Escrow

Direct interest on real estate escrow accounts to expand access to justice in civil matters.

Option 9. Government Contracts

Increase government contracts with legal services organizations to provide services to
low-income clients.

Option 10. Other Litigation-Based Fees
Explore revenues to be generated from other litigation-based fees.

Option 11. Pro Bono Outreach

Broaden pro bono opportunities to involve currently under-represented groups of lawyers
in making a significant contribution.

Option 12. Law Students

Encourage and facilitate the participation of more law students and legal paraprofessionals
in public interest work.

Option 13. Increase Trust Fund Yield
Continue efforts to increase the net yield on the Legal Services Trust Fund.

Option 14. Lawyer Referral Services

Increase the quantity and quality of advice Lawyer Referral Services provide to low- and
moderate-income clients.

Option 15. Philanthropic Giving

Continue and expand efforts to increase philanthropic giving to fund legal services for
low-income people.
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In Conclusion

Over the past three years, the Access to Justice Working Group has examined
the relationship between poverty and justice for all in California. Our findings are
clear: the civil legal services available to the poor in this state are wholly inadequate
to meet the need.

The legal problems of the poor are many and basic, involving income, food,
health, and shelter. These problems occur frequently, are often interrelated, and
defy most attempts at self-help because they involve laws and regulations that are
many and complex. To deal with these problems, the poor need the assistance of
lawyers. They need free, easily-accessible legal assistance.

The near-poor and people of moderate means also need increased access to
justice through a combination of subsidized and reduced-fee legal services, based
on their ability to pay. They additionally need alternative methods of dispute
resolution that are less dependent on lawyers and the complex web of laws and
procedures that comprise today’s justice system. At the same time, we need to
ensure that Californians without counsel are not relegated to alternative forums
where lawyers are crucial to achieving justice.

Existing legal services resources have not and will not be able to meet the
need. The private bar has done an outstanding job of trying to fill this gap and
continues to evince its willingness to do more. However, an all-out effort on the
part of the private bar alone cannot do the job. No single entity can solve this
problem — a sustained, coordinated effort among leaders in the public and private
sectors is required.

Greatly increased funding must be devoted to the provision of legal services
for the millions of Californians who are currently denied access to justice, which
all too frequently means they are also denied adequate food, safe housing, basic
medical care, fair employment, and other necessities of life. The majority of the
necessary funding must ultimately come from the Californian people themselves,
through the tax dollars which represent our commitment to our democratic system
of government and to a better future in which the historic promise of “justice for
all” is at last fulfilled.
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Notes and Sources

Preface

L.

Sixty-nine percent of Californians answered this question wrongly, expressing a belief the
government would provide a free lawyer to a poor person sued in a civil case. California Legal
Knowledge Poll, CAL. Law., May 1991, at 35. Seventy-nine percent of a national poll sample also
expressed the same erroneous belief. Association of Trial Lawyers of America, 199/~1992 Desk
Reference Supplement: Commemorating the 200th Anniversary of the Signing of the Bill of Rights (1991).

Number of poor households extrapolated from Census of Population and Housing, 1990: Public
Law 84-171 Data; number of legal needs per household extrapolated from AMERICAN BAR
ASSOCIATION, FINDINGS OF THE COMPREHENSIVE LEGAL NEEDS STUDY, REPORT ON THE LEGAL NEEDS OF
THE LOW-INCOME PUBLIC, 1994, at Table 4-2, at 19.

See Public Interest Clearinghouse, Unequal Justice: A Report on the Declining Availability of Legal
Services for California’s Poor 1980-1990, June 1991, at 3 [hereinafter Unequal Justice]; see also Report
of Conference on Access to fustice in the 1990s, sponsored by The American Bar Association
Consortium on Legal Services and the Public, and Tulane Law School, May 1989; see also 1980
Census of Housing: Advance Estimate of Social, Economic & Housing Characteristics — Calif.
Suppl. Report (U.S. Department of Commerce, Bureau of the Census, January 1983); see also
Census of Population and Housing 1990: Public Law 84-171 Data; State Bar of California.

See Statute of Henry VII, 1495, 11 Hen. 7, c. 7, 2 Statutes of the Realm 578 (transcribed in 2
Statutes at Large) (replaced 1883, 46 & 47 Vict. c. 49), reprinted in S. POLLUCK, LEGAL AID-THE FIRST
25 YEARS 10 (1975).

A Call to Justice, 1994, at 7 (a conference paper on file with the Office of Legal Services, State Bar
of California).

Executive Summary

6.

Unequal Justice, supra note 3, at 5; data on file with the Office of Legal Services, State Bar of
California.
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The Justice Gap: A Crisis on the Courthouse Steps

California’s legal system is in crisis. We are drowning in unmet need for legal help. Our courthouses are clogged with
people painfully unprepared to handle their own legal problems. They demand excessive court time and judicial
resources, and still they cannot achieve their goals. Leaving them to their own devices perpetuates injustice and
degrades the role of an entire branch of government.

Here's a view from the tip of the iceberg:

There are over 7 million people in California who are
considered “indigent” — nearly 20% of the state’s

population. This means a household income of less
than $30,000 per year for a family of four. These ® Indigent: 18.5%
people all qualify for free legal services funded by . = Not Indigent: 81.5%

State Bar grants under Business & Professions Code
sec. 6210 et seq.

7,031,340

0
6% M Education/Employment - 6%

25% H Family & Juvenile -20%
¥ Finance/Consumer - 6%
Health - 10%
6%
M Housing - 23%
B Income Maintenance - 10%

Other Services - 25%

Every year, 47% of poor people face a broad range
of civil legal problems. In California, those
problems break down like this. In unlawful
detainer actions, 81% of proceedings include at
least one party who is self-represented. In
domestic violence proceedings, that figure is 90%.

There are approximately 180,000 attorneys now

licensed to practice law in California, for a ratio 8000 - 7,324
of about 210 lawyers per Californian. There are ’ 'f\:t“fomianzslger

orney:
about 960 legal service attorneys in California 6,000 - Y
providing free help to indigent people. That 4,000 = Indigent Californians per
means there are more than 7,300 potential Legal Service Attorney:
clients per legal aid attorney. 2,000 - 210 7,324

Ay

Legal service attorneys are able to offer aid to about 20% of T In] Ii\ In\ w .

Need help
those who need help. Half the people who come to them
seeking services, are turned away due to lack of resources. T w : Seek help
'ﬂ' : Gets help

Less than 5% of California’s attorneys participate in the State Bar’s efforts to increase resources to support legal
assistance programs. Many others give of their time pro bono, or have found other ways to help. But the “justice gap”
between the legal assistance that is needed, and the amount that is being provided, is deep and getting deeper. You can
use your dues bill (line 10) or your internet browser to cut that gap. Justice may be blind, but it should be a guide for us
all. We need your help to make it a reality for those who need it most.

Donate online at www.CAforJustice.org/donate. Learn more at www.CAforJustice.org or by calling the State Bar’s
Legal Services Trust Fund Program at (415) 538-2252.
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| Executive Summary |

The Justice Gap: Measuring the Unmet Civil Legal Needs ‘

of Low-income Americans

The Legal Services Corporation (LSC) contracted with NORC at the University of Chicago to help measure the
justice gap among low-income Americans in 2017. LSC defines the justice gap as the difference between the
civil legal needs of low-income Americans and the resources available to meet those needs. NORC conducted a
survey of approximately 2,000 adults living in households at or below 125% of the Federal Poverty Level (FPL)
using its nationally representative, probability-based AmeriSpeak® Panel. This report presents findings based
on this survey and additional data LSC collected from the legal aid organizations it funds.

36% of the civil legal problems reported by
low-income Americans in the past year received
inadequate or no legal help.

0 In 2017, low-income Americans will approach
In the past year, 71 /O of low-income LSC-funded legal aid organizations for support

households experienced at least one civil legal with an estimated 17 Mi | | lon

I includi | ith
problem, including problems wit problems. They will receive only limited or

domestic violence, veterans' benefits, disability no legal help for more than half of these

access, housing conditions, and health care.
problems because of a lack of resources.

More than 60 Ml | | [ON Americans have family incomes at or below 125% of FPL, including:

lore th Viore than 1.7 million About 10 million
persuﬂgm veterans rural residents

disabilities

Data Source: U.S. Bureau of the Census, American Community Survey, 2015 1-year estimates

America’s Partner
for Equal Justice

The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-ﬁﬁ%%%oAmericans LSC



Key Findings: Experience with Civil Legal Problems

Data Source: 2017 Justice Gap Measurement Survey

71% of low-income 7 in 10 low-income Americans with recent personal experience of a civil
households have legal problem say a problem has significantly affected their lives.
experienced a civil legal

problem in the past year. 71% of households with veterans or other military personnel have

The rate is even higher experienced a civil legal problem in the past year. They face the same types
for some: households of problems as others, but 13% also report problems specific to veterans.

with survivors of domestic
violence or sexual assault
(97%), with parents/

guardians of kids under 18 Common Civil Legal Problem Areas
(80%), and with disabled

I 41%
persons (80%). Health o

Consumer & Finance I 37 %

. ) Rental Housing I 20%
1lin 4 low-income
‘ Children & Custody G 27>
households has experienced )
o ] Education N 26/
6+ civil legal problems in the

past year, including 67% of
households with survivors

Disability - I 3%
Income Maintenance GG 22

L L L L L |

of domestic violence or 0 10 20 30 40 50
sexual assault Percent of households experiencing at least one issue-related problem in the past year

Base sizes vary.

Key Findings: Seeking Legal Help

Data Source: 2017 Justice Gap Measurement Survey

Low-income Americans seek professional legal help for only 200/0 Low-income Americans are

of the civil legal problems they face. most likely to seek
professional legal help on
problems that are more

obviously “legal,” like

custody issues

and

TO p FreasOons for not seeking professional legal help are:

* Deciding to deal with a problem on one’s own
* Not knowing where to look for help or what resources might exist

* Not being sure whether their problem is “legal” Wi | |S/eStateS .

America’s Partner

LSC for Equal Justice | The JusticB?§ Measuring the Unmet Civil Legal Needs of Low-income Americans

LEGAL SERVICES CORPORATION



Key Findings: Reports from the Field

Data Source: LSC 2017 Intake Census and LSC 2016 Grantee Activity Reports

The 133 LSC-funded legal aid organizations across the United States, Puerto Rico, and territories will serve

an estimated 1 Ml | | [ON low-income Americans in 2017, but will be able to fully address the civil

legal needs of only about half of them.

Among the low-income Americans receiving help from LSC-funded legal aid organizations, the top three types

of cvillegal problems relate to TAMIlY, hOUSING, and INCOMeE Maintenance.

In 2017, low-income Americans will receive limited or no legal help for an estimated 1 1 Ml | | IoON

eligible problems after seeking help from LSC-funded legal aid organizations.

A lack of available resources accounts for the vast majority (850/0 - 97O/O> of civil legal

problems that LSC-funded organizations do not fully address.

Special Focus

The Special Focus section of this report presents key findings for several groups of interest.

Seniors

56% of seniors’
households had
at least 1 civil legal

problemin past year.

Rural Residents

75% of households
in rural areas had
at least 1 civil legal

problem in past year.

Veterans

71% of households
with veterans or
other military
personnel had at
least 1 civil legal
problem in past year.

Persons with
Disabilities

80% of households
with persons with
disabilities had at
least 1 civil legal

problem in past year.

The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income Americans

Parents of
Children under 18

80% of households
with parents or
guardians of minor
children had at least
1civil legal problem
in past year.

Pié

LS

Survivors of
Domestic
Violence or
Sexual Assault

97% of households
with survivors of
domestic violence
or sexual assault
had at least 1 civil
legal problem in past
year in addition to
domestic violence or
sexual assault.

America’s Partner
for Equal Justice

LEGAL SERVICES CORPORATION




California Commission on Access to Justice Appointing Entities

The Commission shall be composed of 26 commissioners, as follows:

Ten (10) appointed by the State Bar of California;

Two (2) appointed by the Governor of California;

Two (2) appointed by the Judicial Council of California;

One appointed by the following entities:

0]

0O 0O 0O 0O o o o o o o o

Supreme Court of California,

Attorney General of California,

President Pro Tem of the California State Senate,
Speaker of the California State Assembly,
California Judges Association,

California Chamber of Commerce,
California Council of Churches,

California Labor Federation,

Consumer Attorneys of California,

Council of California County Law Librarians
League of Women Voters of California, and

Legal Aid Association of California.
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California Commission on Access to Justice
2017 — 2018 Roster

OFFICERS

Hon. Mark A. Juhas, Chair

Los Angeles County Superior Court
111 N. Hill Street, Dept. 64

Los Angeles, CA 90012

(213) 633-8522 (916) 504-5800 Fax: (916) 504-5809
MAJuhas@Ilacourt.org Catherine.blakemore @disabilityrightsca.org
State Bar Appointee State Bar Appointee

Catherine J. Blakemore, Vice Chair
Disability Rights California

1831 K Street

Sacramento, CA 95811

MEMBERS

John W. Adkins

San Diego Law Library

1105 Front Street

San Diego, CA 92101

(619) 685-6567
jadkins@sdlawlibrary.org

Council of California Law Librarians

A. Beverly Cole

Cole Renwick, LLC

48320 Beverly Drive

Palm Desert, CA 92260

(818) 203-3539 Fax: (866) 611-6613
abevcole@gmail.com

Governor, State of California

Erika C. Frank

California Chamber of Commerce
1215 K Street, #1400

Sacramento, CA 95812

(916) 444-6670 Fax: (916) 444-6685
Erika.frank@calchamber.com
California Chamber of Commerce

David R. Daniels

Public Counsel

610 S. Ardmore Avenue
Los Angeles, CA 90005
(213) 385-2977, ext. 101
ddaniels@publiccounsel.org
State Bar Appointee

Juan J. Gutierrez

One Stop Immigration & Educational
Center

501 West Pico Boulevard

Los Angeles, CA 90255

(213) 746-6264 Cell: (213) 276-4735
juanjose @eastlalaw.com

President Pro Tem of the Senate

Amos E. Hartston

California Department of Justice
300 S. Spring Street, Suite 1702
Los Angeles, CA 90013

(213) 897-2628
Amos.Hartston@doj.ca.gov
State Bar Appointee

Hon. James E. Herman

Santa Barbara County Superior Court
1100 Anacapa Street

P.O. Box 21107

Santa Barbara, CA 93121

(805) 882-4707 Cell: (805) 637-8788
jherman@sbcourts.org

California Judges Association

Janis R. Hirohama

League of Women Voters of California
540 24" Street

Manhattan Beach, CA 90266

(310) 546-7278 Fax: (310) 546-7278
Iwvjanis@gmail.com

League of Women Voters of California
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Hon. Lisa R. Jaskol
Los Angeles County Superior Court
Edmund D. Edelman Children’s Court

201 Centre Plaza Drive, Department 402

Monterey Park, CA 91754

(323) 307-8002 Cell: (323) 630-3038
ljaskol@lacourt.org

State Bar Appointee

Venus D. Johnson

City of Oakland

1 Frank H Ogawa Plaza
Oakland, CA 94612

(510) 238-3141
venus.johnson@gmail.com
California Attorney General

Michael J. Levy

California Department of Insurance
300 Capitol Mall, 17" Floor
Sacramento, CA 95814

(916) 492-3572 Fax: (916) 324-1883
Michael.levy@insurance.ca.gov
State Bar Appointee

Deborah D. Moss-West

Santa Clara University School of Law
500 El Camino Real

Santa Clara, CA 95053

(480) 554-2766
Dmosswest@scu.edu

Legal Aid Association of California

Lisa R. Pruitt

University of California, Davis,
School of Law

400 Mrak Hall Drive,

Room 2111 King Hall

Davis, CA 95616

(530) 752-2750
Irpruitt@ucdavis.edu

State Bar Appointee
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Hon. Martin J. Jenkins

First District Court of Appeal, Div. Three
350 McAllister Street

San Francisco, CA 94102

(415) 865-7377
Martin.Jenkins@jud.ca.gov

Judicial Council of California

Hon. Victoria S. Kolakowski
Alameda County Superior Court
County Administration Building

1221 Oak Street, Department 23
Oakland, CA 94612

(510) 627-4841 Cell: (510) 684-7928
vkolakowski@alameda.courts.ca.gov
California Council of Churches

Hon. Goodwin H. Liu

Supreme Court of California

350 McAllister Street, Suite 1313
San Francisco, CA 94102

(415) 865-7090
Goodwin.liu@jud.ca.gov
California Supreme Court

Anne Marie Murphy

Cotchett, Pitre & McCarthy

840 Malcolm Road, Suite 200
Burlingame, CA 94010

(650) 697-6000 Fax: (650) 697-3606
Amurphy@cpmlegal.com

Consumer Attorneys of California

Hon. Maria P. Rivera

First District Court of Appeal, Div. Four
350 McAllister Street

San Francisco, CA 94102

(415) 865-7241
Maria.rivera@jud.ca.gov

Governor, State of California
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Panida M. Rzonca

Thai Community Development Center
6376 Yucca Street, Suite B

Los Angeles, CA 90028

(323) 468-2555

panida@thaicdc.org

State Bar Appointee

Johanna Valle Sobalvarro

Legal | Immigration | Medical Interpreter
San Francisco

(510) 714-7445

johannavalle@me.com

California Labor Federation

Hon. Erica R. Yew

Santa Clara County Superior Court
191 North First Street, Department 11
San Jose, CA 95113
Eyew@scscourt.org

Judicial Council of California

EX OFFICIO MEMBERS

Hon. Steven K. Austin

Presiding Judge

Contra Costa County Superior Court
725 Court Street, Department 33
Martinez, CA 94553

(925) 957-5701
saust@contracosta.courts.ca.gov

Joanne Caruso

Jacobs Engineering Group Inc.

155 North Lake Avenue 91101

P.O. Box 7084

Pasadena, CA 91109

(626) 578-6816 Cell: (310) 749-5220
Joanne.caruso@jacobs.com
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Lorena E. Slomanson

Legal Aid Society of San Diego
1764 San Diego Avenue, Suite 200
San Diego, CA 92110

(619) 471-2656

lorenaS@lassd.org

Speaker of the Assembly

Shumika T. R. Sookdeo

Robinson Sookdeo Law

4129 Main Street, Suite 200-B
Riverside, CA 92501

(951) 683-3974 Fax: (951) 683-3815
Shumika@robinsonsookdeolaw.com
State Bar Appointee

Kenneth W. Babcock
Executive Director

Public Law Center

601 W. Civic Center Drive
Santa Ana, CA 92701

(714) 541-1010 x 272

Fax: (714) 541-5157
kbabcock@publiclawcenter.org

Hon. Terry J. Hatter, Jr.

Chief Judge Emeritus

United States District Court — LA
United States Courthouse

312 North Spring Street

Los Angeles, CA 90012

Terry Hatter@cacd.uscourts.gov
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Hon. Earl Johnson, Jr., Ret.
Scholar in Residence

Western Center on Law & Poverty
3701 Wilshire Boulevard, Suite 208
Los Angeles, CA 90010

(213) 235-2616 Fax: (213) 487-0242
justiejohnson@gmail.com

Jack W. Londen

Partner

Morrison & Foerster, LLP
425 Market Street

San Francisco, CA 94105
(415) 268-7415
jlonden@mofo.com

Hon. Tony L. Richardson

Judge

Los Angeles County Superior Court
201 Centre Plaza Drive

Monterey Park, CA 91754
trichardson@lasuperiorcourt.org

Toby J. Rothschild

General Counsel (Retired)

Legal Aid Foundation of Los Angeles
5481 Shrewsbury Avenue
Westminster, CA 92683

(714) 894-2224

toby@tjrlaw.net

Eric W. Wright

Professor of Law

Santa Clara University School of Law
Santa Clara, CA 95053

(408) 554-4353 Fax: (408) 554-4426
ewright@scu.edu
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Mary Kelly

CA Unemployment Insurance Appeals
Board

300 S. Spring Street #1502

Los Angeles, CA 90013

(213) 897-5267 Fax: (213) 897-6972
kelly2368@sbcglobal.net

James Meeker

Prof. Emeritus, Criminology, Law & Society

School of Social Ecology

University of California

Irvine, CA 92697

(949) 824-1463 Fax: (949) 824-1845
jwmeeker@uci.edu

Hon. Ronald B. Robie, Past Chair
Associate Justice

Third District Court of Appeal

Stanley Mosk Library & Courts Building
914 Capitol Mall

Sacramento, CA 95814

(916) 651-7255 Fax: (916) 654-9861
Ron.robie@jud.ca.gov

Hon. Ronald L. Taylor, Ret.

Judge

Riverside County Superior Court —
Dept. 43

4100 Main Street

Riverside, CA 92501

(951) 777-3750 Cell: (951) 313-1130
Ronald.taylor@riverside.courts.ca.gov

Hon. Laurie D. Zelon

Associate Justice

Second District Court of Appeal, Div.
Seven

300 South Spring Street

Los Angeles, CA 90013

(213) 830-7403 Fax: (213) 897-2429
Laurie.zelon@jud.ca.gov
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CALIFORNIA COMMISSION ON ACCESS TO JUSTICE
List of Commission Chairs (1997-Present)

Laurie D. Zelon

Laurie D. Zelon

Laurie D. Zelon

Hon. James R. Lambden

Jack W. Londen

Hon. Earl Johnson, Jr. and Karen Lash

Hon. Terry Hatter and Geoffrey L. Robinson
Geoffrey L. Robinson and Hon. Rosemary Pfeiffer
Tony L. Richardson

Tony L. Richardson

Hon. Steven K. Austin and Kathryn M. Eppright
Hon. Steven K. Austin and Joseph L. Chairez
Hon. Steven K. Austin

Hon. Ronald B. Robie

Hon. Ronald B. Robie

Hon. Ronald B. Robie

Hon. Ronald B. Robie

Hon. Ronald B. Robie

Hon. Mark A.Juhas

Hon. Mark A.Juhas

Hon. Mark A.Juhas

Hon. Mark A.Juhas
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Rod Fong, Director greater access to, and inclusion in, the legal system

Legal Services Trust Fund Program Diversity Outreach
Stephanie Choy, Managing Director Patricia Lee, Managing Director
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(SCDLS) until 12/31/17 School
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« Certifying and Improving Lawyer Daniel Passamaneck, Senior Administrative Asst.
Referral Services Gerry Jagodzinski, Compliance Auditor
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Common Legal Issues Encountered by Indigent Clients

According to a Legal Services Corporation national survey:

Common Civil Legal Problem Areas

Health

Consumer & Finance
Rental Housing
Children & Custody
Education

Disability

Income Maintenance

Percent of households experiencing at least one lssue-related problem in the past year
Bage sizesvary.

According to data from California IOLTA fund recipients:

M Housing - 24%

W Health/Disability - 20%

m Family/Juvenile/DV - 13%

H Income Maintenance - 10%

B Immigration - 8%

m Education/Employment - 8%

= Consumer/Finance - 5%

1 Conservatorship/Guardianship - 3%

Other - 9%
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Legal Aid Helps Mr. Huang Keep a Roof Over His Head
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Legal aid helps Mr . Huang keep a roof over his head.

Living in San Francisco is very difficult for seniors, like Yu Chu Huang, who rely on public
benefits. He rents an in-law unit with his wife in the basement of a building in Chinatown
and their only source of income is Supplemental Security Income (SSI). Over a 14-year
period, Mr. Huang'’s landlord increased his rent at a rate beyond the city’s legal limits.
Concerned that his SSI would no longer cover his housing costs, Mr. Huang came to
Asian Law Caucus (ALC) for help.

ALC took his case before the city’s Rent Board and he prevailed. The Rent Board lowered
his monthly rent and awarded him over $12,000 in excess rent payments, which he was
able to use as a credit toward future rent owed.

ALC also represented Mr. Huang before the Social Security Administration (SSA) to
ensure that the Rent Board judgment would not affect his SSI, which he relies on to cover
basic necessities. After several months, the SSA declared that his SSI would not be
suspended or reduced. Mr. Huang and his wife are finally able to breathe a sigh of relief,
knowing that thanks to the Asian Law Caucus they can keep their home and remain a part
of their community in Chinatown. Donate now to help people like Mr. Huang and his wife
obtain critical legal aid.

The Campaign for Justice. Choose Justice. Increasing Access for Those Without.
Asian Law Caucus, San Francisco, California

CHOOSE JUSTICE: DONATE NOW

Your gift will make a vital difference - it will help bring security and hope to individuals and
families who otherwise might not have access to justice. One hundred percent of your
donation will be given to legal aid organizations throughout California, and your donation
is tax deductible to the full extent of the law.

Please complete the following:

* Required

Title v
First Name *

Last Name *
Email Address *
Home Address *

City *

State *

Zip Code/Postcode *

Country * UNITED STATES v

In Honor of
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Access to service dog is imperative for autistic child’ s education

Caleb's parents were at a loss as to how to help their six-year-old child with severe non-
verbal autism. Caleb has low cognitive abilities and difficulty interacting with others. In
addition, he is also frequently anxious and periodically wanders away, a manifestation of
his autism called, "elopement." Caleb once wandered off from school and the police found
him a quarter mile away, leaving his mother frantic for almost an hour.

Caleb's parents turned to Autism Service Dogs of America for help, and after bake sales,
and other grassroots fundraising, received Eddy, a Golden Retriever who had begun
training with the agency at eight weeks old. Eddy's training focused on Caleb's needs at
school and home. By tethering Caleb to the dog's service pack, Caleb can be freed from
constant adult supervision without the fear of him eloping. For their relationship to become
completely effective, Eddy had to learn Caleb’s voice and behavior in school and other
places Caleb finds stressful. Their actual physical time together is critical to the
effectiveness of the intervention.

Cypress School District in Orange County, however, refused to allow Caleb to come to
school with Eddy, claiming that an autism service dog such as Eddy was not a service
animal that was allowed on campus. Caleb's parents, desperate to help their son,
contacted Disability Rights Legal Center (DRLC) for help.

Along with pro bono counsel, Winston & Strawn, LLP, DRLC filed a lawsuit in federal
court, and successfully challenged the district's policy establishing that the denial of the
use of Caleb's service animal violated his civil rights and the Americans with Disabilities
Act. This was a first-of-its-kind lawsuit with ramifications across the country for students
with autism. Caleb and Eddy now attend school together and Caleb's life has been
transformed by his relationship with Eddy.

The Campaign for Justice. Choose Justice. Increasing Access for Those Without.
Disability Rights Legal Center, Los Angeles, California

CHOOSE JUSTICE: DONATE NOW

Your gift will make a vital difference - it will help bring security and hope to individuals and
families who otherwise might not have access to justice. One hundred percent of your
donation will be given to legal aid organizations throughout California, and your donation
is tax deductible to the full extent of the law.

Please complete the following:

* Required

Title M

First Name

*

Last Name
Email Address *
Home Address *
City *
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Legal aid wades through bureaucracy to get an army veteran back to
work

James Mead, an army veteran, first came to The Bar Association of San Francisco’s
Volunteer Legal Services Homeless Advocacy Project (HAP) in 2010 to address an
administrative problem with the Veteran’s Administration (VA). Pro bono attorney Richard
Zitrin took on the representation and resolved the initial VA problem. Then, Mead lost his
longtime job as a security guard due to a new state law requiring that all security guards
be licensed. Zitrin again agreed to help.

Mead loved his job so he applied for a license under state procedures. Unfortunately, the
California Bureau of Security and Investigative Services denied Mead'’s license because

of a criminal record — things he had done years ago when he was going through a rough
time. The bureau ignored Mead’s decade-long, exemplary work history, simply citing his

convictions and concluding that Mead had not been rehabilitated.

Zitrin obtained a Certificate of Rehabilitation, but the license still was not approved. Zitrin
represented Mead at the license hearing, where the administrative law judge ruled that
Mead had proven his rehabilitation. Luckily, the bureau decided not to dispute the decision
and the next day, after nearly two years of litigation, Mead went back to work.

Zitrin says, “Not only are the lives of our clients often harder than ours, but fixing their
problems is harder too...The system is simply not set up to help folks closer to the
margins.” If not for the work of dedicated volunteers like Zitrin, these clients would likely
never overcome the legal obstacles that prevent them from stabilizing their lives.
Unfortunately, Mead’s situation is not unique, and the need for this type of inspired
advocacy is critical. Donate now to help people like Mead obtain critical legal aid.

The Campaign for Justice. Choose Justice. Increasing Access for Those Without.
Bar Association of San Francisco Volunteer Legal Services Program, San Francisco,
California

CHOOSE JUSTICE: DONATE NOW

Your gift will make a vital difference - it will help bring security and hope to individuals and
families who otherwise might not have access to justice. One hundred percent of your
donation will be given to legal aid organizations throughout California, and your donation
is tax deductible to the full extent of the law.

Please complete the following:

* Required

Title M

First Name

*

Last Name
Email Address *
Home Address *
City *
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A weight off Nae’ s shoulders

Tenacious: that is the word Nae used to answer the question on her college application,
“In a word, how would you describe yourself?” One example of Nae’s tenacity is when she
broke her nose riding a four-wheeler at the Bakersfield ranch where her father worked and
missed the first two months of high school. Nae had her siblings bring her assignments
home while she convalesced. By the time she returned to school, she was ahead of her
classmates.

Nae was admitted to a number of prestigious universities, but nine digits prevented her
from attending. Although raised in the United States, Nae was born in Mexico and lacked
a social security number. This meant no federal financial aid and, as a result, an inability
to afford a college education.

- ‘ Fortunately, Mills College recruited her and offered her enough scholarships and other
oW Nae COn got 4 support to pay for at least her first year of school. When that funding ran out, Nae had to
JOb thot Puts foy take a leave of absence and attend San Jose Community College, where she could
‘f%ﬂrag Aomt sKills 4, continue her studies at a lower cost.

oacl
- e Nae was eventually able to return to Mills College where she heard about the Deferred

Action for Childhood Arrivals (DACA) workshops at East Bay Community Law Center
(EBCLC).

If approved, Nae would be able to apply for a social security number and become eligible
for employment. “My DACA approval could not have come at a better time,” says an
exuberant Nae. “I only have one more semester to finish my Master’s in Business. It is
great to know that | can now apply for jobs and put my degree and all | have learned to
good use.” She concludes, “It takes a huge weight off my shoulders, and | am grateful to
EBCLC’s Immigration Law Clinic for helping me obtain the DACA approval.” Donate now
to help people like Nae obtain critical legal aid.

The Campaign for Justice. Choose Justice. Increasing Access for Those Without.
East Bar Community Law Center, Berkeley, California

CHOOSE JUSTICE: DONATE NOW

Your gift will make a vital difference - it will help bring security and hope to individuals and
families who otherwise might not have access to justice. One hundred percent of your
donation will be given to legal aid organizations throughout California, and your donation
is tax deductible to the full extent of the law.

Please complete the following:

* Required

Title M

*

First Name
Last Name *

Email Address *

*

Home Address
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Legal aid helps combat veteran obtain disability benefits and escape
homelessness

The events that Charlie* experienced during the Iraq War left him with both physical and
psychological wounds. In Irag, Charlie witnessed the killing of women and children, and
saw grenades and Improvised Explosive Devises (IEDs) take the lives of his fellow
Marines. As is all too common, these traumatic combat experiences led to Charlie’s
development of Posttraumatic Stress Disorder (PTSD), a potentially debilitating anxiety
disorder. In addition to PTSD, Charlie suffered a serious back injury during a firefight in
Iraq.

Because of his injuries, Charlie was honorably discharged and returned home, but his
disabilities prevented him from pursuing an education or working. Charlie applied for
disability benefits through the Veteran’s Administration (VA), and although the VA
acknowledged that Charlie’s disabilities resulted from his combat service, they failed to
provide Charlie with the full benefits to which he was entitled. Sadly, the amount he was
granted was not enough to meet his basic needs. Unable to work, and still suffering from
his combat wounds, Charlie soon fell into homelessness.

Luckily, the Inner City Law Center (ICLC) was there to help. ICLC appealed the VA's
decision, submitted evidence demonstrating the impact of Charlie’s combat-related
disabilities, and represented him at an administrative hearing. The VA awarded Charlie
retroactive benefits, and increased his monthly benefit amount by more than three-fold.
Because of ICLC’s efforts, Charlie is able to pay rent, has a roof over his head, and
worries less about finding his next meal, paying his bills, or the lack of support he and
other veterans too often face. Donate now to help people like Charlie obtain critical legal
aid.

The Campaign for Justice. Choose Justice. Increasing Access for Those Without.
Inner City Law Center, Los Angeles, California

*Name changed to protect client confidentiality.

CHOOSE JUSTICE: DONATE NOW

Your gift will make a vital difference - it will help bring security and hope to individuals and
families who otherwise might not have access to justice. One hundred percent of your
donation will be given to legal aid organizations throughout California, and your donation
is tax deductible to the full extent of the law.

Please complete the following:

* Required
Title v
First Name *

*

Last Name
Email Address *

*

Home Address
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Pro bono attorneys keep fighting after elderly woman lost home in a
sham foreclosure

When pro bono attorneys Dan Nabel and Rachel Wilkes Barchie of Greenberg, Glusker,
Fields, Claman & Machtinger, LLP took her case, 86-year-old Juana Aranda had already
lost her home of more than 30 years in a foreclosure scam and was living in a cramped
apartment with her daughter and granddaughter. They thought they would never see the
pretty little house and their garden of lilies again.

But Nabel and Barchie didn’t give up. Working with Public Counsel they followed the
money trail. It led them to an alleged lender who claimed he had made a $9,500 loan to
Ms. Aranda, which was the basis for the foreclosure sale and their eviction.

Nabel and Barchie uncovered a check from the alleged lender purportedly made out to
Ms. Aranda. On closer inspection, they saw that the “For Deposit Only” account number
written on the back of the check was the same as the account number on the front of the
check. In other words, the money had never left the man’s account.

“When we saw the bank records, we knew we had him,” said Nabel. “We knew it was all a
lie, we knew it was a sham. And all we had to do was take his deposition and wait for the
truth to come out.”

The case settled, and Ms. Aranda got back her home and a cash payment to help repair
the house and replant her garden.

“When you complete a case like this successfully, there’s no better feeling as a lawyer, at
least not that I've discovered yet,” said Nabel. Donate now to help people like Ms. Aranda
obtain critical legal aid.

The Campaign for Justice. Choose Justice. Increasing Access for Those Without.
Public Counsel, Los Angeles, California
Greenberg, Glusker, Fields, Claman & Machtinger, LLP, Los Angeles, California

Click here to watch the video: http://youtu.be/ysrXzRo4BxI.

CHOOSE JUSTICE: DONATE NOW

Your gift will make a vital difference - it will help bring security and hope to individuals and
families who otherwise might not have access to justice. One hundred percent of your
donation will be given to legal aid organizations throughout California, and your donation
is tax deductible to the full extent of the law.

Please complete the following:

* Required
Title v

First Name *

*

Last Name

Email Address *

*

Home Address
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CALIFORNIA COMMISSION ON ACCESS TO JUSTICE

c/o State Bar of California - 180 Howard Street - San Francisco, CA 94105 - (415) 538-2352 - (415) 538-2524 /fax

HON. MARK A. JUHAS CATHERINE J. BLAKEMORE KELLI M. EVANS
Chair Vice Chair Senior Director Administration of Justice
Superior Court of Los Angeles County Disability Rights California State Bar of California
Los Angeles Sacramento San Francisco

California Commission on Access to Justice
Overview of Accomplishments
1997 - Present

The California Commission on Access to Justice was established in 1997 to pursue long-term
fundamental improvements in our civil justice system so that it is truly accessible for all, regardless of
income, geography, or language ability.

Members of the Commission are appointed by the Governor, Attorney General, Speaker of the
Assembly, President Pro Tem of the Senate, the Supreme Court, Judicial Council, California Judges
Association, the State Bar, Consumer Attorneys of California, the Chamber of Commerce, and other
professional and civic groups. In the seventeen years since its inception, the Commission’s
accomplishments are numerous:

Equal Access Fund. Worked with the Judicial Council to establish the $10 million Equal Access
Fund in 1999, and helped implement supplemental filing fee funds in 2005. Since its inception,
over $170 million has been granted to legal services programs across the state.

Task Force on Self-Represented Litigants. Worked closely with the Judicial Council to expand
self-help centers, and supported the work of the Judicial Council’s Task Force on Self-Represented
Litigants which developed statewide goals, timetables, and guidelines - and ensured the
availability of self-help centers in every county.

Limited Scope Representation (“Unbundling”). Conducted innovative studies to expand the
availability of Limited Scope Representation, particularly in the area of Family Law; developed
risk management materials designed to help advocates provide limited scope services
competently and ethically; provided significant assistance to the Judicial Council in crafting new
court rules and court forms; and offered over 50 training events on the subject. All of these efforts
led the expansion of legal assistance for moderate income Californians who otherwise could not
afford legal representation.

Statewide Web Site. Helped to develop LawHelpCalifornia.org. a statewide web site for legal
services clients and lawyers, housed at the Public Interest Clearinghouse and supported also by
the Legal Aid Association of California.

Evaluation of Programs. Worked closely with the Judicial Council and the State Bar’s Legal
Services Trust Fund Program to help improve evaluation systems used by approximately one
hundred legal services programs across the state.

Campaign for Justice. Created to increase funding for the important network of legal aid
organizations that give a voice and representation to Californians who need help accessing justice.
The Campaign now educates key policymakers about the importance of legal assistance,
encourages banks to maximize interest and waive fees on IOLTA accounts, increases individual
contributions to the Justice Gap Fund and legal assistance organization, and encourages pro bono
services that leverage legal aid resources. Additional information can be found by visiting.
http://www.calforjustice.org./
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e Aranda Award. Established the Benjamin Aranda III Access to Justice Award, which annually
honors a California judge in recognition of his or her efforts to improve access to our judicial
system; the award is given in the name of the Judicial Council, California Judges Association, and
the State Bar. The following are past recipients of the award:

1999 - Hon
2000 - Hon

2001 - Hon.
2002 - Hon.
2003 - Hon.
2004 - Hon.
2005 - Hon.
2006 - Hon.
2007 - Hon.
2008 - Hon.
2009 - Hon.
2010 - Hon.

. Judith McConnell, San Diego Superior Court

. Veronica S. McBeth, Los Angeles Superior Court

Charles Campbell, Ventura Superior Court

Donna J. Hitchens, San Francisco Superior Court

Kenneth M. Kawaichi, Alameda Superior Court

Earl Johnson, Jr., Court of Appeal, Second Appellate District
Aviva Bobb, Los Angeles Superior Court

Donna M. Petre, Yolo Superior Court

Kathleen E. O’Leary, Court of Appeal, Fourth Appellate District
Francisco F. Firmat, Orange County Superior Court

Gordon Baranco, Alameda County Superior Court

Laurie D. Zelon, Court of Appeal, Second Appellate District

2011 - Hon. Maria P. Rivera, Court of Appeal, First Appellate District
2011 - William C. Vickrey, California Court System Administrator
2012 - Hon. Juan Ulloa, Imperial County Superior Court

2013 - Hon. James Lambden, Court of Appeal, First Appellate District
2014 - Hon. Sue Alexander, Alameda County Court Commissioner
2015 - Judge Garry Ichikawa, Solano County Superior Court

2016 - Hon. Julia C. Kelety, San Diego County Superior Court

2016 - Hon. Colleen T. White, Ventura County Superior Court

Hearings on Civil Justice Crisis. Worked closely with the California Chamber of Commerce and
the State Bar in sponsoring a series of public hearings around the state on the civil justice crisis to
address the dramatic cuts in the judicial branch budget and the funding crisis facing the legal
services community. Released a report in October 2012 summarizing the findings, which also
included recommendations for protecting the functionality of California’s judicial branch and
ensuring that legal services organizations are able to provide low-income Californians with access
to justice.

Minimum Access Standards. Developed a set of defined minimum access standards for local
courts in an attempt to clarify what services and procedures are necessary to truly make good on
the commitment to “access to justice”. The standards were developed, in part, to demonstrate
funding that is needed throughout the state to support access, and identify basic needs that are
faced by all courts and the litigants who use them. These access standards have been referenced
by numerous groups in their efforts to analyze court funding and recommend adequate levels of
funding.

National Efforts to Expand Access Commissions. The Access Commission has worked closely
with the ABA, the Department of Justice, and other national groups to help establish similar
commissions in other states. Forty states were represented at the last national meeting to Access
Commissions.

Unlocking Significant New Funding Source for Legal Aid. The Access Commission in
partnership with the State Bar and Legal Aid Association of California (LAAC), helped to make
millions of dollars of new funding available for legal aid organizations to support their work with
crime victims. Since the 1980s, the federal government has provided block grants to the states to
pay for victim compensation services and victim assistance services. Many states have included
legal aid programs among the recipients of this funding for the legal work they do for
victims/survivors. California was not among them. The Commission, State Bar, and LAAC worked
to educate the funding agency about the critical legal assistance to victims provided by legal aid
programs in California. As a result, the agency has released over $10 million in new grant
opportunities available to legal aid to support legal assistance for crime victims.
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Reducing Economic Barriers to Access to Justice. The Commission supported several
initiatives to reduce economic barriers to access to justice. These included new court rules
clarifying that individuals do not have to pay for traffic infractions before being able to appear in
court and a bill reducing the number of people who have their licenses suspended for failure to
pay fines and to get driving privileges restored. As part of its economic barrier work, the
Commission sponsored a training for pro bono lawyers to learn how to assist people to update old
criminal records. The training was attended by over 400 individuals and is available for free on-
demand viewing.

Promoting Full Participation in Trial Court Proceedings & Access to Appellate Review for
Low and Modest Income Litigants. Budget cuts have led to large reductions in the staffs of
California’s trial courts, including the elimination of court-provided court reporters for many
proceedings in family law and civil cases. For low-and moderate-income litigants who are
representing themselves, it may be difficult, and sometimes impossible, to retain a private court
reporter. The result is the lack of a record which can lead to disastrous results, including the
inability to draft an order or appeal due to the lack of a record. The Access Commission has been
advocating in both the judicial branch and the legislature for an adequate record for all litigants
without regard to ability to pay.

Supporting New Lawyers to Serve Low and Moderate Income Clients. The Access
Commission’s Modest Mean Incubator project continued in high gear during 2015. The
Commission, working with the State Bar, provided a range of technical assistance to the four
incubator projects it jumpstarted or expanded through $45,000 seed grants. In addition to
providing technical assistance, the Commission identified and secured new resources for the
programs, collaborated with the programs to develop a boot camp training program for new
lawyers, and

Reports. Publishing extensive reports on “access to justice” issues, including:
= The Path to Equal Justice [2002]
» Language Barriers to Justice in California [2005]
= Action Plan for Justice [2007]
= [mproving Civil Justice in Rural California [2010]
= [ncubator Guide [October 2014]

Active Committees and Task Forces:

* Judicial Branch Support Committee: Providing support for adequate funding for the
courts, addressing legislative issues that concern the branch, and working with the Judicial
Council and other key stakeholders to support efforts to improve access to justice.

= Language Access Committee: Providing support for the implementation of the Strategic
Plan for Language Access in California Courts, and advocating for sufficient funding to
implement key components of the plan and recommendations to ensure ease of access for
litigants needing to request the assistance of interpreters.

= Administrative Agency Committee: Developing Best Practices and Minimum Standards, as
well as barriers within administrative agencies and working with the agencies to improve
access for self-represented litigants.

= Pro Bono Coordinating Committee: Coordinating pro bono efforts throughout the state,
particularly in rural areas, to eliminate duplication and connect volunteers with the work
that is happening across the state so that Californians will receive pro bono assistance.

* Incubator/Modest Means Task Force: Expanding access to our justice system for modest
means families facing significant legal issues, and guides the growing incubator movement
toward a conscious goal of training a generation of lawyers committed to serving the needs
of ordinary people who otherwise have nowhere else to go for help.

= (Civil Right to Counsel Committee: Working to support and expand the right to counsel in
civil cases, and increase communications about the importance of representation.
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= Rural Task Force Committee: Addressing “access” issues in rural areas of the state,
including creating data to help figure out the legal needs and ensure adequate funding for
rural programs that is not subject to current formulaic distribution rules.

= 100 Percent Access to Justice Committee: Working to develop a roadmap that will
address gaps and barriers in California’s justice delivery system, including outlining ways to
address obstacles and reach 100% access for all.

» Federal Courts Committee: Promoting strategic recommendations for the federal courts on
ways to improve access to the federal courts in California for low-income people, and
serving as a clearinghouse for information and advice.

* Communications and Outreach Committee: Working to improve the visibility of the
Access Commission itself, as well as of the work of its various subcommittees through the
use of technology, specifically the use of social media to disseminate information about the
Access Commission and to help improve public understanding of the importance of legal
services for the indigent and access to justice.

* Funding Committee: Developing new resources for civil legal services in California and
advocating for increased general fund support, including a joint Task Force with the Legal
Services Trust Fund Program on the Justice Gap Fund.

* Amicus Brief Committee: Addressing access to justice issues by filing amicus briefs and/or
joining as an amici with other organizations.

The California Commission on Access to Justice has been recognized nationally, and in 2004 received
the ABA Louis M. Brown Award for Legal Access in recognition of the innovative work of its Limited
Scope Representation Committee. The Commission’s work was also the key reason the State Bar
received the ABA’s prestigious Harrison Tweed award in 2001,

“...for its collaborative efforts in obtaining the first state appropriation for legal services
in the amount of $10 million and seeking to increase it, for addressing the needs of
unrepresented litigants and for supporting the important work of legal services
programs in the state.”

The Access Commission has successfully pursued a goal of making our justice system available to all. It
will continue its work of seeking long-term solutions to the chronic lack of representation available for
poor and moderate income Californians.
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GOALS AND OBJECTIVES: 2017-2022 FIVE-YEAR STRATEGIC PLAN

Mission: Protection of the public shall be the highest priority for

the State Bar of California and the board of trustees in exercising

their licensing, regulatory, and disciplinary functions. Whenever the
protection of the public is inconsistent with other interests sought to
be promoted, the protection of the public shall be paramount. Business
and Professions Code section 6001.1 (Added by Stats. 2011, Ch. 417,
Sec. 1. Effective January 1, 2012.)

Goals and Objectives: 2017-2022

1. Successfully transition to the “new State Bar"— an agency focused
on public protection, regulating the legal profession, and promoting
access to justice

a. Manage and support the transition of the State Bar Sections to a new standalone entity.

Determine whether additional State Bar functional areas will transition to the Sections entity, other organiza-
tions, or to new standalone entities.

c. Implement and pursue governance, composition, and operations reforms needed to ensure that the Board’s
structure and processes optimally align with the State Bar’s public protection mission.

d. Finalize an updated Mission Statement for the State Bar reflecting programmatic areas remaining after the
transition analysis in order to improve the Bar’s focus on its public protection and regulatory functions

e. Determine the appropriate role of, and Board responsibility for, State Bar Standing Committees, Special
Committees, Boards, and Commissions in the new State Bar.
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Ensure a timely, fair, and appropriately resourced admissions,
discipline, and requlatory system for the more than 250,000 lawyers
licensed in California

Attorney Discipline System

a. Develop and deploy a new case management system for the Office of Chief Trial Counsel, State Bar Court,
the Office of Probation, and the Office of Admissions for greater transparency and accountability.

b. Implement Workforce Planning and evaluate the impact of those reforms.

c. Develop and implement transparent and accurate reporting and tracking of the health and efficacy of the dis-
cipline system, to include: (a) completion of a workload study for the Office of Chief Trial Counsel, and the
State Bar Court; (b) identification of staffing and resource needs based on the results of that study; and (c)
development of new metrics for measuring the effectiveness of the discipline system including any needed
revisions to the statutory backlog metric.

d. Develop and implement new attorney MCLE requirements and evaluate their impact and effectiveness.
e. Develop and implement an effective mechanism for ensuring compliance with MCLE requirements.

f.  Support adequate funding of the Client Security Fund.
Admissions

g. Implement the two-day Bar Exam and evaluate results of the new exam on pass rates and costs.

h. Conduct Bar Exam validity and pass line studies to determine whether or not additional changes to exam
content, format, administration, or grading are needed, and implement needed changes.

i.  Review special admissions rules (Multijurisdictional Practice, Pro Hac Vice, Registered In-House Counsel,
Out of State Attorney Arbitration Counsel, Foreign Legal Consultants, and Practical Training of Law
Students Program) to determine whether changes are needed, and implement needed changes.
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Unauthorized Practice of Law

j- Monitor improvements in the response to complaints regarding the unauthorized practice of law through
tracking and reporting on complaints received, investigation timelines, civil filings, and law enforcement
referrals.

k. Partner with law enforcement agencies to create a coordinated regional response to the unauthorized practice
of law.

3. Improve the fiscal and operational management of the State Bar,
emphasizing integrity, transparency, accountability, and excellence

a. Implement an updated Classification and Compensation structure reflecting the results of classification and
compensation analyses completed in February 2017.

b. Improve productivity through performance accountability, training, and professional development.

c. Improve staff morale and career satisfaction through recognition of performance, career path development,
and transparent and collaborative communication.

d. Reallocate funds to support the discipline system based on expenditure review, revenue enhancement mea-
sures, implementation of the Bar’s reserve policy, and other reengineering efforts.

e. Develop outcome and performance accountability metrics for assessing organizational and service effective-
ness throughout the Bar.

f.  Implement the 2017-2020 technology plan.

g. In conjunction with annual budgets, ensure maintenance and use of the Bar’s Los Angeles and San Francisco
buildings to maximize benefit to the Bar and the people of California.

h. Pursue a two-year fee bill to ensure a balance between accountability and meaningful implementation of
important reforms.
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Support access to justice for all California residents and
iImprovements to the state's justice system

a. Support increased funding and enhanced outcome measures for Legal Services.

b. Study and implement improved programmatic approaches to increasing access to justice.

Proactively inform and educate all stakeholders, but particularly
the public, about the State Bar's responsibilities, initiatives, and
resources.

a. Develop and implement a Communications Strategy Plan for timely and effective external and internal com-
munication about public protection goals, objectives, and accomplishments.

b. Develop metrics for assessing efficacy of communication and stakeholder engagement efforts and use those
metrics to inform modifications to strategy.

Redesign the State Bar website to improve access, legibility, and utility for all stakeholders.

d. Partnering with legal service providers and others to educate vulnerable populations regarding the problem
of unauthorized practice of law and ways that individual issues can be addressed.

e. Maintain and enhance relationships with other regulatory and enforcement agencies that share a mission of
public protection.

f.  Improve transparency by increasing the availability of meeting materials and expanding upon existing mech-
anisms for regular communication with the Supreme Court, Legislature, Governor’s Office, and the public.
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PRIORITY

DESCRIPTION

ASSIGNED TO
COMMITTEE

NEEDED TO COMPLETE

Goal 4. Support Access to Justice and improvements in the Justice System.

a. Support increased funding and enhanced outcome measures for Legal Services.

b. Study and implement improved programmatic approaches to increasing access to justice.

Admin Agency (inactive)

STAFF - in final stages of editing, almost

Complete Admin Agency best practice report ExCom o
ready for pre-publication
Awards
Advocate for the return of the Loren Miller and President Pro Bono
ExCom ACTIVE - ExCom to meet with BOT
awards
Advocate for the return of the Aranda award ExCom Need clarification of policy

Communications & Public Education

Revitalize the Access Commission Facebook page E-Justice Newsletter
publications

Communications

On hold per State Bar policy

Explore the feasibility of other social media platforms (i.e., Twitter,
YouTube, and LinkedIn).

Communications

On hold per State Bar policy

Develop outreach plan to educate the public and profession

Communications

Increase opportunities to profile access to justice issues

Build trust in the community

ACTIVE - committee to develop plan

Fees & Fines (inactive)

Continue to monitor significant issues and respond to initiatives, such as

. ExCom Monitor
bail reform
Federal Courts (inactive)
None None
Funding
Continue to support LSC funding Funding Done - letters sent
Continue to support increase funding sources:
. Good for 2018 & 2019; await next leg
o Equal Access Funds (state legislature) cycle
o IOLTA (interest on trust accts) Coodinate with TF
o Justice Gap (voluntary donations) Funding ACTIVE for dues cycle
0 Bank Settlements On hold

Page 56




o Cy Pres

o Foundations

o Justice in Govt Project (state exec)

Monitor

ACTIVE - looking for opportunities

STAFF researching

Develop information tailored for each potential founder, e.g. Justice
Gap materials, ROl-economic impact, Community Reinvestment

Funding &
Communications

STAFF producing materials

Judicial Branch

Pilot Court Navigator Program. Continue to study and develop a plan for
implementing a court navigator program to help self-represented
parties navigate through the complex court system.

Judicial Branch

ACTIVE - committee to study and develop
plan

o ldentify location to launch pilot program.

o ldentify funding sources.

o ldentify potential partnerships

Language Access

Continue to support the Task Force in the implementation of the
Strategic Plan for Language Access in California’s Courts.

Language Access

Monitor Judicial Council

Continue to expand interpreter services in all civil proceedings, including
providing training for interpreters on civil cases and remote
interpreting, as well as signage.

Language Access

Monitor Judicial Council

Modest Means

Adapt Colorado Bar’s "Successful Business Planning: Representing the
Moderate Income Client": complete project

Modest Means

STAFF - editing draft

Low Bono/ Limited Scope: educate judges, clerks, clients, and attorneys
on the benefits of low bono and limited scope legal services

Modest Means

ACTIVE - committee to decide next steps

Remote Services: examine bringing services to remote areas and
providing services via remote connections

Modest Means

See technology

Evaluate incubator project

Modest Means

STAFF to complete evaluations pending
confirmation of funding by State Bar
Foundation

Fee Shifting Cases: prepare a data base and training on fee-shifting
statutes

Modest Means

ACTIVE - committee to decide next steps

Pro Bono
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Online Pro Bono Directory: develop a streamlined pro bono directory on

, . Pro Bono STAFF working with IT to create website
the State Bar’s website
Pro Bono Reporting : bringing together key pro bono stakeholders in
California to provide technical assistance to the bill's author and hel
P ] ) P Pro Bono ACTIVE - wait for bill's author
develop a better bill & study the impact of mandatory pro bono
reporting
Pro Bono Practice Program (PBPP): extend the outreach efforts to their .
. N o . . ACTIVE - need committee to develop
appointing entities and provide input on strategies to increase Pro Bono lan
participation P
Disaster Legal Services Planning and Response: update and replicate the Bro Bono STAFF actively meeting with potential
BARC model in Southern California and then throughout California partners, revising training curriculum
Statewide ABA Survey on What Motivates Pro Bono Work: thoroughly . .
. . STAFF working with volunteers to analyze

analyzed data and use to fine tune current statewide pro bono efforts |Pro Bono data
and to help shape future initiatives
Multi-Jurisdictional Practice Rules: assess how many RIHC are truly
interested in doing pro bono work, as compared to their in-house L

. . . . . Pro Bono STAFF monitoring
counsel counterparts who are licensed in California, before pursuing any
Supreme Court rule changes
Practical Training of Law Students: study amendments to the rules to
allow similar flexibility within public interest organizations as given to Pro Bono STAFF monitoring

government agencies

Right to Counsel

Continue to monitor statewide and national developments in the civil
right to counsel movement, including court decisions, resolutions, pilot
projects and other initiatives.

Right to Counsel

Monitor

Rural

Create/identify data to help figure out the legal needs in different rural
parts of the state.

Rural Access

ACTIVE - committee to decide next steps

Update Improving Civil Justice in Rural California report, 2010

Rural Access

ACTIVE - committee to decide next steps

Also: work more effectively with non-legal CBOs

Rural Access

ACTIVE - committee to develop plan

Technology

Conduct inventory/survey of existing technology
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Analyze needs and ways to maximize technology

Identify and encourage innovative applications

ACTIVE - committee to develop plan
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LEGAL SERVICES TRUST FUND PROGRAM REVENUE: SOURCES, AUTHORITIES, AMOUNTS, AND LIMITATIONS

FUND NAME

AUTHORITY

REVENUE AMOUNT (2017)

DISTRIBUTIONS

FUNDING GOALS

Interest on Lawyers’ Trust
Accounts (IOLTA)

B&P §§6210 et seq (“the
Trust Fund Statute”)

Estimated $6 million

Distributed to qualified Legal Services Programs
(QLSP) providing civil legal aid to “indigent” people
without charge, or qualified Support Centers (QSC)
providing advocacy, training or technical assistance
to Legal Services Programs pursuant to a set
allocation system:

After administration, 85% of funds distributed to
QLSP, 15% to QSC; within the 85%, there is a 10%
set aside within each county for programs that
utilize pro bono as their principal means of delivery
(B&P §6216)

Allocation is strictly based on
poverty population by
county and qualified
expenditures as defined by
statute to serve persons at
125% of federal poverty
threshold, seniors and
persons with developmental
disabilities; 20% must be set
aside for particularly
disadvantaged within the
subgroup served

Equal Access Fund (EAF)

-90% by IOLTA Formula

Annual Budget Act,
allocated from State
General Fund and through
civil filing fees; Contract
with Judicial Council

$17.27 million (2016-2017
contract for 2017 grant
distribution)

The Budget Act limits the availability, distribution,
and use of these funds to that described in the
Trust Fund Statute.

Follows IOLTA formula

Equal Access Fund (EAF) -

-10% Partnership Grants

Annual Budget Act,
allocated from State
General Fund and through
civil filing fees; Contract
with Judicial Council

$1.92 million (2016-2017
contract for 2017 grant
distribution)

The Budget Act limits these funds to programs
found eligible under the Trust Fund Statute, and
limits their use to assisting self-represented
litigants, in partnership with local courts.

Serve self-represented
litigants at the courthouse

The Justice Gap Fund

B&P §6033; CCP §384;
sometimes terms of cy

$762,000 donations;
$495,000 cy pres (before

Contributions shall be distributed per B&P §6216,
without deduction for administrative fees, costs, or

Follows IOLTA formula

—individual contributions, pres settlement amendment) expenses; cy pres previously included as Justice
residual funds and cy pres Gap Funds, but pursuant to amendment to statute,
future contributions likely to be through the Equal
Access Fund.
Contributions to Legal Services B&P §6140.03 $6.39 million Funds shall be distributed only to qualified legal Follows B&P §6033

on State Bar licensing fee
statement as $40 for Legal
Services Assistance

services projects and support centers per Section
6216, without deduction for administrative fees,
costs, or expenses.
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Bank of America Settlement
Grants — US Attorney General
Settlements with B of A.

Settlement agreement;
grant agreement; letter
from settlement monitor

$44.9 million (“one-time”
revenue booked in 2016 -
2017 disbursement amount
is $7.37 million)

Settlement requires funds to be used for
foreclosure prevention legal services relating to
foreclosure prevention or community economic
redevelopment legal services. Commission has
decided to provide base 2018 formula grants
subject to low of $25,000 and high of $150,000,
with potential additional increase of up to
$175,000 on an RFP basis. Grants are limited to
IOLTA-funded organizations for a total distribution
of $9.5 million.

Foreclosure Prevention Legal
Services and Community
Redevelopment Legal
Services; Policy to distribute
only to IOLTA-funded
organizations, although
grantees may give sub-
grants to non-IOLTA
organizations

Cy Pres per Amended CCP §384 -
Settlement of Class Action
lawsuits, or probate or other
matters with residuary or
undistributable funds

Amended CCP 384 re Cy
Pres set aside to the Equal
Access Fund (Note: this
will reduce funds to the
Justice Gap Fund)

25% of undistributed
residuary

Funds distributed to the Equal Access Fund and
subject to EAF distribution, which follows IOLTA
statute

Follows IOLTA formula

Funds from State Bar Non-
Affinity Benefit Programs -
Revenues from State Bar licensee
non-affinity (e.g, insurance)
benefit programs

B&P §6141.3

25% of non-affinity revenue
received in 2018; 50%
thereafter

To be distributed in accordance with IOLTA statute

Follows IOLTA formula
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