AGENDA ITEM
50-2 FEBRUARY 2018

DATE: February 5, 2018
TO: Members, Board of Trustees
FROM: Erika Hiramatsu, Chair, Committee of Bar Examiners

Amy Nufez, Interim Director lll, Admissions

SUBJECT: Proposed Amendments to Admissions Rules Re Open/Closed Meeting
Rules and Implementation of Bagley-Keene January 1, 2018

EXECUTIVE SUMMARY

During its December 2017 meeting, the Committee of Bar Examiners (Committee) approved the
proposed amendments to Admissions Rules pertaining to the Open/Closed Meeting Rules for
meetings of the Committee of Bar Examiners, subject to approval by the Board of Trustees.
The amendments were necessary as effective January 1, 2018, the Committee’s meetings are
subject to the Bagley-Keene Act. Since the amendments are necessary due to a statutory
change, no public comment period is needed.

BACKGROUND

During the 2017 legislative session, SB 36, the Bar’s annual fee legislation, was enacted. The
bill included amendments to Business and Professions Code section 6026.7, generally making
meetings of the Committee of Bar Examiners subject to the Bagley-Keene Open Meeting Act.
The language also identified several types of matters that could be conducted in a closed
session, in addition to other matters already authorized for closed session under Bagley-Keene.
Specifically, subdivision (c) of Business and Professions Code section 6026.7 was added to
read:

(c) In addition to the grounds authorized in the Bagley-Keene Open Meeting Act,
a closed session may be held for those meetings, or portions thereof, relating to
both of the following:

(1) Appeals from decisions of the Board of Legal Specialization refusing to certify
or recertify an applicant or suspending or revoking a specialist’s certificate.

(2) The preparation, approval, grading, or administration of examinations for
certification of a specialist.

(3) The preparation, approval, grading, or administration of the California Bar
Examination or the First-Year Law Students’ Examination.

(4) Matters related to the Committee of Bar Examiners’ consideration of moral
character, including allegations of criminal or professional misconduct,
competence, or physical or mental health of an individual, requests by applicants
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for testing accommodations in connection with an application for admission to
practice law, or appeals of the Committee of Bar Examiners’ determinations.

(5) Information about a law school’s operations that constitutes a trade secret as
defined in subdivision (d) of Section 3426.1 of the Civil Code.

Prior to the enactment of this legislation, which became effective January 1, 2018, the
Committee conducted its meetings in accordance with provisions contained in Title 4, Division,
1, Chapter 1, Rule 4.11 of the Rules of the State Bar of California (Admissions Rules), which
were adopted effective May 13, 2016.

DISCUSSION

Since the Committee’s meetings will be conducted in accordance with the provisions of Bagley-
Keene beginning January 1, 2018, Rule 4.11, the Admissions Rules is no longer needed. As a
result, the Committee adopted the amendments to the Admissions Rules to remove Rule 4.11,
subject to the approval of the State Bar’s Board of Trustees.

FISCAL/PERSONNEL IMPACT
None
RULE AMENDMENTS

Repeal Rules of the State Bar, Title 4, Admissions and Educational Standards, Division 1,
Chapter 1, Rule 4.11.

BOARD BOOK IMPACT
None

STRATEGIC PLAN GOALS & OBJECTIVES 2017-2022

None

RECOMMENDATION

If the Board agrees with the Committee’s recommendation that the proposed amendments to
the Admissions Rules be approved, it is recommended that the Board approve the following
resolution:

RESOLVED, that the Board of Trustees approves the proposed amendments to
Title 4, Division, 1, Chapter 1, of the Rules of the State Bar of California to
eliminate Rule 4.11 set forth in as Attachment A, effective immediately.

ATTACHMENT(S) LIST

Attachment A. Rules of the State Bar, Title 4, Admissions and Educational Standards, Division
1, Chapter 1, Rule 4.11
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Attachment A

Rules of the State Bar, Title 4, Admissions and Educational Standards, Division 1,
Chapter 1, Rule 4.11
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