Section .0200 Membership—Annual Membership Fees—Certification of Financial
Responsibility

.0204 Certificate of Financial Responsibility

(a) Before July 1 of each year, each active member shall submit a certificate to the
secretary of the North Carolina State Bar on a form provided by the secretary
stating whether the member is engaged in the private practice of law and, if so,
whether the member is covered by a policy of professional liability insurance
issued by an insurance company licensed to do business in North Carolina.
The certificate may be submitted in electronic form or in an original
document. If, after having most recently submitted a certificate of financial
responsibility asserting that the member is covered by a policy of professional
liability insurance coverage, a member for any reason ceases to be insured, the
member shall immediately advise the North Carolina State Bar of the changed
circumstances in writing.

(b) Any active member who fails to submit the certificate of financial
responsibility required above in a timely fashion may be suspended from
active membership in the North Carolina State Bar in accordance with the
procedures set forth in Rule .0903 of subchapter D.

(c) Any member failing to submit a certificate of financial responsibility in a
timely fashion shall pay a late fee of $30 to defray the administrative cost of
enforcing compliance with this rule; provided, however, that no late fee
associated with such failure shall be charged if the member is also liable for a
late fee in regard to failure to pay the annual membership fee or Client
Security Fund assessment for the same year in a timely fashion.

(d) Notwithstanding the foregoing:

(1) A person licensed to practice law in North Carolina for the first time by
examination shall not be required to file a certificate of financial
responsibility during the year in which the person is admitted;

(2) A person licensed to practice law in North Carolina serving in the
armed forces, in a legal or nonlegal capacity, shall not be required to
file a certificate of financial responsibility for any year in which the
member is on active duty in military service;

(3) A person licensed to practice law in North Carolina who files a petition
for inactive status on or before December 31 of a given year shall not be
required to file a certificate of financial responsibility for the following
year if the petition is granted. A petition shall be deemed timely if it is
postmarked on or before December 31.

.0903 Suspension for Nonpayment of Membership Fees, Late Fee, Client Security Fund
Assessment, or Assessed Costs, or Failure to File Certificate of Financial
Responsibility



(a) Notice of Overdue Fees, e Costs or Certificate of Financial Responsibility

Whenever it appears that a member has failed to comply, in a timely fashion, with the
rules regarding payment of the annual membership fee, late fee, the Client Security
Fund assessment, and/or any district bar annual membership fee, or that the member
has failed to pay, in a timely fashion, the costs of a disciplinary, disability,
reinstatement, show cause, or other proceeding of the North Carolina State Bar as
required by a notice of the chairperson of the Grievance Committee, an order of the
Disciplinary Hearing Commission, or a notice of the secretary or the council of the
North Carolina State Bar, or that the member has failed to file, in a timely fashion,
a certificate of financial responsibility as required in Rule .0204 of subchapter A
of these rules, the secretary shall prepare a written notice

(1) directing the member to show cause, in writing, within 30 days of the date of
service of the notice why he or she should not be suspended from the practice of law,
and

(2) when appropriate, demanding payment of a $30 late fee for the failure to pay the
annual membership fee to the North Carolina State Bar and/or Client Security Fund
assessment in a timely fashion, and/or failure to submit a certificate of financial
responsibility in a timely fashion.

(b) Service of the Notice

The notice shall be served on the member pursuant to Rule 4 of the North Carolina
Rules of Civil Procedure and may be served by a State Bar investigator or any other
person authorized by Rule 4 of the North Carolina Rules of Civil Procedure to serve
process.

(¢) Entry of Order of Suspension Upon Failure to Respond to Notice to Show Cause

Whenever a member fails to respond in writing within 30 days of the service of the
notice to show cause upon the member, and it appears that the member has failed to
comply with the rules regarding payment of the annual membership fee, any late fees
imposed pursuant to Rule .0203(b) or Rule .0204(c) of subchapter A, the Client
Security Fund assessment, and/or any district bar annual membership fee, and/or it
appears that the member has failed to pay any costs assessed against the member as
required by a notice of the chairperson of the Grievance Committee, an order of the
Disciplinary Hearing Commission, and/or a notice of the secretary or council of the
North Carolina State Bar, and/or it appears that the member has failed to file a
certificate of financial responsibility, the council may enter an order suspending the
member from the practice of law. The order shall be effective when entered by the
council. A copy of the order shall be served on the member pursuant to Rule 4 of the
North Carolina Rules of Civil Procedure and may be served by a State Bar investigator
or any other person authorized by Rule 4 of the North Carolina Rules of Civil
Procedure to serve process.



(d) Procedure Upon Submission of a Timely Response to a Notice to Show Cause
(1) Consideration by Administrative Committee

If a member submits a written response to a notice to show cause within 30 days of
the service of the notice upon the member, the Administrative Committee shall
consider the matter at its next regularly scheduled meeting. The member may
personally appear at the meeting and be heard, may be represented by counsel, and
may offer witnesses and documents. The counsel may appear at the meeting on behalf
of the State Bar and be heard, and may offer witnesses and documents. The burden of
proof shall be upon the member to show cause by clear, cogent and convincing
evidence why the member should not be suspended from the practice of law for the
apparent failure to comply with the rules regarding payment of the annual
membership fee, late fee, Client Security Fund assessment, and/or any district bar
annual membership fee, and/or the apparent failure to pay costs assessed against the
member as required by a notice of the chairperson of the Grievance Committee, an
order of the Disciplinary Hearing Commission, and/or a notice of the secretary or
council of the North Carolina State Bar, and/or the apparent failure to file a
certificate of financial responsibility.

(2) Recommendation of Administrative Committee

The Administrative Committee shall determine whether the member has shown cause
why the member should not be suspended. If the committee determines that the
member has failed to show cause, the committee shall recommend to the council that
the member be suspended.

(3) Order of Suspension

Upon the recommendation of the Administrative Committee, the council may enter an
order suspending the member from the practice of law. The order shall be effective
when entered by the council. A copy of the order shall be served on the member
pursuant to Rule 4 of the North Carolina Rules of Civil Procedure and may be served
by a State Bar investigator or any other person authorized by Rule 4 of the North
Carolina Rules of Civil Procedure to serve process.

(e) Late Tender of Membership Fees, er Assessed Costs, or Certificate of Financial
Responsibility

If a member tenders to the North Carolina State Bar the annual membership fee, the
$30 late fee, Client Security Fund assessment, any district bar annual membership fee,
and/or any costs assessed against the member by the chairperson of the Grievance
Committee, the Disciplinary Hearing Commission, and/or the secretary or council of
the North Carolina State Bar or overdue certificate of financial responsibility before
a suspension order is entered by the council, no order of suspension will be entered.



.0904 Reinstatement After Suspension for Failure to Pay Fees or Assessed Costs, or to
File Certificate of Financial Responsibility

(a) Reinstatement Within 30 Days of Service of Suspension Order

A member who has been suspended for nonpayment of the annual membership fee,
late fee, Client Security Fund assessment, district bar annual membership fee, and/or
costs assessed against the member by the chairperson of the Grievance Committee, the
Disciplinary Hearing Commission, and/or the secretary or council of the North
Carolina State Bar, and/or failure to file a certificate of financial responsibility as
required by Rule .0204 of subchapter A, may petition the secretary for an order of
reinstatement of the member's license at any time up to 30 days after service of the
suspension order upon the member. The secretary shall enter an order reinstating the
member to active status upon receipt of a timely written request and satisfactory
showing by the member of certification of financial responsibility and/or payment
of the membership fee, late fee, Client Security Fund assessment, district bar annual
membership fee, assessed costs, and the costs of the suspension and reinstatement
procedure, including the costs of service. Such member shall not be required to file a
formal reinstatement petition or pay a $125 reinstatement fee.

(b) Reinstatement More than 30 Days After Service of Suspension Order

At any time more than 30 days after service of an order of suspension on a member, a
member who has been suspended for nonpayment of the membership fee, late fee,
Client Security Fund assessment, district bar annual membership fee, and/or costs
assessed against the member by the chairperson of the Grievance Committee, the
Disciplinary Hearing Commission, and/or the secretary or council of the North
Carolina State Bar and/or failure to file a certificate of financial responsibility, may
petition the council for an order of reinstatement.

(c) Contents of Reinstatement Petition
The petition shall set out facts showing the following:

(1) that the member has provided all information requested in a form to be prescribed
by the council and has signed the form under oath;

(2) unless the member was exempt from such requirements pursuant to Rule .1517 of
this subchapter, that the member satisfied the minimum continuing legal education
(CLE) requirements, as set forth in Rule .1518 of this subchapter, for the calendar year
immediately preceding the year in which the member was suspended (the "subject
year"), including any deficit from a prior year that was carried forward and recorded in
the member's CLE record for the subject year and, if two or more years have elapsed
between the effective date of the suspension order and the date upon which the



reinstatement petition is filed, that within one year prior to filing the petition, the
member completed 15 hours of CLE accredited pursuant to Rule .1519 of this
subchapter, including at least 3 hours of instruction in the areas of professional
responsibility and/or professionalism;

(3) that the member has the moral qualifications, competency and learning in the law
required for admission to practice law in the state of North Carolina, and that the
member's resumption of the practice of law will be neither detrimental to the integrity
and standing of the Bar or the administration of justice nor subversive of the public
interest; and

(4) that the member has paid all of the following:
(A) a $125.00 reinstatement fee;

(B) all membership fees, Client Security Fund assessments, and late fees owed at the
time of suspension and owed for the year in which the reinstatement petition is filed;

(C) all past and current district bar annual membership fees fees owed at the time of
suspension;

(D) all attendee fees, fines and penalties owed the Board of Continuing Legal
Education at the time of suspension and attendee fees for CLE courses taken to satisfy
the requirements of Rule .0904(c)(2) above;

(E) any costs assessed against the member by the chairperson of the Grievance
Committee, the Disciplinary Hearing Commission, and/or the secretary or council of
the North Carolina State Bar; and

(F) all costs incurred by the North Carolina State Bar in suspending the member,
including the costs of service, and in investigating and processing the application for

reinstatement; and

(5) that the member has filed a certificate of financial responsibility for the
current year.

(d) Procedure for Review of Reinstatement Petition

The procedure for review of the reinstatement petition shall be as set forth in Rule
.0902(c)-(f) above.



