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PIDLANTHROPY COMMITTEE 


The Philanthropy Committee was appointed by President Tom Fritz 
and charged with the responsibility of advancing philanthropy 
through bar activities in South Dakota. The Committee has assisted 
in the planning and ba:r sponsorship of the CLE presentation to be 
held on Thursday, June 18, 1998, during the annual meeting in Sioux 
Falls featuring Jerry McCoy. The Committee has also begun 
preliminary work with the South Dakota Planned Giving Council to 
kick off the statemwide Leave A Legacy Program. 

The Leave A Legacy Program is an initiative of the South Dakota 
Planned Giving Council which is a cooperative effort between local 
nonprofit organizations, bar and other estate planning professional 
organizations, community foundations, corporate funders and a 
variety of media channels. The Leave A Legacy Program encourages 
people from all walks of life to make gifts from their estates to 
nonprofit organizations of their choice. 

South Dakota practitioners can expect to hear more of the Leave A 
Legacy Program in the coming months. 
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PROFESSIONAL()*+ INSURANCE 

COMMITTEE 


Our Committee has been asked to study two questions: 

I.Should the rules of professional responsibility be amended to 
require an attorney to disclose to a client in writing if he or she does 
not have malpractice insurance? 

2.Should attorneys be required to disclose in any advertising if 
they do not have malpractice insurance? 

Our Committee hdd several meetings concerning this issue and 
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gathered much information from outside sources. The Committee is 
very concerned about the lack of insurance carried by many attorneys 
in the State of South Dakota and the protection of our clients. In 
that respect, the Committee has come up with a recommendation for 
the Bar membership to act upon. 

The Committee recommends that the Bar adopt mandatory 
disclosure of non-insurance. Specifically, the Committee 
unanimously agreed that any attorney or law firm not covered by 
Professional Liability Insurance shall include that information on 
their letterhead page and in any print advertisement, yellow page 
advertisement or TV or radio advertisement. This disclaimer is 
required only if an attorney is not covered by Professional Liability 
Insurance. The statement can be placed anywhere on the letterhead. 
The type must be in black ink and no smaller type than used for the 
individual lawyer's names. The statement shall be as follows: 

This attorney is not covered by Professional Liability 
Insurance; or 

This firm is not covered by Professional Liability 
Insurance. 

The Committee recommends a change in the Rules of Professional 
Responsibility to accomplish this. The changes would come in 1.4, 
7.2, 7.5 and SDCL 16-18-20.2. 

To Rule 1.4 we would add a new paragraph as follows: 

c. A lawyer shall inform a dient, in writing, stating 
on the attorney's letterhead, either that: 

i.	• This attorney is not covered by Professional 
Liability Insurance; or 

ii.	• This firm is not covered by Professional .,_,.,.,,.,,,Au 
Insurance. 








