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INTRODUCTION

Created by the Legislature in 1927, the State Bar of California is an arm of the California Supreme Court,
protecting the public by licensing and regulating attorneys. It serves the people of California through
careful oversight of the legal profession. The State Bar licenses approximately 190,000 active attorneys
and investigates approximately 16,000 complaints of attorney misconduct annually.

The State Bar of California’s mission is to protect the public and includes the primary functions of
licensing, regulation, and discipline of attorneys; the advancement of the ethical and competent practice
of law; and support of efforts for greater access to, and inclusion in, the legal system. The State Bar:
Licenses attorneys and regulates the profession and practice of law in California,

Enforces Rules of Professional Conduct for attorneys,

Disciplines attorneys who violate rules and laws,

Develops and administers the California Bar Examination,

Advances access to justice, and

Promotes diversity and inclusion in the legal system.

In accordance with its mission, the State Bar conducted a practice analysis study as the basis for
ensuring a strong linkage between the content of the Bar Examination and the practice of law in
California. After performing a national search, the State Bar contracted with Scantron to conduct the
study. Scantron is a global technology and services driven company that provides expert assessment and
technology solutions. James P. Henderson, PhD, is a senior psychometrician at Scantron and worked
closely with the State Bar to conduct the study.

As the primary process for identifying the competency areas and knowledge that attorneys rely on in their
work, practice analysis offers a clear and useful basis for determining the appropriate content of any
licensing examination. This is because a practice analysis provides evidence of content validity, the most
commonly applied and accepted validation strategy for tests used in credentialing programs. Validation
through systematic practice analysis helps to document that the competence to be inferred when
candidates have passed a professional licensure examination bears a strong linkage to practice. That is,
practice analysis documents the relationship between practice and the appropriate content of the test.
Practice analysis may also be an important resource for the development of curriculum for the
educational programs that prepare individuals to practice a profession as well as for professional
continuing education programs. The practice analysis began in late 2018.

The State Bar and Scantron adhered to established standards for the conduct of practice analysis
studies. These standards have their foundation in logically sound and legally defensible procedures
drawn from psychometric literature and case law. Essential principles and procedures are outlined in
federal regulation (Uniform Guidelines on Employee Selection Procedures, 1978) and manuals, such as
Standards for Educational and Psychological Testing (American Educational Research Association, et al.,
2014). Scantron staff employed these standards throughout the study.

The practice analysis study involved two major phases. In the first phase, the State Bar and Scantron
collaborated to design the study, do background research, and develop an outline that characterized the
practice of law and the essential legal topics. The second phase focused on validating the outline by
means of a large-scale survey. The California Practice Analysis Working Group collaborated with State
Bar staff and Scantron throughout the project to make decisions about the design and conduct of the
study. The Working Group provided expertise in the practice of law to ensure the accuracy of the practice
analysis and its usefulness as the potential content framework for the California Bar Examination. The
Practice Analysis Panel, a second group, was charged with responsibility for the detailed work of
developing the outline by identifying the areas of responsibility, tasks, and legal topics that are essential
to the practice of law.
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Working Group and Its Responsibilities

To provide oversight and guidance for the practice analysis, the Supreme Court sought nominations for
and in October 2018 appointed a Working Group. Members of the Working Group were broadly
representative of a number of stakeholders, including the Supreme Court, law schools, and practicing
attorneys in a variety of settings. Working Group members came from different regions of the state and
were diverse along the basic demographics of attorneys in the state. The Working Group was charged
with responsibility for considering information provided at various points in the project and making
decisions about the design and conduct of the study, given the goal of maximizing the validity of the

practice analysis.

Table 1. Working Group Members

Alan Steinbrecher
Robert Brody

Shanae Buffington
Sarah Cassady
Margie Estrada
Stephen Ferruolo
Jackie Gardina

David George

Sylvia Kennedy
Judge Cindee Mayfield
Gregory Murphy
John Palmer

Judge Glen M. Reiser
Emily Scivoletto

Dr. Aaron Taylor

State Bar of California Board of Trustees
Committee of Bar Examiners
Employment Development Department
Young, Minney & Corr, LLP

California Senate Judiciary Committee
University of San Diego School of Law
Santa Barbara and Ventura College of Law
Geosyntec Consultants, Inc.

Senior Adults Legal Assistance (SALA)
Mendocino Superior Court

National Conference of Bar Examiners
Orrick

Ventura Superior Court

UC Davis School of Law

AccessLex Institute

Early Steps in the Practice Analysis

Chair

Member

Attorney

Associate Attorney
Chief Counsel

Dean

Dean

Corporate Counsel
Senior Staff Attorney
Judge

Trustee (former)
Partner

Judge (Ret.)
Associate Dean
Senior Vice President

To provide leadership for the practice analysis study Scantron staff sought to gain an understanding of
the breadth and scope of the practice of law generally, but with a particular focus on of the role and major
responsibilities of attorneys in the first few years of practice across the variety of settings and scope of
legal practice areas. Among other readings, Scantron staff reviewed documents provided by the State
Bar, including the practice analysis conducted by the National Conference of Bar Examiners in 2012, the
current Scope of the California Bar Examination (2018), and Summary Results of Five-Year Attorney
Survey (2017). These readings, along with conversations with State Bar staff, helped to acquaint
Scantron staff with how the practice of law had been characterized prior to the outset of the project as
well as the practice settings, practice areas, and basic demographics of licensed attorneys in California.

As Scantron staff considered these readings and conversations, it proposed a two-way framework
(Appendix A) for the practice analysis outline. The two-way framework, intended to suggest a way of
delineating performance areas and legal topics in combination, listed areas of responsibility and
competencies along the horizontal dimension and the legal topics that make up the current content
framework for the bar examination along the vertical dimension. This framework was intended to provide
a starting point for the Practice Analysis Panel (see below). Further groundwork included gathering the
content outlines of several national examinations used for licensure, viz. Medicine (FSMB, 2019),
architecture (NCARB, 2012), and law (NCBE, 2012), to serve as examples for review by project
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participants. Finally, Scantron staff identified several rating scales that are commonly used in practice
analysis studies, leading it to make decisions about the scales to be used in the validation study.

Practice Analysis Panel and Its Responsibilities

The State Bar charged a Practice Analysis Panel (panel), an ad hoc group, with responsibility for
identifying the major areas of responsibility, competencies, tasks, and legal topics and subtopics that
characterize the practice of law. Along with expertise in law, diversity in the panel was valuable as a way
of ensuring that the areas of responsibility, competencies, tasks, and legal topics and subtopics would be
applicable to as broad a spectrum of practice as possible. The State Bar solicited hominations for the
panel in January 2019, with the expectation that its composition should be diverse along such key
dimensions as sector, number of attorneys in the practice, years of experience, region of the state,
gender, and race and ethnicity.

Table 2. Composition of the Practice Analysis Panel

Sector Size Experience County Gender Race Veteran Disabled
Non-Profit 6010 6t010  Orange Female  Black, African American No No
Government 11t025 6to10  Sacramento Female Black, African American No No
Private Solo >10  Fresno Male White No No
Academia - >10  San Diego Male White No No
Private 26-50 >10  Los Angeles Male White Yes No
Government 11t025 >10  Alameda Male Black, African American No No
Private Solo >10  Sacramento Male Black, African American, White No No
Government >=51 >10  Sacramento Male White No No
Academia = - >10  SantaClara Female  White No No
Private Solo 6to10  Sacramento Male Black, African American No No
Academia = - >10  Orange Female  Hispanic or Latino, White No No
Government 61010 >10 Nevada Female Hispanic or Latino, White No No
Non-Profit 1105 >10  Sacramento Female  Black, African American No No
Private 2t05 6to10  El Dorado Female  White No No
Academia = - >10  Los Angeles Male White No No

The following individuals were appointed to the Practice Analysis Panel.

Table 3. Practice Analysis Panel Members

Robert Bailey Keri Klein Laura Palazzolo
Robert Barrett Lydia Liberio Yan Shrayberman
Shanae Buffington Kwixuan Maloof Sheniece Smith
Stephen Ferruolo Sean McCoy Sabrina Thomas
Dustin Johnson Laura Nelson Marcus Wiggins

Key to the success of the panel meeting were the instructional materials used to inform panelists about
key concepts (Appendix B). These materials helped to build understanding among panelists about
essential principles and terms and to orient participants to the various activities expected of them during
the meeting. The instruction booklet included an agenda for the meeting, a description of the target
audience for the bar examination, and definitions for terms such as performance domain, task statement,
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content domain, and subdomain, as well as examples for each. Although the instruction booklet defined
these terms, it was decided that other terminology was preferable:

Areas of responsibility (performance domains) are the major responsibilities or duties that
characterize the practice of law. They are denoted as major headings in an outline format and may
include competencies (subdomains), which are more focused responsibilities that may be carried out
within a domain.

A task statement defines an activity that elaborates on a performance domain. The set of task
statements for a performance domain offers a comprehensive and detailed description of the domain.

Legal topics (content domains) are major subject areas in law. They may be augmented with more
specific topics, or subtopics (subdomains), that offer detail about the legal topics.

The panel met with State Bar and Scantron staff for three days, on March 8, 9, and 10, 2019, in the San
Francisco offices of the State Bar. The meeting began with direction provided by Scantron staff about
expectations for panelists’ participation, including the point that they should think broadly about the
practice of law and not confine their reasoning only to their own practice or areas of expertise. This
orientation was followed by a discussion of changes that had taken place in practice during recent years.

The panel then reviewed the target audience statement and the eligibility criteria for admission to the Bar,
both of which are included below. For the purpose of the practice analysis, the target audience statement
describes the basic characteristics of newly licensed attorneys and what is meant by the practice of law.
In the absence of consensus about what constitutes newly licensed, the Working Group chose to use the
definition as established in the California Business and Professions Code, Division 3 (CA Bus & Prof
Code § 6180.14), as follows:

“Attorney” means a member or former member of the State Bar; “law practice” means (a) a law
practice conducted by an individual; (b) a law practice conducted by a partnership, if Section 6180
applies to all partners; and (c) a law practice conducted by a law corporation, if Section 6180 applies
to all shareholders of the corporation or if the corporation is described in subdivision (b) of Section
13406 of the Corporations Code.

Applicants to the State Bar must demonstrate an acceptable legal education through one of the following:

o Three or four years of study at a law school accredited by the American Bar Association (ABA),

e Four years of study at a State Bar-registered, fixed-facility law school,

e Four years of study with a minimum of 864 hours of preparation at a registered unaccredited
distance-learning or correspondence law school,

e Four years of study under the supervision of a state judge or attorney, or

e A combination of these programs.

With these definitions and the target audience in mind, panel discussions began with a brainstorming
session about the current responsibilities of practicing attorneys. The listing developed through the
brainstorming activity served as a checkpoint for currency and comprehensiveness throughout all of the
meeting, as did other sources provided at appropriate points in the discussion, including the NCBE
content outline, Litigation Code Set (ABA, accessed March 5, 2019), and a list of attorney practice areas
(State Bar of California survey, 2017). Through small group work and facilitated discussion, the panel
then consensus on four areas of responsibility and a set of competencies for each. The panel believed
that the areas of responsibility and competencies are appropriate for attorneys working in different
settings, areas of law, and types of clients. The areas of responsibility, in bold, and competencies, shown
as bullet points, are as follows:

Establishing and Maintaining Relationships
e Establishing the client relationship
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¢ Maintaining the client relationship
e Communicating with others

Practice Management and Administration
e Practice management

e Case or matter management

e Supervision and collaboration

Factual and Legal Analysis

e |ssue spotting and fact gathering
e Research and investigation

e Drafting and writing

Resolutions

e Counsel/advice (oral, in-person or by telephone)
¢ Negotiation and closing

e Alternative Dispute Resolution (ADR)

e Litigation

The Practice Analysis Panel then worked in small groups to draft tasks for each of the competencies
listed above. When the small groups had completed this assignment, Scantron staff facilitated whole
group discussion and review, recording changes as the panel reached consensus on them. The tasks as
developed by the Practice Analysis Panel are listed in Appendix C.

The next phase of the Practice Analysis Panel meeting focused on legal topics. After drafting a
preliminary list, panelists worked in small groups to propose a small number of subtopics for each legal
topic. Through this activity members of the panel came to realize that it was necessary to consider the list
of legal topics again in order to ensure it was comprehensive. As part of this process they developed a list
of attorney practice areas. Then, using this list, the panel refined the topics and subtopics developed in
their small groups and reached consensus on the list that is required in the identified practice areas and
found in Appendix C. Finally, for each subtopic, the panel listed the primary resources that provide the
most authoritative foundation for it. These resources are included in the listing in Appendix C. For several
of the legal topics and subtopics, the panel suggested that follow-up interviews be conducted with
attorneys who have deep expertise in those areas, and those reviews were conducted by conference
calls supported by file-sharing software in the weeks following the panel meeting.

At this stage of the project, Scantron staff conducted a crosswalk analysis of the outline of areas of
responsibility, competencies, tasks, legal topics, and subtopics written by the panel using three outlines
that had been developed independently: the National Conference of Bar Examiners (NCBE) Job Analysis
(2012), the 2019 Multistate Bar Examination (MBE) Subject Matter Outline, and the American Bar
Association (ABA) Uniform Task-Based Management System Litigation Code Set (LCS) (1995). The goal
of this analysis was to identify potential gaps in the areas of responsibility and competencies established
by the panel. The crosswalk analysis was designed to err on the side of false negatives (i.e., uncertainties
about whether a given domain in one of the three comparative frameworks matched an area of
responsibility in the State Bar’s new framework). The number of matches identified in the crosswalk
analysis indicates that the State Bar outline is at least as comprehensive as the comparison outlines and
is well synthesized. It is reasonable to conclude from the crosswalk analysis that the State Bar's new
framework addresses the gamut of responsibilities and knowledge bases that the comparison outlines
include. The Working Group reviewed and approved the outline of areas of responsibility, competencies,
tasks, and legal topics and subtopics as well as the crosswalk in April 2019.
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PRACTICE ANALYSIS SURVEYS

The purpose of the survey phase of the practice analysis was to collect ratings from practicing attorneys
about the areas of responsibilities, competencies, tasks, legal topics, and subtopics that had been
developed by the panel. Practice analysis methodology holds that members of a profession are the best
source of information about the work they do, and the standards that pertain to practice analysis in the
credentialing industry require that practitioners should have input into the delineation of their field. Such
input is critical because the panel, although highly qualified and representative in many key ways,
constituted only a small sample from the population. Input from the larger professional community is
essential in order to make well-founded generalizations about practice. To the extent that data collected
in the surveys endorsed the elements of the outline, survey results provide evidence of validity, or
validation, for the outline.

Survey Instrument Design

Using the outline developed the Practice Analysis Panel and building on the Working Group’s input, State
Bar and Scantron staff collaborated on the design of two electronic validation survey instruments, one
following generally accepted traditional survey methodology that has been thoroughly documented in the
practice analysis literature, and one employing the Experience Sampling Method (ESM) which, while
newly applied to practice analysis, is well documented in recent psychological research. The two
approaches were used because they offered different ways of looking at how the elements of the outline
relate to practice. The traditional survey (Appendix G) asked respondents to look back over the past year
of their practice when evaluating the areas of responsibility, competencies, tasks, and areas of knowledge
and subtopics. In contrast, the ESM survey (Appendix H) asked respondents to focus on their current
activity. The survey provided daily emails, or pings, to participants at random times of the day to prompt
their recall of the activity they were performing at the time the email was sent. The survey then provided a
number of follow-up questions about the competency and the knowledge area that pertained to it. In
addition to information about how often attorneys perform the various components of practice and use
knowledge of the legal topics, the surveys were both designed to solicit demographic information that
would help in understanding if the respondents were adequately representative of the population.

Survey instrument development involved the preparation of survey mock-up files that were reviewed in
detail before being built in the two survey drivers, the traditional survey by the Survey Services division of
Scantron and the ESM survey by Qualtrics. An important part of the process was a beta test, conducted
for the purpose of assessing the clarity of directions, functionality of the survey drivers, and the rate of
completion that might be anticipated for the survey instruments. After building the surveys, Scantron staff
sent invitations to 537 randomly selected practicing attorneys in California, requesting they complete the
traditional pilot survey. The ESM sample included 538 practicing attorneys. The State Bar and Scantron
issued the invitations to the identified participants using email invitations sent on June 5, 2019, and
managed data collection using reminder emails to boost participation by the deadline of June 13, 2019.
The invitations and reminder emails may be found in Appendix D. Excerpts from the pilot survey may be
found in Appendix E. Analysis of the data and comments collected in the beta test informed changes to
improve the study. Of the traditional sample, 134 respondents answered at least some of the survey, and
115 provided ratings for the areas of responsibility. There were 94 responses to the ESM survey, and 68
of these continued with the daily follow-up pings.

The traditional survey used rating scales for Frequency and Criticality to collect respondents’ evaluation
of the areas of responsibility and competencies, with a third scale for Performance Expectation for the
tasks. After respondents had rated the areas of responsibility, competencies, and tasks, the survey driver
presented a list of 19 legal topics, asking respondents to identify the ones that pertain to their practice.
Based on this information, the survey driver employed branching technology so that respondents were
asked to apply the Frequency and Criticality scales only to the legal topics and subtopics that they had
identified. The Working Group decided on the specific language to be used in the rating scales during its
February 2019 meeting but modified them slightly as a result of the beta surveys. The scales used in the
traditional survey were as follows:
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Frequency: On average, how frequently did you perform this work activity or apply the legal topic
in your practice during the past 12 months?

0 = Not applicable in my practice
1 = Never

2 = Rarely (once per year)

3 = Sometimes (once per month)
4 = Often (once per week)

5 = Repeatedly (daily)

NOTE: If the respondent marked 0 (not applicable) for the Frequency scale, the
survey driver automatically recorded the same response for the Criticality scale.

Criticality: What degree of harm may result for clients and/or the general public if an attorney is
not proficient in the areas of responsibility, competencies, tasks, areas of knowledge,
and topics? [Harm may be legal, financial, psychological, or emotional]

0 = Not applicable in my practice
1 = No harm at all will results

2 = Minimal harm will result

3 = Moderate harm will result

4 = Substantial harm will result
5 = Extreme harm will result

Performance Expectation: When were you first expected to perform the task?

0 = Not applicable in my practice
1 = 0 to 6 months of practice

2 =7 to 12 months of practice

3 = Years 2 to 3 of practice

4 = Years 4 to 5 of practice

5 = After the fifth year of practice

The ESM survey functioned somewhat differently. Instead of using a Frequency scale, the ESM survey
viewed Frequency as the number of instances that respondents indicated they were performing each
competency or using a knowledge area, and Frequency statistics for the areas of responsibility were then
computed as the total number of instances in which competencies in the area were performed. The ESM
survey used the same scale for Criticality as the traditional survey did. The ESM survey also used the
Performance Expectation scale for tasks, and it asked respondents to rate the depth of knowledge
required for the knowledge area that pertained to the competency indicated. This scale was:

Depth of Knowledge: What level of knowledge is required when performing the task?

1 = Recall from memaory
2 = Understand

3 = Apply

4 = Analyze

5 = Synthesize/Evaluate

The demographic portion of the survey instruments employed 12 questions, almost all of which the State
Bar had used in previous studies. There were several reasons for collecting and analyzing demographic
data. One was to determine the degree of diversity among respondents along dimensions that may
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influence practice and to compare ratings based on the responses obtained. Another reason was to
assess the degree to which respondents as a group account for the general characteristics of licensed
attorneys in California.

Following the implementation of revisions identified in the pilot survey, the final validation survey was
launched with data collection taking place over a one-month period. Scantron offered the option of a
paper-based survey for individuals who did not have Internet access or for some other reason might
request one, although no one did.

Sampling Strategy and Data Collection

The goal of the practice analysis surveys was to determine the amount of respondents’ endorsement for
the areas of responsibility, competencies, tasks, and areas of knowledge and subtopics as a delineation
of the practice of licensed attorneys in California, with a particular focus on the practice of newly licensed
attorneys. Coincidental to the two surveys developed for the State Bar’s practice analysis study was the
practice analysis survey being conducted by NCBE, which the State Bar desired to support.
Consequently, there was need for three separate samples. As the first step in the sampling strategy, the
State Bar sent an email to all licensees explaining that there were three practice analysis surveys with
data collection during the month of August 2019 and asking recipients to click on a link to a webpage
where they could register to complete a survey. Approximately 7,500 attorneys did this, and they were
randomly assigned to one of the three surveys. In registering for a survey, participants could provide an
alternative email address or correct the one on file with the State Bar. When the State Bar assembled the
contact information for the samples, it provided the alternative email address for these individuals in
addition to the one in its master database.

The second element of the sampling strategy was to use random assignment of the remaining licensed
attorneys, such that there were three distinct groups of approximately 63,330, one for the State Bar's
traditional survey, one for the State Bar's ESM survey, and one for the NCBE survey. In this way, all
attorneys in active status with the State Bar would be invited to complete a survey and no attorney was
assigned to more than one group. With random assignment to the three groups, there is reason to think
that they were each essentially representative of the population, which promotes the belief that data
collected from the groups would permit the necessary generalization.

The State Bar and Scantron staff collaborated in the development of survey-related correspondence for
the traditional and ESM survey groups. This correspondence included a detailed invitation that was sent
to the two survey groups on August 1, 2019. The invitations provided general background information
about the purpose of the practice analysis, how survey data would be used, the amount of time required
to complete the survey, and the free Minimum Continuing Legal Education (MCLE) credit offered as an
incentive. The traditional survey invitation included a personalized uniform resource locator (PURL), with
information about using it to gain access to the survey and re-enter it to resume work if the respondent
could not complete it in a single sitting. The ESM survey invitation also included login information, a
description of the onboarding process and daily pings. Both survey invitations included the deadline of
August 26, 2019.

Of critical importance to the collection of data was an intensive information campaign implemented by the
State Bar. This campaign used various mediums to encourage participation in the surveys, especially
among new attorneys. It used social media through all of the major platforms, and it included several
videos that were designed to provide essential information and motivate participation in the surveys.
Other videos included interviews with members of the Working Group and Practice Analysis Panel about
their involvement and the integrity that the State Bar had invested in the process. The campaign also
included a series of emails that the State Bar sent in advance of the survey start date and at several
points during the data collection period.

An important aspect of managing practice analysis surveys is monitoring participation and taking steps to
maximize completion and reduce attrition. The survey tools permitted constant, real-time information
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about completion rates. Scantron and the State Bar coordinated efforts in sending a series of reminder
emails at various points during the data collection window. Additionally, the deadline was extended
through September 2 to ensure the greatest possible access to the survey and incentive. If a survey
invitation was returned as undeliverable, the State Bar and Scantron staff used the alternative address, if
there was one, to resend the invitation and any subsequent reminders. All survey-related correspondence
is provided in Appendix F.

Table 4a. Traditional Survey Timeline

Date Action

August 1, 2019 Initial email deployment (63,300 attorneys)

August 5, 2019 If the initial email was returned as undeliverable, it was resent using the alternative address
August 8, 2019 First reminder sent to non-responders

August 15, 2019 Second reminder sent to non-responders

August 21,2019  State Bar sent a reminder notice to all non-responders from its domain
August 26, 2019 Reminder sent to non-responders extending date to 9/2/2019

August 30, 2019 Final reminder sent to non-responders

September 2, 2019 Survey closed

Table 4b. ESM Survey Timeline

Date Action

July 29, 2019 Initial email deployment (63,300 attorneys)
August 1, 2019 First reminder sent to non-responders
August 8, 2019 Second reminder sent to non-responders

August 12, 2019 to August 16, 2019 Group 1 daily ping emails
August 19, 2019 to August 23, 2019 Group 2 daily ping emails
August 26, 2019 to August 30, 2019 Group 3 daily ping emails
August 30, 2019 Survey closed

The traditional survey instrument requested 364 ratings in the competency section. For the section
addressing legal topics, the number of ratings requested varied because the survey asked participants to
identify which of the 19 legal topics pertained to their practice and then branched to collect ratings for the
topics identified as well as the subtopics within them. Consequently, the number of ratings requested in
the legal topics section varied from person to person. Given the length of the survey and the amount of
time required to complete it, there was attrition as respondents progressed through the ratings. When the
data collection closed and the data were downloaded from the survey driver, it was determined that a
total of 15,029 individuals had participated in the traditional survey. Since all of them were qualified to
participate, all data were kept, yielding a 23.9% response rate, given that 511 invitations sent to this
group were returned as undeliverable. The percent of participants who reached the end of the survey was
8.3%, which compares favorably to the 7% rate of participation in other State Bar surveys in the past
several years.

The ESM survey followed a slightly different distribution schedule. In the first phase during a two-week
period in early August 2019, invitations were sent to more than 63,000 attorneys to participate in the
study. More than 10,000 agreed to participate, at a participation rate of 16%, and continued with the
second phase in responding to the daily email pings through the end of August 2019. During the second
phase, 117,090 pings were sent, from which 73,998 responses were received, for an overall response
rate of 64%.
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Who Participated in the Surveys?

The traditional and ESM surveys both asked respondents to indicate how long they had practiced law.
The findings from the two groups were similar, with just over two-thirds (69.8%) reporting more than 10
years in practice. In comparison, in the Five-Year Attorney Survey conducted in 2017, 74.8% of
respondents had been practicing for more than 10 years. Of particular interest in the study were
respondents in the first three years of practice. There were 1,580 (10.6%) traditional survey participants in
years 1 through 3. ESM survey participants in this experience range totaled 1,140 (11.4%). Combined,
there were 2,720, or 11.0%.

Table 5. Years in Practice

Traditional ESM Combined
Year in Practice Count Percent  Count Percent  Count Percent
Year 1 705 4.7% 410 4.1% 1,115 4.5%
Years 2 and 3 875 5.9% 730 7.3% 1,605 6.5%
Years 4 and 5 936 6.3% 663 6.6% 1,599 6.4%
Years 6 through 10 1,886 12.7% 1,305 13.1% 3,191 12.8%
More than 10 years 10,493 70.4% 6,882 68.9% 17,375 69.8%
Total 14,895 100.0% 9,990 100.0% 24,885 100.0%

The next question asked respondents to indicate their practice setting. Overall, more than three-fifths
work in a private law firm. Just over half (51.8%) of the respondents to the Five-Year Attorney Survey
reported working in a private law firm.

Table 6. In which type of the following settings is your primary practice of law?

Traditional ESM Combined
Practice Setting Count Percent Count Percent Count Percent
Private law firm 8,588 63.0% 5,947 59.6% 14,535 61.5%
Government (federal, state, local) 1,416 10.4% 1,224 12.3% 2,640 11.2%
In-house counsel 1,811 13.3% 1,168 11.7% 2,979 12.6%
Judiciary (including clerkships) 179 1.3% 437 4.4% 616 2.6%
Academia 171 1.3% 114 1.1% 285 1.2%
Other 661 4.8% 745 7.5% 1,406 6.0%
Total 13,640 100.0% 9,975 100.0% 23,615 100.0%
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The surveys presented 26 areas of practice, asking respondents to identify all that applied. Of the areas
of practice listed in the surveys, the largest number of respondents reports working in civil litigation,
followed by business. However, respondents could mark other, and many did, and they were invited to
enter information about their practice area. About 700 of the other responses used terminology that

matched one of the listed areas or could reasonably be interpreted as one of them; however, the

information listed in Table 7 is based on the non-other responses provided by respondents. While the
Five-Year Attorney Survey presented slightly different practice areas, the largest number of respondents
in that study reported working in business (43.2%) followed by other (30.4%) and real estate (22.6%).

Table 7. Area of Practice

Traditional ESM Combined
Area of Practice Count Percent Count Percent Count Percent
Admiralty and Maritime 96 0.2% 50 0.3% 146 0.3%
Appellate 1,303 3.2% 639 3.6% 1,942 3.3%
Bankruptcy 643 1.6% 309 1.7% 952 1.6%
Business 3,605 8.9% 2,053 11.5% 5,658 9.7%
Civil Litigation 4,684 11.6% 2,934 16.4% 7,618 13.0%
Civil Rights 943 2.3% 492 2.7% 1,435 2.5%
Construction 923 2.3% 485 2.7% 1,408 2.4%
Criminal 2,018 5.0% 1,212 6.8% 3,230 5.5%
Disability Rights 539 1.3% 221 1.2% 760 1.3%
Education 447 1.1% 199 1.1% 646 1.1%
Elder Abuse 590 1.4% 242 1.3% 832 1.4%
Employment 2,639 6.5% 1,292 7.2% 3,931 6.7%
Environment 665 1.6% 347 1.9% 1,012 1.7%
Estate Planning, Trusts, Probate 1,890 4.7% 1,054 5.9% 2,944 5.0%
Family Law 1,458 3.6% 801 4.5% 2,259 3.9%
Franchise and Distribution 140 0.3% 52 0.3% 192 0.3%
Health Care 638 1.6% 388 2.2% 1,026 1.8%
Immigration 833 2.1% 379 2.1% 1,212 2.1%
Insurance 1,085 2.7% 617 3.4% 1,702 2.9%
Intellectual Property 1,809 4.5% 913 5.1% 2,722 4.7%
Juvenile Delinquency 276 0.7% 130 0.7% 406 0.7%
Juvenile Dependency 321 0.8% 158 0.9% 479 0.8%
Labor Relations 666 1.6% 263 1.5% 929 1.6%
Landlord and Tenant 1,402 3.5% 682 3.8% 2,084 3.6%
Media, Sports, and Entertainment 653 1.6% 319 1.8% 972 1.7%
Military Law and Veterans 132 0.3% 64 0.4% 196 0.3%
Other 10,119 25.0% 1,603 9.0% 11,722 20.1%
Total 40,517 100.0% 17,898 100.0% 58,415 100.0%

State Bar of California Practice Analysis Report

11



The largest portion of respondents works in Los Angeles County, with the Bay Area as the second most

common location. A relatively small portion of the respondents live outside the state.

Table 8. In which county of California do you work, or do you live outside the state or country?

Traditional ESM Combined
Region Count Percent Count Percent Count Percent
Bay Area 1,181 23.7% 2,353 23.2% 3,534 25.6%
Central Coast 202 4.1% 394 3.9% 596 4.3%
Central Valley and Sierra 200 4.0% 361 3.6% 561 4.1%
Inland Empire 195 3.9% 386 3.8% 581 4.2%
Los Angeles County 1,403 28.2% 2,622 25.8% 4,025 29.1%
Northern Region 77 1.5% 155 1.5% 232 1.7%
Orange County 448 9.0% 922 9.1% 1,370 9.9%
Sacramento Area 321 6.4% 831 8.2% 1,152 8.3%
San Diego County 429 8.6% 702 6.9% 1,131 8.2%
Out of state 526 10.6% 105 1.0% 631 4.6%
Total 4,982 100.0% 8,831 100.0% 13,813  100.0%

Close to one-third of the respondents work alone, and more than half work in firms with one to five
attorneys on staff. Just over 12% work in firms with more than 200 attorneys. In the Five-Year Attorney

Survey, 20.8% of respondents work in solo practice, 18.4% of respondents work in small firms, and 8.3%
of respondents work in large firms.

Table 9. Number of Attorneys in Your Firm

Traditional ESM Combined

Count Percent  Count Percent Count Percent
1 4,950 34.1% 2,930 29.5% 7,880 32.3%
2t05 3,105 21.4% 2,182 22.0% 5,287 21.7%
6 to 10 1,115 7.7% 898 9.1% 2,013 8.2%
11to 25 1,259 8.7% 1,003 10.1% 2,262 9.3%
26 to 50 897 6.2% 613 6.2% 1,510 6.2%
51 to 100 812 5.6% 570 5.7% 1,382 5.7%
101 to 200 624 4.3% 448 4.5% 1,072 4.4%
More than 200 1,740 12.0% 1,272 12.8% 3,012 12.3%
Total 14,502 100.0% 9916 100.0% 24,418 100.0%
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Just over half of the respondents are male. In the Five-Year Attorney Survey, 56.5% of respondents were

male.

Table 10. Gender

Traditional ESM Combined
Gender Count Percent Count Percent Count Percent
Male 2,732 53.4% 5,105 51.4% 7,837 52.1%
Female 2,094 41.0% 4,571 46.0% 6,665 44.3%
Other 21 0.1% 41 0.4% 62 0.4%
Prefer not to answer 266 5.2% 220 2.2% 486 3.2%
Total 5,113 100.0% 9,937 100.0% 15,050 100.0%

Regarding race and ethnicity, not quite two-thirds of the respondents classify themselves as being white,

and the next largest group are Asian. In the Five-Year Attorney Survey, 80.3% of respondents classified

themselves as being white, and the next largest group (5.9%) classified themselves as Asian.

Table 11. Race/Ethnicity

Traditional ESM Combined

Race/Ethnicity Count Percent Count Percent Count Percent
Asian 545 10.0% 1,006 10.1% 1,551 10.1%
Black or African American 156 2.9% 254 2.6% 410 2.7%
Hispanic, Latino or Spanish 358 6.6% 525 5.3% 883 5.8%
White 3,621 66.6% 6,498 65.5% 10,119 65.9%
Other 248 4.6% 1,064 10.7% 1,312 8.5%
Prefer Not to Answer 505 9.3% 571 5.8% 1,076 7.0%
Total 5,433 100.0% 9,918 100.0% 15,351 100.0%
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ANALYSIS AND FINDINGS
Reliability

Reliability refers to consistency in the data collected; that is, how well survey items worked together to
measure endorsement for the major elements of the outline. For a survey project that uses rating scales,
coefficient alpha is an appropriate estimation strategy. The outline includes four areas of responsibility,
each made up a set of competencies, and each of the 19 legal topics in the outline comprises a set of
subtopics. Scantron staff computed coefficient alpha statistics for each area of responsibility based on the
competencies that comprise it and for the legal topics based on the subtopics within them. Coefficient
alpha statistics can range from 0 to 1, and the closer to 1 they are, the more reliable the measure is said
to be. When coefficient alpha statistics equal or exceed 0.70, the measure is considered to be sufficiently
reliable for general purposes. The statistics obtained for the traditional and EMS surveys all exceeded the
0.70 threshold, as may be seen in Tables 12 and 13.

Table 12. Reliability for Areas of Responsibility

Traditional ESM
Area of Responsibility Criticality Frequency Criticality
Establishing and Maintaining Relationships 0.96 0.96 0.88
Practice Management and Administration 0.94 0.93 0.88
Factual and Legal Analysis 0.96 0.95 0.87
Resolutions 0.98 0.98 0.88
Table 13. Reliability for Legal Topics

Traditional ESM
Legal Topic Criticality Frequency Depth of Knowledge
Administrative Law and Procedure 0.81 0.80 0.93
Business Associations 0.94 0.94 0.93
Civil Procedure 0.89 0.88 0.92
Constitutional Law 0.88 0.86 0.93
Contracts 0.96 0.95 0.92
Criminal Law and Procedure 0.92 0.91 0.92
Employment 0.86 0.86 0.93
Environment and Land Use 0.87 0.84 0.93
Estate Planning, Trusts, and Probate 0.85 0.86 0.93
Evidence 0.92 0.89 0.92
Family Law 0.86 0.87 0.93
Finance (includes bankruptcy) 0.88 0.87 0.93
Legislation 0.85 0.83 0.93
Professional Responsibility 0.81 0.80 0.93
Real Property 0.83 0.80 0.92
Secured Transactions 0.85 0.83 0.93
Securities 0.86 0.87 0.93
Tax 0.80 0.79 0.93
Torts 0.85 0.84 0.92
Non-legal Topics 0.85 0.81 0.93

In the next pages, findings related to the areas of responsibility are presented for both the traditional and
ESM surveys, followed by the findings for competencies, and finally by legal topics. Ratings for Criticality
and Frequency are presented, and where appropriate for Performance Expectation.

Areas of Responsibility

Criticality for Areas of Responsibility
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Respondents evaluated the degree to which harmful events could result to clients and other stakeholders
in the event an attorney was not proficient in the areas of responsibility. The rating scale, Criticality, was
the same for respondents in the traditional survey and the ESM survey.

Table 14 provides general descriptive statistics for the areas of responsibility for respondents in the two
survey methods. It is evident when comparing the means for each survey method that respondents in the
traditional survey viewed the areas of responsibility as having greater potential for harm than ESM survey
participants did.

Table 14. Descriptive Statistics for Criticality for Areas of Responsibility by Survey Method

Traditional ESM
Area of Responsibility N Mean SD N Mean SD
Establishing and Maintaining Relationships 9,439 3.6 1.2 10,906 3.0 1.05
Practice Management and Administration 8,901 3.6 1.2 7,581 3.1 1.07
Factual and Legal Analysis 9,724 4.4 0.8 21,829 3.5 0.93
Resolutions 9,236 4.0 1.0 10,987 3.6 0.97

The next two tables focus only on the means resulting from ratings for Criticality provided by ESM
respondents. Table 15 shows that views about the potential for harm for the areas of responsibility
increase with experience. This is the case for all four areas of responsibility.

Table 15. ESM Means for Criticality for Areas of Responsibility by Years of Experience

Area of Responsibility One Two Three 4to5 6tol0 >Ten
Establishing and Maintaining Relationships 2.8 2.8 2.9 3.0 3.0 3.1
Practice Management and Administration 3.0 2.9 2.9 3.0 3.0 3.2
Factual and Legal Analysis 3.2 3.2 3.2 3.4 3.4 3.5

Resolutions 3.3 EE 3.4 EE -L

The Working Group defined newly licensed respondents as those in the first three years of practice. This
demarcation is based partly on the staged entry to practice for many new attorneys who work closely with
experienced attorneys during the first years of practice. It is also based on the observation that
differences in ratings for criticality and frequency become apparent at this point. The demarcation was
chosen also because the experience categories presented in the traditional survey and ESM survey
aligned at that point. Comparing newly licensed attorneys with those who have four or more years of
experience shows that ESM respondents in the more experienced group perceive a greater potential for
harm for the areas of responsibility than respondents who are in the recently licensed group.

Table 16. ESM Descriptive Statistics for Criticality for Areas of Responsibility by Experience
Group

0-3 Years 4 and Above Years
Area of Responsibility N Mean SD N Mean SD
Establishing and Maintaining Relationships 7,536 2.8 1.0 44,310 3.0 1.0
Practice Management and Administration 7,536 2.9 1.1 44,311 3.1 1.0
Factual and Legal Analysis 7,536 3.2 1.0 44,312 3.4 0.9
Resolutions 7,536 3.4 1.0 44,313 3.6 1.0
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Views of respondents in the traditional survey about Criticality for the areas of responsibility do not follow
as clear a pattern as did the ESM participants, although the means are very slightly higher for traditional
survey participants.

Table 17. Traditional Means for Criticality for Areas of Responsibility by Years of Experience

Area of Responsibility One 2to 3 4t05 6t0o10 >10
Establishing and Maintaining Relationships 35 3.5 3.5 3.6 3.6
Practice Management and Administration 3.6 3.6 3.5 3.6 3.6
Factual and Legal Analysis 4.2 4.4 45 45 4.4
Resolutions 3.9 4.0 4.0 4.0 4.0

Grouping traditional survey respondents into newly licensed (0 to 3 years) and more experienced
attorneys (4 or more years), it is evident in the means reported in Table 18 that newly licensed attorneys
view the areas of responsibility as having about the same degree of harm as more experienced attorneys.

Table 18. Traditional Descriptive Statistics for Criticality for Areas of Responsibility by Experience
Group

0-3 Years 4 and Above Years
Area of Responsibility N Mean SD N Mean SD
Establishing and Maintaining Relationships 1,069 3.5 1.2 9,615 3.6 1.2
Practice Management and Administration 962 3.6 1.2 9,091 3.6 1.2
Factual and Legal Analysis 1,094 4.3 0.9 9,916 4.4 0.8
Resolutions 1,020 4.0 1.1 9,420 4.0 1.0

It is reasonable to think that the differences observed in the mean ratings from the two different survey
methods are to some degree the result of differences in how the participants were asked to respond. In
the traditional survey, respondents were asked to consider the past year of their practice, where ESM
participants were asked to consider the specific matter they were working on at the time they received the
ping. Thus, for traditional survey respondents, the rating was somewhat more abstract than for ESM
participants, who may have allowed the likelihood that something might go wrong with the matter they
were focusing on to influence their assessment of the potential for harm.

Frequency for Areas of Responsibility

Respondents in the traditional survey used the frequency scale to indicate how often they performed work
in each of the areas of responsibility. The descriptive statistics shown for this survey are provided in Table
19 based on the rating scale used in the traditional survey; however, the ESM survey approached the
guestion of how often work is performed in the areas of responsibility differently. ESM survey participants
received pings at different times of the day throughout the data collection period, and when responding
they indicated which task they were performing at the time. The resulting counts for the tasks within the
areas of responsibility were added together to provide the percentages reported for the areas of
responsibility for the ESM survey. This procedure provided a direct assessment of frequency for the areas
of responsibility, given the classification of tasks within them. The percentage classified in each area is
provided in Table 19. It is evident from the data collected in both the traditional and ESM surveys that
attorneys spend the most time in Factual and Legal Analysis and the least time in Practice Management
and Administration. The ESM percentages suggest respondents work about as often in Establishing and
Maintaining Relationships as they do in Resolutions.
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Table 19. Descriptive Statistics for Frequency for Areas of Responsibility by Survey Method

Traditional ESM
Area of Responsibility N Mean SD N Percentage
Establishing and Maintaining Relationships 11,033 4.3 1.0 11,043 21.3
Practice Management and Administration 10,333 3.9 1.2 7,725 14.9
Factual and Legal Analysis 11,215 4.6 0.8 21,775 42.0
Resolutions 10,626 4.1 1.0 11,302 21.8

Evaluating the percentages calculated from the ESM respondents for each level of experience shows that
new attorneys perform tasks in Factual and Legal Analysis considerably more than more experienced
ones do, and that as the years progress, they spend gradually increasing amounts of time in the other
areas, with the greatest increase being in Resolutions.

Table 20. ESM Percentage (Frequency) Areas of Responsibility by Years of Experience

Area of Responsibility One Two Three 4to5 6to 10 > Ten
Establishing and Maintaining Relationships 17.6 19.0 20.6 20.1 20.3 22.0
Practice Management and Administration 11.8 12.3 12.7 13.0 13.6 15.8
Factual and Legal Analysis 56.7 54.2 50.4 46.2 43.9 39.4
Resolutions 13.9 14.4 16.4 20.7 22.1 22.8

The comparison of frequency percentages for newly licensed attorneys and more experienced makes the
shift in responsibility from Factual and Legal Analysis into other areas of responsibility more noticeable.

Table 21. ESM Proportions (Frequency) for Areas of Responsibility by Experience Group

0to 3 Years 4 and Above Years
Area of Responsibility Proportion Proportion
Establishing and Maintaining Relationships 19.1 21.6
Practice Management and Administration 12.3 15.2
Factual and Legal Analysis 53.8 40.6
Resolutions 14.9 225

Table 22 summarizes the ratings collected from traditional survey participants, with the focus on the most
recent year of the respondent’s practice. While it is clear that respondents in each experience grouping
spend the most time in Factual and Legal Analysis, the trend observed in the ESM data does not appear
to hold for the traditional survey respondents.

Table 22. Traditional Means for Frequency for Areas of Responsibility by Years of Experience

Area of Responsibility One 2t0 3 4t05 6to 10 > 10
Establishing and Maintaining Relationships 41 4.1 4.2 4.4 4.4
Practice Management and Administration 3.6 3.6 3.7 3.9 4.0
Factual and Legal Analysis 4.4 45 4.7 4.6 4.6
Resolutions 3.8 3.9 3.9 4.1 4.1
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The ratings provided by the more experienced respondents are higher for every area of responsibility,
including Factual and Legal Analysis, than those of respondents who are in the first three years of
practice. This indicates that the more experienced respondent work in these areas more often.

Table 23. Traditional Descriptive Statistics for Frequency for Areas of Responsibility by
Experience Group

0-3 Years 4 and Above Years
Area of Responsibility N Mean SD N Mean SD
Establishing and Maintaining Relationships 1,102 4.1 1.1 9,905 4.4 0.9
Practice Management and Administration 995 3.6 1.3 9,314 4.0 1.2
Factual and Legal Analysis 1,111 4.5 0.9 10,076 4.6 0.7
Resolutions 1,040 3.8 11 9,561 4.1 1.0

Competencies

Each area of responsibility includes a set of competencies, and each competency includes tasks.
Together, the competencies and tasks represent the gamut of work that is done in the area. Respondents
for the traditional survey were asked to evaluate competencies using scales for criticality and frequency.
For tasks they were asked to use the same scales as well as the performance expectation scale.
Respondents for the ESM survey were asked to rate the potential for harm for the competencies using
the same scales as the traditional survey.

Criticality for Competencies

Comparison of the mean rating for each survey method (Table 24) shows that traditional survey
participants reported a greater potential for harm than ESM survey patrticipants did. There was also a
wider spread among the ratings given by traditional survey participants than ESM respondents. It is clear
that participants view the competencies as resulting in at least moderate harm if performed incorrectly,
with traditional survey respondents trending somewhat higher, closer to substantial harm.
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Table 24. Descriptive Statistics for Criticality of Competencies, Traditional and ESM Surveys

Traditional ESM

N Mean SD N Mean SD
Establishing and Maintaining Relationships
Establishing or declining a Client Relationship 6,581 3.9 1.2 2,564 3.1 11
Maintaining the Client Relationship 6,855 4.0 1.2 4,628 3.1 1.0
Communicating with others 6,475 4.0 1.1 7,804 3.0 1.1
Practice Management and Administration
Practice Management 5,492 3.7 1.2 2,369 3.0 1.1
Case or Matter Management 5,409 3.8 1.2 4,775 3.2 1.1
Supervision and Collaboration 5,092 3.5 1.2 3,395 3.1 1.0
Factual and Legal Analysis
Issue-Spotting and Fact-Gathering 5,504 4.2 1.0 5,915 34 0.9
Research and Investigation 5,384 4.0 1.1 8,271 3.3 1.0
Drafting and writing 5,229 4.1 1.0 17,691 3.5 0.9
Resolutions
Counsel/Advice 4,832 4.1 11 6,081 34 0.9
Negotiation and Closing 4,281 3.9 1.1 2,486 35 0.9
Alternative Dispute Resolution 3,069 3.6 1.2 1,060 3.4 1.0
Litigation 3,466 4.2 1.1 6,953 3.8 1.0

Differences in the degree to which potential harm is perceived may be observed between the survey
methods, as seen above, and among the respondents with different levels of experience, in the next
several tables. In general, respondents with more experience perceive higher Criticality than those who
are early in their career.
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Table 25. Mean ESM Criticality Ratings for Competencies by Years of Experience

Area of Responsibility One Two Three 4to5 6to 10 > Ten
Establishing and Maintaining Relationships

Establishing client relationship 2.7 3.0 3.0 3.1 3.1 3.2
Maintaining client relationship 3.0 29 29 3.1 3.2 3.1
Communicating 2.8 2.7 2.8 3.0 29 3.0
Practice Management and Administration

Practice management 3.0 25 3.0 3.0 2.8 3.1
Case or matter management 3.2 3.0 2.9 3.1 3.2 3.2
Supervision and collaboration 2.8 29 29 29 3.0 3.2
Factual and Legal Analysis

Issue-spotting and fact-gathering 3.2 3.3 3.2 3.3 3.3 35
Research and investigation 3.1 3.1 3.1 34 3.4 3.4
Drafting and writing 3.3 3.3 3.3 34 35 3.6
Resolutions

Counsel/advice 3.2 3.4 3.3 3.4 3.4 3.3
Negotiation and closing 3.3 3.3 3.5 3.5 3.5 3.6
ADR 3.2 4.2 3.0 3.3 35 3.4
Litigation 3.3 3.6 35 3.7 3.8 3.8

Newly licensed attorneys are compared with the more experienced group in Table 26. Respondents to
the ESM survey in their first three years of practice spend more time in the competencies in Factual and

Legal Analysis than more experienced respondents. In all competencies except for ADR, the mean rating

for harm given by the experienced attorney group is higher for the newly licensed group, but the

differences are slight.
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Table 26. Mean ESM Ceriticality Ratings for Competencies by Experience Group

0to 3 Years 4 and Above Years
Area of Responsibility Mean Mean
Establishing and Maintaining Relationships
Establishing client relationship 29 3.1
Maintaining client relationship 29 3.1
Communicating 2.8 3.0
Practice Management and Administration
Practice management 2.9 3.0
Case or matter management 3.0 3.2
Supervision and collaboration 2.8 3.0
Factual and Legal Analysis
Issue-spotting and fact-gathering 3.2 3.4
Research and investigation 3.1 3.4
Drafting and writing 3.3 35
Resolutions
Counsel/advice 3.3 3.4
Negotiation and closing 3.4 35
ADR 35 3.4
Litigation 3.5 3.8

Views about the harm that may result if an attorney performs poorly in the competencies tend to increase
with experience, on average, but the trend is less clear than for ESM respondents. The ratings are higher

overall for traditional survey participants than was observed in the ESM respondent group.
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Table 27. Traditional Survey Criticality Ratings for Competencies by Years of Experience

Area of Responsibility One 2t0 3 4to5 6to 10 > Ten
Establishing and Maintaining Relationships

Establishing client relationship 3.6 3.7 3.7 3.8 4.0
Maintaining client relationship 3.8 4.0 3.8 4.0 4.0
Communicating 3.8 4.0 3.9 4.0 4.0
Practice Management and Administration

Practice management 35 3.5 3.6 3.7 3.8
Case or matter management 3.7 3.7 3.7 3.7 3.8
Supervision and collaboration 3.3 3.5 3.4 3.4 3.6
Factual and Legal Analysis

Issue-spotting and fact-gathering 4.0 4.2 4.2 4.2 4.2
Research and investigation 3.8 4.1 4.1 4.1 4.0
Drafting and writing 4.0 4.3 4.2 4.1 4.1
Resolutions

Counsel/advice 3.9 4.1 4.1 4.2 4.1
Negotiation and closing 3.8 3.9 3.9 3.9 3.9
ADR 3.6 3.6 3.6 35 3.7
Litigation 4.1 4.3 4.3 4.3 4.2

Newly licensed attorneys and the more experienced group are compared for average ratings for harm in

Table 28. As may be seen, both groups have similar view about the degree of harm that may result if
attorneys lack proficiency in the competencies.
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Table 28. Traditional Survey Criticality Ratings for Competencies by Experience Group

0to 3 Years 4 and Above Years
Area of Responsibility Mean Mean
Establishing and Maintaining Relationships
Establishing client relationship 3.7 3.9
Maintaining client relationship 3.9 4.0
Communicating 3.9 4.0
Practice Management and Administration
Practice management 3.5 3.7
Case or matter management 3.7 3.8
Supervision and collaboration 3.4 3.5
Factual and Legal Analysis
Issue-spotting and fact-gathering 4.1 4.2
Research and investigation 4.0 4.0
Drafting and writing 4.1 4.1
Resolutions
Counsel/advice 4.0 4.1
Negotiation and closing 3.8 3.9
ADR 3.6 3.6
Litigation 4.2 4.2

Performance Expectation for Competencies

ESM respondents rated the competencies for Performance Expectation, or the year in their practice they

were first expected to perform them. (The traditional survey did not ask respondents to evaluate

Performance Expectation for competencies.) The scale was

At what point during your legal career were you expected to first perform this task?

1 =Firstyear

2 = Second year

3 = Third year

4 = After third year

The mean Performance Expectation ratings indicate the respondents were expected to perform most
competencies in their second year of practice, but mean ratings for practice management, supervision

and collaboration, counsel and advice, and ADR indicate that a little more experience is expected before

attorneys are responsible for those competencies.
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Table 29. Performance Expectation for Competencies, ESM Survey

Area of Responsibility

N Mean SD
Establishing and Maintaining Relationships
Establishing client relationship 2,564 2.2 1.3
Maintaining client relationship 4,628 1.9 1.2
Communicating 7,804 2.0 1.3
Practice Management and Administration
Practice management 2,369 2.5 1.4
Case or matter management 4,775 1.9 1.3
Supervision and collaboration 3,395 2.9 1.3
Factual and Legal Analysis
Issue-spotting and fact-gathering 5,915 2.0 1.3
Research and investigation 8,271 1.8 1.2
Drafting and writing 17,691 2.0 1.3
Resolutions
Counsel/advice 6,081 2.6 1.3
Negotiation and closing 2,486 2.4 1.3
ADR 1,060 3.0 1.2
Litigation 6,953 2.0 1.2

Freqguency for Competencies

Traditional survey participants used the same rating scale for Frequency as for areas of responsibility,

with directions to consider the previous one-year period of their practice. As noted in the discussion about
ESM survey design, participants were given pings at random times during the data collection period and

asked to identify the task they were performing at that time. The number of times that ESM respondents

selected the tasks that are classified into competencies were added together to compute the percentage

that each competency accounts for overall. This method represents a direct measure of the frequency
with which the competencies were performed.

Table 30 presents descriptive statistics for the Frequency ratings collected in the traditional survey as well

as the percentages obtained for each competency in the ESM survey.
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Table 30. Descriptive Statistics for Frequency of Competencies, Traditional and ESM Surveys

Traditional ESM

N Mean SD N Percentage
Establishing and Maintaining Relationships
Establishing or declining a Client Relationship 6,715 3.6 1.2 2,564 3.6
Maintaining the Client Relationship 6,981 4.2 1.0 4,628 6.7
Communicating with others 6,565 4.2 1.0 7,804 11.0
Practice Management and Administration
Practice Management 5,590 3.8 1.2 2,564 3.6
Case or Matter Management 5,499 4.0 1.1 4,628 6.8
Supervision and Collaboration 5,191 3.8 1.1 7,804 4.5
Factual and Legal Analysis
Issue-Spotting and Fact-Gathering 5,573 4.3 0.9 2,564 7.9
Research and Investigation 5,447 4.1 1.0 4,628 11.3
Drafting and writing 5,293 4.3 0.9 7,804 22.7
Resolutions
Counsel/Advice 4,888 4.2 0.9 2,564 8.4
Negotiation and Closing 4,353 3.6 1.1 4,628 3.3
Alternative Dispute Resolution 3,145 2.9 1.2 7,804 1.3
Litigation 3,520 3.4 1.3 2,369 8.9

ESM findings that indicate how often respondents perform the competencies bear additional scrutiny,

given the possibility that differences may be observed between the survey methods and among the

groups. It may be observed that respondents early in their practice perform research and investigation

and drafting and writing substantially more often than those who are later in their career. As the frequency

with which those two competencies are performed diminishes, the frequency for the others increases

gradually.
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Table 31. ESM Percentages (Frequency) for Competencies by Years of Experience

Area of Responsibility One Two Three 4to5 6to 10 > Ten
Establishing and Maintaining Relationships

Establishing client relationship 2.4 2.8 3.7 3.7 3.2 3.6
Maintaining client relationship 5.5 5.3 5.8 6.2 6.0 6.5

Communicating 8.5 9.7 9.9 9.4 105 10.9

Practice Management and Administration

Practice management 2.2 1.7 2.9 2.1 2.9 3.5

Case or matter management 55 5.9 5.7 5.5 5.6 6.8

Supervision and collaboration 4.1 4.3 4.0 45 4.8 4.7

Factual and Legal Analysis

Issue-spotting and fact-gathering 7.6 7.4 9.4 7.5 8.1 8.0

Research and investigation 175 16.9 125 12.6 114 10.1

Drafting and writing 325 30.1 28.8 26.5 24.5 22.2

Resolutions

Counsel/advice 3.7 4.2 5.3 6.0 8.0 9.3

Negotiation and closing 2.3 2.8 3.1 3.4 4.4 3.3

ADR 0.9 0.7 0.9 0.9 1.4 1.6

Litigation 7.3 8.2 8.0 11.7 9.2 9.5

Table 32 compares newly licensed attorneys with the more experienced group, accentuating the trend
observed above. Respondents to the ESM survey in their first three years of practice spend more time in
the competencies in Factual and Legal Analysis than more experienced respondents.

Table 32. ESM Proportions (Frequency) for Competencies by Experience Group

0to 3 Years 4 and Above Years
Area of Responsibility Number Proportion Number Proportion
Establishing and Maintaining Relationships
Establishing client relationship 308 3.0 2,256 35
Maintaining client relationship 566 5.5 4,057 6.2
Communicating 962 9.4 6,823 10.3
Practice Management and Administration
Practice management 239 2.3 2,123 2.8
Case or matter management 588 5.7 4,178 6.0
Supervision and collaboration 424 4.1 2,967 4.7
Factual and Legal Analysis
Issue-spotting and fact-gathering 839 8.2 5,066 7.9
Research and investigation 1,585 155 6,663 114
Drafting and writing 3,110 30.5 14,557 24.4
Resolutions
Counsel/advice 450 4.4 5,626 7.8
Negotiation and closing 282 2.7 2,203 3.7
ADR 87 0.9 966 1.3
Litigation 802 7.8 6,143 10.0
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Table 33. Traditional Survey Frequency Ratings for Competencies by Years of Experience

Area of Responsibility One 2to 3 4to5 6to 10 >Ten
Establishing and Maintaining Relationships

Establishing client relationship 3.2 3.3 3.5 35 3.7
Maintaining client relationship 4.0 4.2 4.1 4.2 4.2
Communicating 4.0 4.1 4.2 4.2 4.2
Practice Management and Administration

Practice management 34 34 3.6 3.7 3.9
Case or matter management 3.8 4.0 3.9 4.0 4.1
Supervision and collaboration 3.6 3.7 3.7 3.8 3.8
Factual and Legal Analysis

Issue-spotting and fact-gathering 4.2 4.3 4.4 4.4 4.3
Research and investigation 4.1 4.2 4.2 4.2 4.0
Drafting and writing 4.2 4.4 4.4 4.3 4.2
Resolutions

Counsel/advice 3.9 4.2 4.2 4.3 4.2
Negotiation and closing 3.3 3.5 35 3.6 3.7
ADR 2.8 2.8 2.7 2.8 3.0
Litigation 3.4 3.2 3.2 3.4 3.4

Average Frequency ratings obtained from traditional survey participants are compared in Table 34 for

newly licensed attorneys and the more experienced group. The trend observed for the ESM survey group
are not generally found in the data from the traditional survey. While is it often the case that members of

the more experienced group report performing the competencies more often than their less experienced
counterparts, the differences are less consistent and less notable.

State Bar of California Practice Analysis Report

27



Table 34. Traditional Survey Frequency Ratings for Competencies by Experience Group

0to 3 Years 4 and Above Years
Areas of Responsibility Mean Mean
Establishing and Maintaining Relationships
Establishing client relationship 3.3 3.6
Maintaining client relationship 4.1 4.2
Communicating 4.1 4.2
Practice Management and Administration
Practice management 34 3.8
Case or matter management 3.9 4.0
Supervision and collaboration 3.7 3.8
Factual and Legal Analysis
Issue-spotting and fact-gathering 4.3 4.3
Research and investigation 4.2 4.0
Drafting and writing 4.3 4.3
Resolutions
Counsel/advice 4.1 4.2
Negotiation and closing 3.4 3.6
ADR 2.8 3.0
Litigation 3.3 3.4
Tasks

For each competency statement there are tasks that provide a more specific definition for the work that
attorneys do. The tasks were developed and reviewed by the Practice Analysis Panel and then included

in different ways in the traditional and ESM surveys. Respondents in the traditional survey rated the task

statements using three scales: Criticality (potential harm), Frequency (how often), and Performance
Expectation (when first expected to perform). The tasks and the average ratings collected in the
traditional survey from respondents in their first three years of practice are provided in Appendix I. The
process was somewhat different for respondents in the ESM survey, who received a ping at random
times and were asked first to identify the task they were performing at the time of the ping. They were
then asked to rate the task’s Criticality and Performance Expectation, and then to identify which legal
topic pertained to the task and the depth of knowledge required. The findings obtained through this
process are provided in Appendix J; however, Table 35 lists ten tasks that performance expectation

ratings indicate are entry level and that received the greatest overall endorsement from attorneys in their

first three years of practice for frequency and criticality.
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Table 35. Tasks with the Greatest Overall Endorsement Based on Combination of ESM Frequency
and Traditional Criticality for Attorneys in the First Three Years of Practice

ESM: Frequency Traditional: Criticality
Task N Scaled N Mean Scaled
Draft pleadings, motions, statements, or
briefs 1009 42.5 440 4.3 16.8
Research laws and precedents 581 27.5 575 4.3 17.6
Review the documents collected 367 19.9 556 4.2 16.1
Identify legal and factual issues 264 16.3 582 4.4 18.4
Review relevant records and documents 417 21.7 564 4.1 13.7
Prepare for trial (e.g., subpoenas, exhibits,
motions in limine, jury instructions) 218 14.7 327 4.4 18.8
Advise the client regarding the benefits,
risks, and consequences of a course of
action 210 14.4 480 4.4 18.2
Edit drafts or documents 446 22.7 549 3.9 11.3
Calendar deadlines 182 13.4 528 4.4 18.7
Communicate with opposing counsel or
parties 362 19.8 586 4.0 12.1
Legal Topics

In addition to the four areas of responsibility, competencies, and tasks, the Practice Analysis Panel
identified 19 legal topics, each with a set of subtopics. The legal topics as developed by the panel are as
follows:

Administrative Law and Procedure Family Law

Business Associations Finance (includes bankruptcy)
Civil Procedure Legislation

Constitutional Law Professional Responsibility
Contracts Real Property

Criminal Law and Procedure Secured Transactions
Employment Securities

Environment and Land Use Tax

Estate Planning, Trusts, and Probate Torts

Evidence

Given the list of legal topics, respondents in the traditional survey were asked to consider their practice as
a whole and to identify which topics applied to it. The survey then branched such that respondents were
asked to use the scales for Criticality and Frequency to rate only the topics they identified and the
subtopics associated with those topics. ESM survey participants identified the topic(s) (no more than
three) and specific subtopic that pertained to the task they were performing at the time of the ping. This
identification provided a direct measure of the frequency with which ESM respondents used the topics
and subtopics. They were also asked to identify the depth of knowledge required, using that scale.

Table 36 compares the responses received from the two survey methods. The counts for the traditional
survey represent the number of selections, and the percentages are based on the number of total number
of topics selected, which was 24,243. For the ESM survey, the counts are the number of times the topic
was identified, and the percentages are also based on the total number of topics selected, which was
58,695. The two most frequently identified topics were Civil Procedure and Contracts.
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Table 36. Frequency of Legal Topics Selected, Traditional and ESM Surveys

Traditional ESM

Count Percent Count Percent
Administrative Law and Procedure 1556 6.4% 3523 6.0%
Business Associations 1386 5.7% 1811 3.1%
Civil Procedure 2552 10.5% 7696 13.1%
Constitutional Law 1239 5.1% 1263 2.1%
Contracts 2642 10.9% 7429 12.6%
Criminal Law and Procedure 984 4.0% 4847 8.3%
Employment 485 2.0% 4271 7.3%
Environment and Land Use 941 3.9% 1165 2.0%
Estate Planning, Trusts, and Probate 2019 8.3% 3257 5.5%
Evidence 771 3.2% 3296 5.6%
Family Law 629 2.6% 3069 5.2%
Finance (includes bankruptcy) 1478 6.1% 948 1.6%
Legislation 1130 4.7% 2575 4.4%
Professional Responsibility 1784 7.4% 2330 4.0%
Real Property 1531 6.3% 4086 7.0%
Secured Transactions 507 2.1% 534 0.9%
Securities 428 1.8% 651 1.1%
Tax 708 2.9% 1273 2.2%
Torts 1473 6.1% 4671 8.0%

ESM survey participants rated the Criticality and Depth of Knowledge of the legal topics they selected.

The Criticality scale was identical to the one used for competencies. The Depth of Knowledge scale was

based on a framework commonly used in classifying and assessing the depth of knowledge or learning

(Bloom’s Taxonomy). It was as follows:

Depth of Knowledge:  What level of knowledge of the subtopic is required when performing the task?

1 = Recall from Memory - Recognize or recall to retrieve definitions, facts or simple
procedures.
2 = Understand - Summarize, classify, compare, or explain.

3 = Apply - Use learned materials to solve a problem or apply them in new situations.

4 = Analyze - Break down parts of a concept for deeper analysis.

5 = Synthesize/Evaluate - Critigue or make a judgment involving complex reasoning

and planning.

Constitutional Law, Criminal Law and Procedure, and Evidence were the topics with the highest average

ratings for Criticality, but all means were tightly grouped between 3.2 and 3.7, indicating moderate to
substantial harm. Constitutional Law was the topic requiring the highest average depth of knowledge,
followed by Environment and Land Use. All topics hovered close to 4, indicating analysis.
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Table 37. Criticality and Depth of Knowledge for Legal Topics, ESM Survey

Criticality Depth of Knowledge
Legal Topic N Mean SD Mean SD
Administrative Law and Procedure 3,523 3.3 1.0 3.7 1.4
Business Associations 1,811 3.3 1.0 35 1.3
Civil Procedure 7,696 3.4 1.0 3.7 1.2
Constitutional Law 1,263 3.7 1.0 4.2 1.1
Contracts 7,429 3.3 0.9 3.8 1.2
Criminal Law and Procedure 4,847 3.7 1.0 3.6 1.3
Employment 4,271 3.4 1.0 3.6 1.2
Environment and Land Use 1,165 3.2 0.9 3.9 1.1
Estate Planning, Trusts, and Probate 3,257 3.2 1.0 2.9 1.6
Evidence 3,692 3.7 0.9 3.8 1.2
Family Law 3,069 34 1.0 3.6 1.3
Finance (includes bankruptcy) 948 3.4 1.0 3.6 1.2
Legislation 2,575 33 1.0 3.8 1.1
Professional Responsibility 2,330 3.4 1.0 35 1.3
Real Property 4,086 34 1.0 35 1.3
Secured Transactions 534 35 0.9 3.8 1.2
Securities 651 3.4 1.0 3.7 1.2
Tax 1,273 3.4 1.0 3.8 1.2
Torts 4,671 3.4 1.0 3.6 1.3

While not uniformly the case, a review of the ratings for Depth of Knowledge as provided by ESM
respondents with different amounts of experience shows that as attorneys progress in their careers, the
depth of knowledge reported increases.
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Table 38. Depth of Knowledge for Legal Topics by Years of Experience, ESM Survey

Legal Topic One Two Three 4t05 6to 10 > 10
Administrative Law and

Procedure 34 3.7 3.3 3.5 3.7 3.9
Business Associations 3.6 3.1 3.2 3.6 3.4 3.6
Civil Procedure 33 35 35 3.4 3.6 3.6
Constitutional Law 3.7 4.2 3.1 3.8 3.6 4.1
Contracts 3.6 35 35 3.6 3.7 3.8
Criminal Law and Procedure 3.4 3.2 3.8 3.6 3.6 3.8
Employment 3.2 3.6 3.5 3.5 3.8 3.9
Environment and Land Use 3.1 4.0 3.1 4.1 3.8 4.0
Estate Planning, Trusts, and

Probate 2.9 3.6 3.3 3.1 3.4 35
Evidence 3.4 3.7 33 35 3.7 3.9
Family Law 3.0 35 3.3 3.4 3.6 3.6
Finance (includes bankruptcy) 4.3 3.1 3.7 3.1 3.3 3.6
Legislation 3.6 3.6 35 37 37 3.8
Professional Responsibility 3.0 3.4 3.1 3.1 3.4 3.5
Real Property 3.2 33 35 3.3 35 3.6
Secured Transactions 3.6 2.9 3.9 3.7 3.8 3.7
Securities 35 2.9 4.1 3.6 38 3.8
Tax 4.0 35 3.2 3.2 3.7 3.8
Torts 3.2 3.6 3.6 3.6 3.5 3.6

In Table 39, descriptive statistics are presented for the Depth of Knowledge ratings collected from ESM

survey participants according to the experience groups for the first three years and for four or more years.
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Table 39. Depth of Knowledge Statistics for Legal Topics by Experience Group

0to 3 4 and more

Legal Topic Mean STD  Mean STD
Administrative Law and

Procedure 3.2 1.4 3.6 1.4
Business Associations 3.8 1.0 3.6 1.3
Civil Procedure 3.3 1.1 3.5 1.3
Constitutional Law 3.7 1.2 4.2 1.0
Contracts 3.5 1.3 3.8 1.2
Criminal Law and Procedure 3.2 1.2 35 1.4
Employment 3.1 1.2 3.8 1.2
Environment and Land Use 3.1 0.9 3.9 1.1
Estate Planning, Trusts, and

Probate 2.6 1.1 3.6 1.3
Evidence 3.3 1.1 4.0 11
Family Law 3.6 1.1 3.5 1.3
Finance (includes bankruptcy) 3.4 1.5 3.8 1.2
Legislation 35 1.1 3.9 11
Professional Responsibility 3.4 1.2 3.5 1.4
Real Property 3.4 1.1 3.8 1.2
Secured Transactions 3.9 0.8 3.6 1.1
Securities 3.7 1.1 4.0 11
Tax 3.8 1.0 3.9 11
Torts 4.0 1.0 3.8 1.2

Traditional survey participants rated the Frequency and Criticality of the legal topics they selected, and
these findings are presented in Table 40 based on all respondents. Attrition in the survey explains the
differences in the number of participants in the analysis. Highest averages were found for Professional
Responsibility, followed by Evidence, Civil Procedure, and Criminal Law and Procedure.
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Table 40. Descriptive Statistics for Frequency and Criticality Ratings, Traditional Survey

Frequency Criticality
Legal Topic N Mean SD N Mean SD
Administrative Law and Procedure 1,540 34 1.2 1,494 3.9 1.0
Business Associations 1,365 3.3 1.1 1,323 3.8 1.1
Civil Procedure 2,499 3.8 1.1 2,467 4.2 0.9
Constitutional Law 1,203 35 1.1 1,186 4.1 1.0
Contracts 2,581 3.6 1.1 2,526 4.0 0.9
Criminal Law and Procedure 957 3.8 1.3 928 4.3 1.0
Employment 1,437 35 1.1 1,416 4.0 1.0
Environment and Land Use 468 3.1 1.1 458 3.9 1.0
Estate Planning, Trusts, and Probate 916 3.4 1.2 900 4.0 1.1
Evidence 1,983 3.9 1.0 1,958 4.3 0.9
Family Law 746 3.7 1.3 732 4.1 1.1
Finance (includes bankruptcy) 612 3.3 1.1 597 3.8 1.1
Legislation 1,097 3.2 1.2 1,079 3.6 1.2
Professional Responsibility 1,744 4.0 1.0 1,716 4.4 0.9
Real Property 1,473 33 1.1 1,451 3.9 1.0
Secured Transactions 489 3.1 1.2 480 3.9 1.1
Securities 414 3.1 1.2 402 4.0 1.1
Tax 685 3.4 1.2 675 3.9 1.1
Torts 1,421 3.7 1.1 1,404 4.1 0.9

Table 41 presents the same information, but for attorneys in their first three years of practice compared to

more experienced attorneys.
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Table 41. Legal Topics Frequency and Criticality Means by Experience Group, Traditional Survey

0-3 Years 4+ Years
Legal Topic N Freg Crit N Freq Crit
Administrative Law and Procedure 200 35 3.9 1339 34 3.9
Business Associations 174 3.2 3.7 1188 3.3 3.8
Civil Procedure 280 3.9 4.3 2216 3.8 4.2
Constitutional Law 170 34 4.1 1032 35 4.1
Contracts 276 3.6 4.0 2298 3.6 4.0
Criminal Law and Procedure 123 3.6 41 832 3.9 4.3
Labor and Employment 178 3.6 4.0 1256 35 4.0
Environment and Land Use 57 34 3.9 409 31 3.9
Estate Planning, Trusts, and Probate 76 3.3 3.8 836 3.4 4.0
Evidence 209 3.9 43 1773 3.9 4.3
Family Law 74 3.8 41 670 3.7 4.1
Finance 50 3.2 3.8 561 3.3 3.8
Legislation and Government 138 3.4 3.7 959 3.2 3.6
Professional Responsibility 249 4.0 4.4 1495 4.0 4.4
Real Property 134 3.3 3.7 1335 3.3 3.9
Secured Transactions 31 3.3 3.6 455 3.1 3.9
Securities 35 2.9 3.7 377 3.1 4.0
Tax 68 3.3 3.8 613 3.4 4.0
Torts 141 3.8 4.2 1276 3.7 4.1

Each of the legal topics had a number of subtopics, and data were collected on them in both the
traditional and ESM surveys. Survey findings for the subtopics are presented in Appendix K however,

Table 42 lists ten subtopics that performance expectation ratings indicate are entry level and that
received the greatest overall endorsement from attorneys in their first three years of practice for frequency
and criticality. Likewise, several non-legal topics were included in the surveys. They played an important

role in the ESM survey because respondents may not have been using legal topics at the time they

received the pings, especially if they were engaged in practice management activities. The findings for
non-legal topics are presented in Appendix L.
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Table 42. Subtopics with the Greatest Overall Endorsement Based on Combination of ESM
Frequency and Traditional Criticality for Attorneys in the First Three Years of Practice
Frequency Criticality

Legal Topic Subtopic Scaled Scaled
Civil Procedure Discovery 37.7 15.0
Torts Negligence 30.9 16.4
Civil Procedure Motions 22.6 17.1
Labor and Employment Discrimination and Harassment 20.1 16.2
Civil Procedure Pleadings 20.0 16.1
Evidence Admissibility 151 17.1
Contracts Breaches and Remedies 20.2 12.6
Professional Responsibility Competence 12.4 19.9
Evidence Documents 15.3 16.0
Labor and Employment Wage and Hour 19.1 124

With data collected using two different survey methods on areas of responsibility, competencies, and
tasks on the one hand and legal topics and subtopics on the other, it was necessary to find logical ways
to combine the information so that it could be applied to decisions about the content framework for the
California Bar Examination. The strategy determined as optimal was to standardize the findings for the
competencies and legal topics from respondents in the first three years of practice for both of the surveys
so that they could all be interpreted on the same scale. Standardization involved the z-score
transformation of the data based on newly licensed attorneys to scales with a mean of 10 and standard
deviation of 5. The resulting scales permit direct comparisons and combinations. The Working Group
decided the composite statistics should be the average of the Frequency standardized value from the
ESM survey and the Criticality standardized value from the traditional survey.
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Table 43. Composites for Competencies

ESM ESM Freq Trad Crit
Competency Freg Scaled Trad Crit Scaled Composite
Establishing client relationship 308 6.7 3.7 6.7 6.7
Maintaining client relationship 566 8.3 3.9 111 9.8
Communicating 962 10.7 3.9 11.2 11.1
Practice management 239 6.2 35 3.0 4.6
Case or matter management 588 84 3.7 7.6 8.1
Supervision and collaboration 424 7.4 3.4 0.9 4.0
Issue-spotting and fact-gathering 839 10.0 4.1 15.8 12.8
Research and investigation 1,585 14.6 4.0 12.8 14.0
Drafting and writing 3,110 24.0 4.1 155 19.7
Counsel/advice 450 7.5 4.0 13.2 10.3
Negotiation and closing 282 6.5 3.8 9.9 8.4
Litigation 802 9.7 4.2 16.8 13.1
Table 44. Composites for Legal Topics
ESM ESM Freq Trad Crit

Legal Topic Freq Scaled Trad Crit Scaled Composite
Administrative Law and Procedure 533 11.8 3.9 8.9 10.1
Business Associations 284 7.8 3.7 4.7 6.4
Civil Procedure 1,302 24.1 4.3 17.3 20.4
Constitutional Law 175 6.1 4.1 131 9.4
Contracts 866 17.1 4.0 11.0 14.4
Criminal Law and Procedure 526 11.7 4.1 13.1 12.7
Employment 760 15.4 4.0 11.0 13.0
Environment and Land Use 142 5.6 3.9 8.9 7.0
Estate Planning, Trusts, and Probate 419 10.0 3.8 6.8 7.8
Evidence 420 10.0 4.3 17.3 13.6
Family Law 408 9.8 4.1 13.1 11.4
Finance (includes bankruptcy) 117 5.2 3.8 6.8 6.2
Legislation 307 8.2 3.7 4.7 6.0
Professional Responsibility 396 9.6 4.4 194 145
Real Property 426 10.1 3.7 4.7 7.4
Secured Transactions 29 3.8 3.6 2.6 3.4
Securities 91 4.7 3.7 4.7 4.8
Tax 144 5.6 3.8 6.8 6.0
Torts 627 13.3 4.2 15.2 14.1

Recommended Content Framework

Recognizing that survey findings indicated that some elements of the outline that had been developed by
the Practice Analysis Panel and validated in the surveys were generally more significant than others, the
Working Group desired that the bar examination should focus on the most significant competencies and
legal topics. After reviewing all of the information in detail and computing the composite statistics, the
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Working Group used the composite statistics to rank the competencies and legal topics. These rankings
are shown in Table 45 and Table 46.

Table 45. Ranked Composites for Competencies

ESM ESM Freq Trad Crit
Competency Freq Scaled Trad Crit Scaled Composite
Drafting and writing 3,110 24 4.1 155 19.7
Research and investigation 1,585 14.6 4 12.8 14.0
Litigation 802 9.7 4.2 16.8 13.1
Issue-spotting and fact-gathering 839 10 4.1 15.8 12.8
Communicating 962 10.7 3.9 11.2 11.1
Counsel/advice 450 7.5 4 13.2 10.3
Maintaining client relationship 566 8.3 3.9 111 9.8
Negotiation and closing 282 6.5 3.8 9.9 8.4
Case or matter management 588 84 3.7 7.6 8.1
Establishing client relationship 308 6.7 3.7 6.7 6.7
Practice management 239 6.2 3.5 3 4.6
Supervision and collaboration 424 7.4 3.4 0.9 4.0

Table 46. Ranked Composites for Legal Topics

ESM ESM Freq Trad Crit
Legal Topic Freq Std Trad Crit Std Composite
Civil Procedure 1,302 241 4.3 17.3 204
Professional Responsibility 396 9.6 4.4 19.4 14.5
Contracts 866 171 4.0 11.0 14.4
Torts 627 13.3 4.2 15.2 14.1
Evidence 420 10.0 4.3 17.3 13.6
Employment 760 15.4 4.0 11.0 13.0
Criminal Law and Procedure 526 11.7 4.1 13.1 12.7
Family Law 408 9.8 4.1 13.1 11.4
Administrative Law and Procedure 533 11.8 3.9 8.9 10.1
Constitutional Law 175 6.1 4.1 131 9.4
Estate Planning, Trusts, and Probate 419 10.0 3.8 6.8 7.8
Real Property 426 10.1 3.7 4.7 7.4
Environment and Land Use 142 5.6 3.9 8.9 7.0
Business Associations 284 7.8 3.7 4.7 6.4
Finance (includes bankruptcy) 117 5.2 3.8 6.8 6.2
Legislation 307 8.2 3.7 4.7 6.0
Tax 144 5.6 3.8 6.8 6.0
Securities 91 4.7 3.7 4.7 4.8
Secured Transactions 29 3.8 3.6 2.6 3.4

Working Group deliberations were tied to the data collected in the surveys through the composite
statistics, but the professional expertise of the group was also applied appropriately to ensure that such
matters as law school curriculum, overlapping areas of law, and other licensing examinations, such as the
Multi-state Professional Responsibility Examination, could be considered. For competencies, the Working
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Group reached consensus ultimately that eight, listed in Table 47, should be addressed in the Bar
Examination program, with the assumption that establishing the client relationship, maintaining the client
relationship, and communication should be bundled together because all three rely primarily on
communication.

For legal topics, the Working Group recognized that Professional Responsibility is tested separately, and
that Employment, Family Law, and Business Associations could each be satisfactorily addressed with
either a course on the subject in law school or Continuing Legal Education credit during the first year after
admission to the bar. With this is mind, the Working Group reached consensus that the following legal
topics should be addressed in the Bar Examination program.

Table 47. Working Group Recommendations for Legal Topics

Competency Legal Topic

Drafting and writing Civil Procedure

Research and investigation Torts

Issue-spotting and fact-gathering Contracts

Counsel/advice Evidence

Litigation Criminal Law and Procedure
Establishing the client relationship (bundled) Administrative Law and Procedure
Maintaining the client relationship (bundled) Constitutional Law
Communication (bundled) Real Property

As a starting point in establishing weights for the future Bar Examination, Scantron used the composites
to compute percentage allocations separately for competencies and legal topics. It is important to
understand that this computation considered the three bundled competencies (establishing the client
relationship, maintaining the client relationship, and communication) with the full emphasis that each
would have if treated individually in the Bar Examination content outline, and that the resulting weight is
perhaps larger than the topic areas would have otherwise. See Table 48.

Table 48. Computed Weights Using Composites for Competencies and Legal Topics

Competency Percent | Legal Topic Percent
Drafting and writing 20.3% | Civil Procedure 19.9%
Research and investigation 14.4% | Torts 13.8%
Issue-spotting and fact-gathering 13.1% | Contracts 14.0%
Counsel/advice 10.5% | Evidence 13.3%
Litigation 13.4% | Criminal Law and Procedure 12.5%
Establishing the client relationship (bundled) 6.8% | Administrative Law and Procedure 9.9%
Maintaining the client relationship (bundled) 10.1% | Constitutional Law 9.3%
Communication (bundled) 11.4% | Real Property 7.3%

The future design of the Bar Examination hinges on a number of factors, including the content framework
that is decided for the NCBE examination programs. If the State Bar of California moves forward with its
own Bar Examination program, the competencies and legal topics listed in Table should be addressed, at
least on a system of rotation, although the nature of that examination has yet to be determined.

SUMMARY AND CONCLUSIONS

The State Bar of California conducted a comprehensive practice analysis study for the purpose of
ensuring a strong linkage between the practice of law and the content framework for the Bar Examination.
The Working Group supervised the study and provided specific direction at all significant decision points.
In the first phase of the study, the Practice Analysis Panel developed four areas of responsibility into
which 13 competencies were organized, along with tasks for each competency. In addition, the Panel
developed 19 legal topics, which were further expanded into 114 subtopics. The second phase of the
study used traditional survey methods as well as the Experience Sampling Method, and the data
gathered through the two methods informed decision making about the desired content framework for the
Bar Examination.
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By applying professional expertise to survey data, the Working Group reached consensus on six
competencies and eight legal topics that should be assessed in the Bar Examination.
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Appendix A: Two-way Framework

Domains

Practice management and administration

Legal Analysis

Maintaining relationships and solving problems

Client Interview,

Negotiation,

Content Domains Supervision/ Issue Spotting, Fact Research and Communication with Counsel/Advice (oral, | Advocacy,
and Sub-domains Practice Management | Case Administration | Collaboration/Team | Gathering Investigation Drafting and Writing | Client Relationship various stakeholders in person or phone) Resolution Litigation
Determine reporting Review/approve

Business requirements documents drafted Evaluate potential Negotiate

Associations Establish budget by associates Draft demand letter client engagement Shareholders, insurers agreements

Civil Procedure Manage calendar Establish deadlines Attend hearing
Prepare, file Mediating

Family Law document Advise client settlements

Constitutional Law

Decide on appropriate
staffing

Research precedents

Court

Contracts

Select appropriate
software

Criminal Law and

Identify resource
needs Establish

Manage client

Discuss, evaluate plea

Procedure budget Draft motions expectations bargains Discover
Evidence
Ethics, business
Ethics, business practices,
Professional practices, boundaries, boundaries, conflict
Responsibility conflict of interest of interest
Title, finance, Analyze, evaluate
physical attributes of City officials, terms of proposed
Real Property property politicians, client deals Select jury
Develop discovery
plan Analyze discovery | Implement discovery Mediating
Torts needs plan settlements
Establish appropriate Listen to understand
Trusts and Wills budget Draft agreements client objectives Deposition
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Appendix B: Instructional Materials for Practice Analysis Panel

Practice Analysis Study for
Attorneys in California

INSTRUCTION BOOKLET
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Practice Analysis Study Update

San Francisco, CA, March 8 — 10, 2019

Friday, March 8

Facilitator: James P. Henderson, Ph.D.

10:00 a.m. Meeting begins
o Introduce participants
o Review practice analysis study processes and objectives
o Discuss the target audience
o Review domain framework
12:00 p.m. Lunch

12:30 p.m.

Meeting resumes

o Review procedures and considerations for writing task statements

o Develop draft task statements, working in small groups

3:00 p.m. Afternoon break
3:10 p.m. Meeting resumes

o Develop draft task statements, working in small groups
5:00 p.m. Adjourn for the day

Saturday, March 9

8:00 a.m. Meeting resumes
o Review task statements as a whole group
10:00 a.m. Morning break
10:10 a.m. Meeting resumes
o Continue reviewing task statements as a whole group
12:00 p.m. Lunch
12:30 p.m. Meeting resumes
o Continue reviewing task statements as a whole group
3:00 p.m. Afternoon break
3:10 p.m. Meeting resumes

o Review procedures and considerations for evaluating and modifying knowledge

statements
o Draft knowledge statements, working in small groups
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Sunday, March 10

8:00 a.m. Meeting resumes

statements
o Draft knowledge statements, working in small groups

o Review procedures and considerations for evaluating and modifying knowledge

10:00 a.m. Morning break

10:10 a.m. Meeting resumes

o Review knowledge statements as a whole group

12:00 p.m. Lunch

12:30 p.m. Meeting resumes

o Continue reviewing knowledge statements as a whole group

2:50 p.m. Wrap up and next steps

3:00 p.m. Meeting adjourns
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OVERVIEW OF MEETING ACTIVITIES

Created by the Legislature in 1927, the State Bar is an arm of the California Supreme Court, protecting the public
by licensing and regulating attorneys. It serves the people of California through careful oversight of the legal
profession.

The State Bar of California’s mission is to protect the public and includes the primary functions of licensing,
regulation and discipline of attorneys; the advancement of the ethical and competent practice of law; and support
of efforts for greater access to, and inclusion in, the legal system.

The State Bar:
e Licenses attorneys and regulates the profession and practice of law in California
e Enforces Rules of Professional Conduct for attorneys
e Disciplines attorneys who violate rules and laws
e Administers the California Bar Exam
e Advances access to justice
e Promotes diversity and inclusion in the legal system

The State Bar licenses more than 250,000 attorneys, investigates approximately 16,000 complaints of attorney
misconduct annually and distributes over $30 million in grants to legal aid organizations.

In accordance with its mission, the State Bar is conducting a practice analysis study in order to demonstrate a
strong linkage between the content of its examinations and the practice of law in California. We anticipate a
substantial amount of group interaction and activity. It is important for each member of the panel to be realistic,
cooperative, and focused on teamwork. We hope panelists will appreciate the common goal of collaboration
concerning the various elements of the study.
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DEFINITION OF TERMS

Target Audience Statement

Target audience statements describe the basic characteristics of the group that is expected to seek licensure as an
attorney. The characteristics include the prerequisites and other qualifications that have been established.

Target Audience

§ 6180.14 Attorney and Law Practice Defined

As used in this article, “attorney” means a member or former member of the State Bar; “law practice” means (a) a
law practice conducted by an individual; (b) a law practice conducted by a partnership, if Section 6180 applies to
all partners; and (c) a law practice conducted by a law corporation, if Section 6180 applies to all shareholders of
the corporation or if the corporation is described in subdivision (b) of Section 13406 of the Corporations Code.
This article does not apply to legal services rendered as an employee, or under a contract which does not create
the relationship of lawyer and client. (Added by Stats. 1974, ch. 589. Amended by Stats. 1981, ch. 714, Stats. 1993,
ch. 955.)

Applicants to the State Bar must demonstrate an acceptable legal education through one of the following:

e Three or four years of study at a law school accredited by the American Bar Association (ABA)

e Four years of study at a State Bar-registered, fixed-facility law school

e  Four years of study with a minimum of 864 hours of preparation at a registered unaccredited distance-
learning or correspondence law school

e Four years of study under the supervision of a state judge or attorney

e A combination of these programs
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Domains

The State Bar has designed a two-way framework to link performance in practice to content. Performance
domains are the major responsibilities or duties that characterize the practice of law. They are denoted as major

headings in an outline format and may include brief behavioral descriptions.

Domain 1: Practice Management and Administration
e Practice management
e (Case administration
e Supervision/collaboration/team

Domain 2: Legal Analysis
e C(Client interview, issue spotting, fact gathering
e Research and investigation
e Drafting and writing

Domain 3: Maintaining Relationships and Solving Problems
e C(Client relationship
e Communication with various stakeholders
e Counsel/advice (oral, in-person or by telephone)
e Negotiation, advocacy, resolution

Domain 4: Litigation

Content domains are major topics in law. They may be augmented with more specific topics, or subdomains, that

offer detail about the content domain. The content domains that have been identified are:

Domain 1: Business Associations
Domain 2:  Civil Procures

Domain 3: Family Law

Domain 4: Constitutional Law
Domain 5: Contracts

Domain 6: Criminal Law and Procedure
Domain7: Evidence

Domain 8: Professional Responsibility
Domain 9: Real Property

Domain 10: Torts

Domain 11: Trusts and Wills
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Task Statements

A task statement defines an activity that elaborates on a performance domain. The set of task statements for a
performance domain offers a comprehensive and detailed description of the domain. In particular, task
statements should answer the following questions:

=  What activity is performed? (active verb)
= To whom or to what is the activity directed? (direct object or another phrase clarifying who or what receives
the activity or how it is performed)

Sample Task Statements

1. Gather information about the client’s needs and expectations.
2. Consult with qualified sources of expertise.

3. Pursue the strategy agreed upon with the client.

4. Advocate for the client.

5. Depose individuals with information.

How to Write Task Statements

1. Make sure that the task statements are complete.
1. What? 2. To whom/what?

2. Begin the task statements with active verbs: assess, collect, counsel, write, document, plan, manage,
collaborate, consult, etc.

3. Some verbs that are not as definitive as others: be responsible for, help, assist, keep, participate, or handle.
Please avoid the use of such verbs.

4. Task statements are to be recorded on the worksheet provided or a word processing document.

5. We anticipate developing approximately 3 to 12 task statements for each performance domain.
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Subdomains

A subdomain is a reasonably specific topic that elaborates on a content domain. The set of subtopics for a content
domain offers a comprehensive and detailed description of the domain. Subdomains should clearly denote the
intended topic, such that subdomain is finite in scope and experts will agree that subdomains can be distinguished
from each other.

Sample Subdomains:

1. Community property

2. Transfer Act

3. Ethical principles

4. Accepted business practices

5. Arbitration

Knowledge Statements

For each domain, it is valuable to understand what knowledge is required for proficient performance. The set of
knowledge statements clarifies the expectations for the newly licensed attorney. Each knowledge statement will
be coded to the task(s) to which it pertains most closely.

Sample Knowledge Statements

1. Federal Rules of Civil Procedure

2. California Rules of Professional Conduct

3. California Probate Code

4. Discovery, disclosure, and sanctions

5. Organization and relationship of state and federal courts in a federal system
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VALIDATION RATING SCALES

Please answer the following questions about each domain, task, and subdomain based on your own practice as an
attorney.

Traditional survey only:
Frequency: On average, how frequently did you perform this activity in your practice during the past 12

months?

0 = Never

1 = Rarely (once per year)

2 = Sometimes (once per month)
3 = Often (once per week)

4 = Repeatedly (daily)

Traditional survey and Experience Sampling Method:
Criticality: What degree of harm may result if an attorney is not proficient in the domain, subdomain, or
task? [Harm may be legal, financial, psychological, or emotional]

0 = No harm at all will result

1 = Minimal harm will result

2 = Moderate harm will result
3 = Substantial harm will result
4 = Extreme harm will result

Traditional survey and Experience Sampling Method, but only for tasks:

Performance Expectation: When were you first expected to perform the task?
___First month of practice ___Eighth month of practice
___Second month of practice ___Ninth month of practice
___Third month of practice ___Tenth month of practice
__ Fourth month of practice ___Eleventh month of practice
___Fifth month of practice ___Twelfth month of practice
___Sixth month of practice ___After the first year of practice

___Seventh month of practice

Pilot on Experience Sampling Method only, but requires additional discussion:
Complexity: What cognitive activity does a proficient attorney perform when working in the domain or
task?

0 = Recall from memory only
1 = Understanding

2 = Application
3 = Analysis
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WORKSHEET FOR TASK STATEMENTS

On this sheet, please list the task statements for Domain I:

Task Statement #1:

Task Statement #2:

Task Statement #3:

Task Statement #4:

Task Statement #5:

Task Statement #6:

Task Statement #7:
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Task Statement #8:

Task Statement #9:

Task Statement #10:

Task Statement #11:

Task Statement #12:

Task Statement #13:

Task Statement #14:

Task Statement #15:
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WORKSHEET FOR SUBDOMAINS

On this sheet, please list Subdomains for Domain I:

Subdomain #1:

Subdomain #2:

Subdomain #3:

Subdomain #4:

Subdomain #5:

Subdomain #6:

Subdomain #7:
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Subdomain #8:

Subdomain #9:

Subdomain #10:

Subdomain #11:

Subdomain #12:

Subdomain #13:

Subdomain #14:

Subdomain #15:
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WORKSHEET FOR KNOWLEDGE STATEMENTS

SUBDOMAIN:

KNOWLEDGE STATEMENTS

Knowledge Statement #1:

Knowledge Statement #2:

Knowledge Statement #3:

Knowledge Statement #4:

Knowledge Statement #5:

Knowledge Statement #6:
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Knowledge Statement #7:

Knowledge Statement #8:

Knowledge Statement #9:

Knowledge Statement #10:

Knowledge Statement #11:

Knowledge Statement #12:

State Bar of California Practice Analysis Study page 15

Copyright ©2019 by Scantron. All rights reserved. This publication is protected by copyright. No part of it may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without written permission from Scantron.
State Bar of California Practice Analysis Report Appendix B




6001 Hospitality Court, Suite 100, Morrisville, North Carolina 27560

State Bar of California Practice Analysis Report

Appendix B




Appendix C: Task List and Topics and Subtopics List

State Bar of California Practice Analysis Panel Meeting

San Francisco, California
March 8 — 10, 2019

Target Audience Statement

§ 6180.14 Attorney and Law Practice Defined

As used in this article, “attorney” means a member or former member of the State Bar; “law practice”
means (a) a law practice conducted by an individual; (b) a law practice conducted by a partnership, if
Section 6180 applies to all partners; and (c) a law practice conducted by a law corporation, if Section
6180 applies to all shareholders of the corporation or if the corporation is described in subdivision (b) of
Section 13406 of the Corporations Code. This article does not apply to legal services rendered as an
employee, or under a contract which does not create the relationship of lawyer and client. (Added by
Stats. 1974, ch. 589. Amended by Stats. 1981, ch. 714, Stats. 1993, ch. 955.)

Applicants to the State Bar must demonstrate an acceptable legal education through one of the following:

e Successful completion of a three or four years of study at a law school accredited by the American
Bar Association (ABA)

e Four years of study at a State Bar-registered, fixed-facility law school

e Four years of study with a minimum of 864 hours of preparation at a registered unaccredited
distance-learning or correspondence law school

e Four years of study under the supervision of a state judge or attorney

e A combination of these programs
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The State Bar has designed a two-way framework to link performance in practice to content.
Performance domains are the major responsibilities or duties that characterize the practice of law. For
each of the four performance domains there are three subdomains. Content domains are major topics in
law. They are augmented with more specific topics, or subdomains, that offer detail about the content

domain.

Areas of Responsibility

Content Areas

Establishing and Maintaining Relationships
e Establishing the client relationship

e Maintaining the client relationship

e Communicating with others

Practice Management and Administration
e Practice management

e Case or matter management

e Supervision and collaboration

Factual and Legal Analysis

e Issue spotting and fact gathering
e Research and investigation

e Drafting and writing

Resolutions
e Counsel/advice (oral, in-person or by
telephone)

¢ Negotiation and closing
e Alternative Dispute Resolution
e Litigation

Administrative Law and Procedure
Business Associations

Civil Procedure

Constitutional Law

Contracts

Criminal Law and Procedure
Environment and Land Use

Estate Planning, Trusts, and Probate
Evidence

Family Law

Finance

Labor and Employment
Legislation

Professional Responsibility

Real Property

Secured Transactions

Securities

Tax

Torts

On the following pages are the tasks that attorneys perform when they work in one of the performance
domains. Overall, there are 117 tasks that apply to attorneys in any practice area.
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Performance Domain 1: Establishing and Maintaining Relationships

Establishing the client relationship

Identify the client(s)

Assess potential conflicts of interest

Manage conflicts throughout representation

Determine the client’s goals and expectations

Evaluate competence to represent the client’s interests

Manage referrals to and from other attorneys

Define the scope of the attorney-client relationship

Explain the client’s obligations and responsibilities

Manage third-party involvement in representation of the client(s)

0. Document the engagement (e.g., engagement letter, arbitration agreement, fee agreement, conflict
waiver)

11. Document the decision to decline representation

BoOoo~NoOA~WONE

Maintaining the client relationship

1. Update the client(s) throughout the matter
2. Respond to client inquiries

3. Resolve disputes with clients

4. Document termination of the representation

Communicating with others

Determine disclosure or notice obligations

Determine confidentiality obligations

Communicate with opposing counsel or parties

Communicate with other interested persons (e.g., media, regulatory bodies, insurers)

Manage communications with other interested persons (e.g., media, regulatory bodies, insurers)
Communicate with witnesses, consultants, or experts

Manage communications with witnesses, consultants, or experts

Nougkrwbr

Performance Domain 2: Practice Management and Administration

Practice management

Determine necessary staffing

Manage staff members

Comply with State Bar licensing and reporting requirements
Create the practice’s budget

Manage the practice’s finances

Manage client trust accounts

Manage appropriate insurance coverage

Manage IT requirements and resources

Manage service vendors

10. Market the practice in compliance with requirements relating to attorney advertising
11. Manage files and records

12. Maintain calendar

CoNoOR~WNE
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Case or matter management

1. Establish the budget for the case or matter
2. Calendar deadlines

3. Record time spent on the case or matter
4. Manage client billing

Supervision and collaboration

1. Seek advice from senior attorney(s)

2. Delegate tasks

3. Oversee delegated tasks

4. Define expectations and scope of responsibilities between co-counsels

Performance Domain 3: Factual and Legal Analysis

Issue-spotting and fact-gathering

1. Interview the client

2. Obtain documents and evidence from the client

3. Obtain public information about the client and the matter

4. Review the documents collected

5. Identify legal and factual issues

6. Identify other persons with relevant information or interests

7. Prepare a summary of the interview and initial assessment of the client

Research and investigation

1. Determine governing laws

2. Research laws and precedents

3. Consult with attorneys who have more experience or expertise
4. Evaluate exemplars, forms, and models

5. Search for relevant records and documents

6. Review relevant records and documents

7. Determine the need for non-attorney consultants or experts

8. Confer with non-attorney consultants or experts

9. Interview persons with possibly relevant information or interests
10. Prepare internal working analysis of the case or matter

Drafting and writing

Draft correspondence

Use exemplars, forms, and models

Draft pleadings, motions, statements, or briefs
Draft formal legal instruments (e.g., liens, claims, title documents, estate or incapacity plans,
settlement agreements)

Draft discovery requests or responses

Draft legal memoranda

Draft contracts and other transactional documents
Redline transactional documents

Edit drafts or documents

e

©Co~NoO
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Performance Domain 4: Resolutions

Counsel/Advice

1.

2
3.
4,
5

Advise the client regarding the benefits, risks, and consequences of an issue and/or course of action
Advise the client about behavioral expectations

Advise the client on specific legal questions and rules

Document communications and advice given to the client

Conduct necessary follow up

Negotiation and Closing

agrLONE

A
1.
2.
3
4
5

Explain the terms, conditions, and status of negotiations
Coordinate the roles and authority of participants in negotiations
Participate in negotiations

Represent the client in mediation of transactional disputes
Coordinate closing of a transaction

Iternative Dispute Resolution

Evaluate options for alternative dispute resolution

Evaluate potential neutrals

Communicate with neutrals

Prepare for alternative dispute resolution proceedings
Represent the client in alternative dispute resolution proceedings

Litigation

CoNoh~wWNE

Analyze jurisdictional issues

Analyze proper venue and statute of limitations
Research local rules

Identify parties’ legal names and capacities

Comply with statutory notice and service requirements
Analyze discovery needs

Develop discovery plan

Implement discovery plan

Analyze e-discovery requirements and obligations

. Instruct the client regarding the preservation of evidence

. Instruct the client regarding the production of evidence pursuant to discovery requests
. Review evidence for production

. Prepare for depositions

. Prepare witnesses to testify

. Attend depositions

. Review preliminary hearing record

. Review deposition transcripts

. Summarize deposition transcripts

. Determine motion strategy and file relevant motions

. Appear at hearings

. Prepare for trial (e.g., subpoenas, exhibits, motions in limine, jury instructions)
. Appear at trial

. Prepare post-trial motions

. Appear at post-trial hearings

. Evaluate potential appeal

. File notice of appeal
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The content domains address topics in law about which attorneys are expected to be knowledgeable,
depending on the area of practice in which they are engaged. There are 19 content domains, and each
includes a number of subdomains as listed on the following pages. Within each subdomain are listed

several major sources related to the subdomain.

Content Domains

Content Domain 1: Administrative Law and Procedure

Rule Making

1. Administrative Procedure Act
2. California Code of Regulations
3. Code of Federal Regulation

4. Case law

Interpretation
1. Case law
2. Agency precedential decisions and opinions

Regulatory Enforcement

1. Administrative Procedure Act
2. California Code of Regulations
3. Code of Federal Regulation

4. Case law

Content Domain 2: Business Associations

Types of Business Entities
1. California Corporations Code

Formation and Governing Documents
1. California Corporations Code

Stock, Membership Interests
1. California Corporations Code

Governance
1. California Corporations Code
2. Caselaw

Fiduciary Duties

1. California Corporations Code
2. Caselaw

State Bar of California Practice Analysis Report

Agency Claims and Hearings

Administrative Procedure Act

California Code of Regulations

Code of Federal Regulation

Case law

Agency precedential decisions and opinions

agrwONE

Judicial Review and Appeals

1. Administrative Procedure Act
2. California Code of Regulations
3. Code of Federal Regulation

4. Case law

Corporate Powers, Ultra Vires
1. California Corporations Code
2. Case law

Limitations of Liability/Piercing Corporate
Veil

1. California Corporations Code

2. Case law

Merger and Acquisition, Dissolution,
winding Up

1. California Corporations Code

2. Case law
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Content Domain 3: Civil Procedure

Jurisdiction

1. California Code of Civil Procedure
2. Rules of Court

3. Federal Rules of Civil Procedure
4, Case law

Pleadings

1. California Code of Civil Procedure
2. Rules of Court

3. Federal Rules of Civil Procedure
4, Case law

Motions

1. California Code of Civil Procedure
2. Rules of Court

3. Federal Rules of Civil Procedure
4, Case law

Content Domain 4: Constitutional Law

First Amendment
1. U.S. Constitution
2. Case law

Fourth Amendment
1. U.S. Constitution
2. Case law

Fifth Amendment
1. U.S. Constitution
2. Case law

Sixth Amendment
1. U.S. Constitution
2. Case law

Eighth Amendment

1. U.S. Constitution
2. Case law
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Discovery

1. California Code of Civil Procedure
2. Rules of Court

3. Federal Rules of Civil Procedure
4, Case law

Trials

1. California Code of Civil Procedure
2. Rules of Court

3. Federal Rules of Civil Procedure
4, Case law

Appeals

1. California Code of Civil Procedure
2. Rules of Court

3. Federal Rules of Civil Procedure
4, Case law

Enforcement of Judgments

1. California Code of Civil Procedure
2. Enforcement of judgments law

3. Case law

Commerce Clause
1. U.S. Constitution
2. Case law

Separation of Powers
1. U.S. Constitution
2. Case law

Federalism

1. U.S. Constitution

2. Case law

Due Process and Equal Protection
1. U.S. Constitution

2. Case law

Sovereign Immunity

1. U.S. Constitution
2. Case law
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Content Domain 5: Contracts

Offer and Acceptance

1. Uniform Commercial Code
2. California Civil Code

3. Common law
Modification, Amendment, Novation
1. Uniform Commercial Code
2. California Civil Code

3. Common law
Performance

1. Uniform Commercial Code
2. California Civil Code

3. Common law
Interpretation

1. Uniform Commercial Code
2. California Civil Code

3. Common law

Content Domain 6: Criminal Law and Procedure

Crimes (e.g., person, property)

1.

California Penal Code

Criminal Procedure

1. Federal constitution
2. State constitution

3. Statutory law

4, Case law
Sentencing

1. California Penal Code
2. Federal constitution
3. State constitution

4. Statutory law

5. Case law
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Consideration

1. Uniform Commercial Code
2. California Civil Code

3. Common law

Enforceability

1. Uniform Commercial Code
2. California Civil Code

3. Common law

Breaches and Remedies

1. Uniform Commercial Code
2. California Civil Code

3. Common law

Effectiveness, Term, and Termination
1. Uniform Commercial Code

2. California Civil Code

3. Common law

Pre-Trial Writs

1. Federal constitution
2. State constitution
3. Statutory law

4, Case law

Plea Negotiation

1. Federal constitution
2. State constitution
3. Statutory law

4, Case law

Trial

1. Federal constitution
2. State constitution
3. Statutory law

4, Case law

Appeal and Post-Trial Writs
1. Case law
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Content Domain 7: Environment and Land Use
Due Diligence for Acquisition

Environmental Impact Statements

1. California Environmental Quality Act &
Guidelines

2. National Environmental Policy Act &
Guidelines

3. Case law implementing relevant statutes

Eminent Domain

1. Code of Civil Procedure

2. Constitutional Takings Doctrine (5t
Amendment)

Remediation
Regulatory Compliance
Hazardous Waste and Toxic Substances

Control and Remediation
1. Resource Conservation and Recovery Act

2. Comprehensive Environmental Response,
Compensation, and Liability Act

3. Porter-Cologne Act

4. Toxic Substances Control Act

5. California Hazardous Waste Control Act

6. Proposition 65

7. Oil Pollution Act

Entitlements

Public records

Planning and Zoning Laws (local and state)
California Coastal Act

California Environmental Quality Act

Clean Water Act section 404

California Public Trust Doctrine

ok wnE

Water Rights
1. Clean Water Act
2. Clean Air Act

Content Domain 8: Estate Planning, Trusts, and Probate

Estate Planning

1. California Probate Code

2. Internal Revenue Code

3. Revenue and Taxation Code
4. California Family Law Code

Guardianship and Probate Conservatorship
1. California Probate Code

Administration of Trusts

1. California Probate Code

2. Internal Revenue Code

3. Revenue and Taxation Code

Content Domain 9: Evidence

Admissibility

1. Federal rules of evidence
2. Evidence Code

3. Case law

Privileges

1. Federal rules of evidence
2. Evidence Code

3. Case law
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4. California Family Law Code

Administration of Decedents’ Estates
1. California Probate Code

2. Internal Revenue Code

3. Revenue and Taxation Code

4. California Family Law Code

Nonprobate Transfers

1. California Probate Code

2. Internal Revenue Code

3. Revenue and Taxation Code
4. California Family Law Code
Documents

1. Federal rules of evidence
2. Evidence Code
3. Case law

Burdens and Presumptions
1. Federal rules of evidence
2. Evidence Code

3. Case law
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Content Domain 10: Family Law

Division of Property
1. California Family Law Code
2. Common law

Support
1. California Family Law Code
2. Internal Revenue Code

Custody

1. California Family Law Code
2. California Penal Code

Content Domain 11: Finance

Principles of Finance and Valuation

GAAP

Uniform Commercial Code
California Financial Code
California Commercial Code
California Corporations Code

ogkrwnE

Capital Structure

1. Internal Revenue Code
2. Securities law

3. Securities Act of 1933
4
5

Securities and Exchange Act of 1934
Investment Advisors Act of 1940

Financial Instruments

1. Uniform Commercial Code
2. California Financial Code

3. California Commercial Code

Fixed Income Markets

1. Securities and Exchange Act
2. Securities Act of 1933

3. Internal Revenue Code

State Bar of California Practice Analysis Report

State statutes and regulations
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3. Welfare and Institutions Code
4. Probate Code, Division 4

Adoption
1. California Family Law Code

Domestic Partnership
1. California Family Law Code

Marriage and Dissolution
1. California Family Law Code

Bankruptcy
1. Bankruptcy Code

Securities and Securities Markets
1. Securities and Exchange Act of 1934
2. Securities Act of 1933

Financial Reporting and Disclosure

GAAP

Federal statutes and regulations

State statutes and regulations

Securities law

Securities Act of 1933

Securities and Exchange Act of 1934
Governmental Accounting Standards Board
Financial Accounting Standards Board
Public Company Accounting Oversight
Board guidance documents

10. International Accounting Standards Board

CoNOOAMWNE

Fraud, Corruption, and Regulatory Risk
1. GAAP

2. Federal statutes and regulations

3. State statutes and regulations

4. Case law
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Content Domain 12: Labor and Employment

Classification of Employee
1. Statutes

2. Case law

3. Regulations

Wage and Hour
1. Statutes

2. Case law

3. Regulations

Discrimination and Harassment
1. Statutes

2. Case law

3. Regulations

Content Domain 13: Legislation and Government
Legislative Process

1. California Constitution

2. Lobbying Disclosure Manual

Legislative History

1. Westlaw
2. Lexis
Lobbying

1. Lobbying Disclosure Information Manual

2. Political Reform Act

3. Fair Political Practices Commission
Regulations

Content Domain 14: Professional Responsibility

Competence

1. American Bar Association Model Rules
2. California Rules of Professional Conduct
3. Business and Professions Code

4. Common law tort of negligence

5. Statutory standards of care

Confidentiality

1. American Bar Association Model Rules
2. California Rules of Professional Conduct
3. Business and Professions Code
4. Evidence Code
5. Code of Civil Procedure

11
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Hiring and Termination
1. Statutes

2. Case law

3. Regulations

Human Resource Policies
1. Statutes

2. Case law

3. Regulations

Labor Organizations
1. Statutes

2. Case law

3. Regulations

4. Fair Political Practices Commission Advice
Letters and Commission Opinions
5. Conflict of Interest Code Exemptions

Constitutional Bases
1. California Constitution
2. U.S. Constitution

Government

Municipal Law

Conflicts of Interest

1. American Bar Association Model Rules
2. California Rules of Professional Conduct
3. Business and Professions Code

Fees, Billing, and Trust Accounting

1. American Bar Association Model Rules
2. California Rules of Professional Conduct
3. Business and Professions Code

Advocacy

1. American Bar Association Model Rules
2. California Rules of Professional Conduct
3. Business and Professions Code

4. Rules of Court
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Content Domain 15: Real Property

Estates, Easements, and Future Interests
1. California Civil Code

2. California Probate Code

3. Common law

4, Case law

Landlord Tenant

California Civil Code
Common law

Statutory law

Rent stabilization orders

el

Content Domain 16: Secured Transactions

Real Property Liens
1. California Civil Code

Personal Property Liens
1. Uniform Commercial Code
Content Domain 17: Securities

Definition of Security
1. Case law

Public Offerings
1. Federal statutes and regulations

Exemptions and Private Offerings
1. Federal statutes and regulations
2. Blue sky laws

Content Domain 18: Tax

Income Taxation

1. Internal Revenue Code

2. California Revenue and Taxation Code
Corporate and Partnership Taxation

1. Internal Revenue Code
2. California Revenue and Taxation Code

State Bar of California Practice Analysis Report

Conveyances
1. California Civil Code
2. Common law

Title
1. Common law
2. Statutory law

Enforcement and Foreclosure
1. California Civil Code
2. Uniform Commercial Code

Securities Markets and Professionals
1. Federal statutes and regulations

Insider Trading
1. Federal statutes and regulations
2. Case law

Reporting and Regulatory Compliance
1. Federal statutes and regulations
2. Case law

Property Taxation
1. Internal Revenue Code
2. California Revenue and Taxation Code

Estate and Gift Taxation
1. Internal Revenue Code
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Content Domain 19: Torts

Negligence
1. California Civil Code
2. Common law

Intentional Torts
1. California Civil Code
2. Common law

Strict Liability

1. California Civil Code
2. Common law

State Bar of California Practice Analysis Report
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Products Liability
1. California Civil Code
2. Common law

Remedies
1. California Civil Code
2. Common law
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Appendix D: Beta Survey Correspondence

Subject Line: Your Voice Matters About the State Bar’s Practice Analysis
Dear XXXXX,

The State Bar of California has selected you to participate in a pilot survey to review and provide input
on the practice analysis it is conducting. The practice analysis defines the roles and responsibilities of
attorneys in any practice area and will help to ensure a strong linkage between the Bar Exam and
practice. Prior to the survey, a panel of attorneys with expertise in a wide range of practice areas
developed Areas of Responsibility, competencies, and tasks, as well as a set of legal topics (Areas of
Content). These sets work together to provide a comprehensive delineation of practice and the range of
knowledge that attorneys may be expected to possess.

The purpose of the survey is to collect structured input from California attorneys. Your participation in
the survey is of great importance to the work of the State Bar, as well as the legal profession, clients, the
legal system, and the general public. Your feedback about the survey itself and its functionality is
important as we pilot the survey. We encourage you to make comments in the open text fields
throughout the survey.

Please use this link to gain access to the survey: XXXXX

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, beginning just after your last saved responses.
Your complete response is needed by June 13, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. If you experience technical problems,
please contact the survey administrator at surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.

Leah T. Wilson
Executive Director, State Bar of California

James P. Henderson, Ph.D.
Psychometrician, Scantron
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Subject Line: Your Voice Matters About the State Bar’s Practice Analysis
Dear XXXXX,

Several days ago we asked you to participate in a pilot of the State Bar of California practice analysis
survey. Your participation is of great importance to the work of the State Bar, as well as the legal
profession, clients, the legal system, and the general public. Your feedback about the survey itself and its
functionality is important as we pilot the survey. We encourage you to make comments in the open text
fields throughout the survey.

Please use this link to gain access to the survey: XXXXX

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, beginning just after your last saved responses.
Your complete response is needed by June 13, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. If you experience technical problems,
please contact the survey administrator at surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.

Leah T. Wilson
Executive Director, State Bar of California

James P. Henderson, Ph.D.
Psychometrician, Scantron
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Subject Line: Just a Few More Hours for the State Bar’s Beta Practice Analysis
Dear XXXXX,

Last week we asked you to participate in a pilot of the State Bar of California practice analysis survey.
Your participation is of great importance to the work of the State Bar, as well as the legal profession,
clients, the legal system, and the general public. Your feedback about the survey itself and its
functionality is important as we pilot the survey. We encourage you to make comments in the open text
fields throughout the survey.

Please use this link to gain access to the survey: XXXXX

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, beginning just after your last saved responses.
Your complete response is needed by June 13, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. If you experience technical problems,
please contact the survey administrator at surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.

Leah T. Wilson
Executive Director, State Bar of California

James P. Henderson, Ph.D.
Psychometrician, Scantron
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Appendix E: Excerpts from Beta Survey

State Bar of California Practice Analysis Study

Demographic Section
Please answer all questions. The survey administrator will delete any identifying information such as your name, email address, or IP address at
the close of the survey. As a result, your responses will be anonymous.
1. Is at least 50% of your law practice in California at this time?
Yes

No

2. For how long you have practiced law?
0 to 6 months
7 to 12 months
2 to 3 years
4 to 5 years
6 to 10 years

More than 10 years

RESET THIS PAGE FINISH LATER CONTINUE

reores

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON.

SMART STARTS HERE
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Demographic Section

Please answer all questions.

3. In which type of the following settings is your primary practice of law?

Private law firm

Government (federal, state, local)

In-house counsel

District attorney, public defender, legal services, or public interest
Judiciary (including clerkships)

Academia

Other

Mot currently practicing

4. Number of attorneys in your firm or organization.

1

2to5

6to 10
11to 25
261050
51to 100
101 to 200

More than 200

BACK RESET THIS PAGE FINISH LATER CONTINUE

State Bar of California Practice Analysis Study
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If you experience technical problems, please contact the survey ac
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Demographic Section
Please answer all questions.

5. Please select your area of practice
(Select all that apply)

Admiralty and Maritime
Appellate
Bankruptcy
Business

Civil Litigation
Civil Rights
Construction
Criminal
Disability Rights
Education

Elder Abuse
Other:

Characters remaining = 250

BACK RESET THIS PAGE

Employment

Environment

State Bar of California Practice Analysis Study

Labor Relations

Landlord and Tenant

Estate Planning, Trusts, and Probate Media, Sports, and Entertainment

Family Law Military Law and Weterans

Franchise and Distribution Personal Injury

Health Care Personal Property, 5ales, and Leases
Immigration Privacy, Data Security, and Cyber Security
Insurance Professional Malpractice (Medical, Legal, Other)

Intellectual Property
Juvenile Delinquency

Juvenile Dependency

FINISH LATER

Real Estate
Taxation

Workers Compensation

CONTINUE

v

If you experience technical problems, please contact the survey administrator at surveysi®scantron.com
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State Bar of California Practice Analysis Study

Practice Analysis Study

In this section of the survey, we provide definitions for a few key terms, followed by the rating scales that we ask you to use when completing the pracfice
analysis survey.

Since you have already completed the demographics survey, we believe it will take less than 60 minutes for you to finish the survey, but you do not have to
do it in a single sitting.

The survey will close on June 13, 2019.
Definitions
The definitions on this page provide an orientation to key terms as they are used in the survey:

Areas of Responsibility

Areas of Responsibility are the major categories of activity that attorneys engage in across areas of practice. Four areas of responsibility have been identified:

Establishing and Maintaining Relationships
Practice Management and Administration
Factual and Legal Analysis

Resolutions

Competencies
The four areas of responsibility each have three or four competencies. The competencies denote relatively specific components of work in an area of
responsibility.

Task
Atask is a finite statement of work activity. The collection of tasks in an area of responsibility are expected to be comprehensive. Altogether there are 116
tasks.

Area of Knowledge
Areas of Knowledge are the major legal topics that attorneys should have knowledge of. There are 19 areas of knowledge proposed for validation:

Administrative Law and Procedure Environment and Land Use Real Property
Business Associations Estate Planning, Trusts, and Probate Secured Transactions
Civil Procedure Evidence Securities
Constitutional Law Family Law Tax
Contracts Finance Torts
Criminal Law and Procedure Legislation
Employment Professional Responsibility

BACK

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON

SMART STARTS HERE
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Validation Rating Scales

The following rating scales are used in the survey, and they will appear on every page. Please evaluate the areas of responsibility, competencies, tasks, areas of
content, and topics using these scales. Please mark 0 = Not applicable in my practice if the item does not apply, and mark 1 = Never if the item applies to your

State Bar of California Practice Analysis Study

practice but you are not responsible for it.

Frequency:

On average, how frequently did you perform this work activity or apply the legal topic in your practice during the past 12

months?

0 = Not applicable in my practice
1=Never

2 = Rarely (once per year)

3 = Sometimes (once per month)
4 = Often (once per week)

5 = Repeatedly (daily)

Criticality:

What degree of harm may result for clients and/or the genaral public if an attorney is not proficient in the areas of
responsibility, competencies, tasks, areas of knowladge, and topics? [Harm may be legal, financial, psychological, or

emotional]

0 = Not applicable in my practice
1 =No harm at all will result

2 = Minimal harm will result

3 = Moderate harm will result

4 = Substantial harm will result
5 = Extreme harm will result

In addition to the Frequency and Criticality scales, please use the following to evaluate tasks.

Performance Expectation:

When were you first expected to perform the task?

0 = Not applicable in my practice
1 =0to & months of practice

2 =7 to 12 months of practice

3 =Years 2 to 3 of practice

4 =Years 4 to 5 of practice

5 = After the fifth year of practice

CONTINUE

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTIRON.
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequently did you perfonm this work activity or apply the legel topicin your  |What degree of harm may result to clients and/or the general public if an attomey iz not profident in the areas of responsibility, comgstendies, tasks, areas of knowledge, and
prectice during the past 12 months? topics? [Harm may be leggl, finandal, psychological, or emaotional.]

0 = Not applicable im my practice
1= hever

2 =Rarely (once per year)

3 = Sometimes {once per month)
4 =0ften [once per week)

5 = pepeatedly [daily)

0 = Not applicable in my practice
1 =No harm at il will resuit

2 =Minimal harm will result

3 =Moderzte harm will result

4 = substantizl harm will result
5 = Extreme harm will result

Rating the Areas of Responsibility
Using the scales for frequency and criticality, please select the rating for each area of responsibility as it applies to your practice.

(%]
(]
()
(o]
[#]
(9]
(%]
(]
()
(o]
[#]
(9]

Establishing and Maintaining Relationships

(%]
[#]
(%]
(]
(%]
(]
(%]
[#]
(%]
(]
(%]
(]

Practice Management and Administration

[ 1]
[ 1]
(]
(]
(]
(]
[ 1]
[ 1]
(]
(]
(]
(]

Factual and Legal Analysis

©
(o]
o]
[o]
[o]
o]
©
(o]
o]
[o]
[o]
L

Resolutions

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE

CONTINUE

o

If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, haw freguently did you serform this wark activity or apaly the legal topic | What degree of harm may resull b dients andfor the genersl gublic if an attormey is not proficient in the areas of resaonsibility, competencies, tagks, aress of | When were yau first exaected to perform
inyour practice during the past 12 manths? and topics? [Harm may be legal, firancial, psycholagical, or emational | the tsk?

® D= Not apphicable in my practice ® 0= Not applicabie in my practice ® 0= Not applicable in my practics

. ever 1= Mo harm st all will result = 1=0to6 manths of practice

. rely (once per year) = 3= Minimal harm will result = 2=7io1dmonte ol practice

. metimes (snee per merth) = 3= Moderate buarm will result = 1=Vears2to3of practies

. fen fance per week) = 4= Substantial huaem will result = 4=Vears 415 of practies

= 5= Reaeatedly (daily] * 5= Extreme harm wil result = 5= After the fith year of practice,

Rating the Tasks and Competencies
Using the scales for frequency, criticality, and performance expectation, please select the rating for each task and competency as they apply to your practice.
Establishing and Maintaining Relationships

This area of responsibility has three competencies: Establishing the Client Relationship, Maintaining the Client Relationship, and Communicating with Others

Tasks

Identify the client(s) O0o0O0O0OOD|0O0OOQOPOOCOC|0QOOQO0ODOO®O
Assess potential conflicts of interest 0o 0Q@Q0Q0 | 000 Q0QP0QC | 0QQ00Q@0@Q@C0
Determine the client’s goals and expectations Ooo0oooo0o|00000OO|0QOO@OOO0O
Evaluate competence to represent the client’s interests 00000 O|0O0OQOPOOCOQO|0QOOQOQO0ODOO®O
Manage referrals to and from other attorneys o000 0O|00000COQO|0Q000OO0
Define the scope of the attorney-client relationship 00000 O|0O0OOQOPOOCO|0QOOQOQOOO®O
Explain the client’s obligations and responsibilities QP o0 Po| PpoooPE | 0RPROREOREO
Manage third-party involvement in representation of the client(s) o000 O0O|0O0000COQOC|0Q00OO0OO®O0
Document the engagement (e.g., engagement letter, arbitration agreement, fee agreement, conflict waiver) ooooo0|00o0o0o0OOQO|QO0OODODO
Document the decision to decline representation ooco0o0o00|0000CO0CO|0QO000O@O0

Now that you have evaluated the tasks in Establishing the Client Relationship, please evaluate the competency as a whole, considering your practice generally:

Competency

Establishing the Client Relationship o900 000

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters left = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

RESET THIS PAGE FINISH LATER

NLIE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

O average, haw freguently did you perfren this wark activity e apply the legal togic | What degree of harm may result ta cients andfor the ganeral public if an atterney is nat proficient in the aress of resporsibility, cmpetencies, tarks, areasof | When were you first expecte to perform
in your practice during the past 12 manths? knowledge, and tapics? [Harm may be legal, firancial, prychelagical or emetional | the task?

* 0=Not appiicabi in my practice * 0= Not appiicabi in my practice * 0= Not appiicabie in my practice

= L=Hever = 1= Mo harm at all will esult = 1=01to6 manths of practice

. arely (once per year) = 2=Minimal harm will resalt = 2=7 1012 months of practice

. ametimes [once per manth) * 3= Moderate harm will rsult = 3= Years 2 o3 of practics

. fien [once per week) = 4= Substential harm will result = d4=Years 4105 of practics

= 5=Repeatedly (daily) * 5= Extreme harm will result ® 5= After the filth year of ractice

Pleaze use the scales to evaluate the tasks in Issue Drafting and Writing as they apply to your practice.

Tasks

Draft correspondence 000000 00CO0OOOO0OD|00OQO®O0OO0
Use exemplars, forms, and models 000000 | 000000 |00O0DOO0O0
Draft pleadings, motions, statements, or briefs 0O0Q0Q0OQO| 0OCOCOQOQCO|OQOOO@OO
Draft formal legal instruments (e.g., liens, claims, title documents, estate or incapacity plans, settlement agreements) o000 0| 000000 |000ODO
Draft discovery requests or responses 000000 | 000000 |000Q00Q
Draft legal memoranda cocoOoOQ0COQO| 0OCOQOOOCOD|00Q0@®OC0C
Draft contracts and other transactional documents 090000 OQC 00COCODOCO | 0OO0Q@OQ®@O0O0
Redline transactional decuments OO O0O00| 00000 |000@0 0G0
Edit drafts or documents 02 Q@QQ0Q | 0000 QCQ0 |00Q@0QCQ0G0

Now that you have evaluated the tasks in Issue Drafting and Writing, please evaluate the competency as a whole, considering your practice generally:

Competency

Drafting and writing o 00 00O |000 0O @

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters left = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BA RESET THIS PAGE FINISH LATER

If you experience techical problems, pl the survey admini at

SCANTRON.

SMART STARTS HERE
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State Bar of California Practice Analysis Study

Rating the Areas of Knowledge and Topics

Please select the area(s) you rely on in your practice of law.(Select oll that apply)

Legal Topics
Administrative Law and Procedure Environment and Land Use Real Property
Business Associations Estate Planning, Trusts, and Probate Secured Transactions
Civil Procedure Evidence Securities
Constitutional Law ¥ Family Law Tax
Contracts Finance Toris
Criminal Law and Procedure Legislation
Employment Professional Responsibility

Are any areas of knowledge missing, or is there other information you would like to offer?

Characters left = 250

RESET THIS PAGE FINISH LATER CONTINUE

Progres| 60%

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON

SMART STARTS HERE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, tencies, and tasks using these scales.

p

far the general public if an atterney is nat profici

in the areas of responsibility, competencies, tagks, areas of knowledge, and tapics

O average, haw freguently did you perform this wark activity ar apply the legal topic in your practice [What degree of harm may result t dien
dusring the past 12 months? sy be legal, Financial, paycholagical, or em

" = Not applicable in my practice " Mot applicable in my practice

" Ever .

- =ly (once per year) "

- ametimes (once per month) -

- ften (ance per week) " r

® 5= Repeatedly (daily) ® 5= Extreme harm will resuft
Please use the scales to evaluate the topics in Family Law.
Topics

Division of Property @ 00 @ 0|92 @ 09 0 @
Support @ @ o @ @ |0 @ 290 0 ©
Custody © 00 00|92 0 00 0
Adoption © o @ 0 0|® 0 00 O
Domestic Partnership @ @@ 0 0|2 @ 0 0 0
Marriage and Dissolution @ @ @ 0 0|@ @ @ @ @

Now that you have evaluated the topics in Family Law, please evaluate the area of knowledge as a whole:

Area of Knowledge

Family Law

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters left = 250

There are unanswered guestions on this page.
To get MCLE credit, you must provide a ially record for the survey.

RESET THIS PAGE

o ) )

I you ience technical p Bl the survey admini at surveys@scantron.com
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On average, haw fregu
during the past 12 mon

miy b legal, finandal, prychological, or ermotional. |

= 0= Not applicable in my practics » 0= Mot appiicable in my practics
= 1= MNever *  1="No harm at all will resuly

= 2= Rarely (once per year) = 2= Minimal har i

= 1= Sametimes [ance per month) .

= 4= Often [once per week) . 4=Sube —

5 = Repeatedly [daily) 5= Extreme harm will result

State Bar of California Practice Analysis Study

Please use the scales to evaluate the following non-legal topics:

Topics

Accounting and Budgeting

(o]

(o]

(o]

Artificial Intelligence Technology

(o]

(o]

(o]

Computers and Other Technology

(o]

(o]

(o]

Research Design (e.g., developing hypothesis, sampling plan, generalizability)

]

]

]

Statistics (e.g., descriptive stafistics, hypothesis testing)

]

]

]

Supervisory Practices

o]

o]

o]

Time Management

[a]

[a]

[a]

Are any non-legal topics missing in this area of knowledge, or is there other information you would like to offer?

Characters left = 250

There are unanswered questions on this page.
To get MCLE credit. you must provide a ally plet p record for the survey.

RESET THIS PAGE FINISH LATER TINUE

o

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON.
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State Bar of California Practice Analysis Study

Demographic Section
Please answer all questions.

Information to Support Diversity and Inclusion: You are asked to voluntarily pravide the following information in support of the
State Bar's goal of diverse and inclusive participation in all aspects of its governance and operations. It will also assist the Bar in
cemplying with the Califernia Rule of Court rule 9.9 and California Business & Professions Code sections 6002.1 and 6009.5.

1. Inwhich county of California do you work, or do you live outside the state or country?

Please select v

&

Alameds

Alping T THIS PAGE FINISH LATER

Arnmdas
| Butte

Calgveras

Colusa ?'Wm-
Contra Costa
Del Norte .
Bl Dorado Iif you experience technical problems. please contact the survey administrator at surveysi@scantron.com
Fresng
Cienn SCAMNTROMNM.
Humbalgt SMAST STARTE HERE
Imperial
| ey
Kem
Kings
Lake
Lassen
| Los Anpaies o
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Demographic Section
Please answer all questions.
2. Gender

Male

Female

Transgender

Gender Variant/Non-conferming/Non-binary
Two Spirit

Not Listed

Prefer not to answer

3. Orientation
Heterosexual
Gay/Leshian
Bisexual
Pansexual
Asexual
Not listed

Prefer not to answer

State Bar of California Practice Analysis Study

BACK RESET THIS PAGE FINISH LATER CONTINUE

State Bar of California Practice Analysis Report
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Demographic Section
Please answer all questions.

4. What is your age?
25 years or less
26 to 35 years
36 to 45 years
46 to 55 years
56 to 65 years

66 years or more

BACK RESET THIS PAGE

State Bar of California Practice Analysis Report

State Bar of California Practice Analysis Study

FINISH LATER CONTINUE

If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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Demographic Section
Please answer all questions.

5. Race/Ethnicity
(Select all that apply)

American Indian or Alaska Native

Asian

Black or African American

Hispanic, Lating or Spanish

Mative Hawaiian or other Pacific Islander
White

Other

Prefer Not to Answer

BACK RESET THIS PAGE
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FINISH LATER CONTINUE

If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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Demographic Section
Please answer all gquestions.

6. Are you a veteran?
Yes
No

Prefer not to answer

7. Do you self-identify as a person with a disability:
Yes

Mo

Prefer not to answer

BACK RESET THI5 PAGE FINISH LATER

State Bar of California Practice Analysis Report

State Bar of California Practice Analysis Study

SUBMIT YOUR ANSWERS

If you experience technical problems, please contact the survey a

istrator at
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Appendix F: Survey Correspondence

Subject Line: Your Voice Matters: The State Bar’s Practice Analysis
Dear XXXXX,

The State Bar of California needs your input on the California Attorney Practice Analysis (CAPA) survey:
(put the survey link here). The CAPA study is one of the broadest and most important studies the State
Bar has ever undertaken. After completing the survey you will be eligible for one hour of MCLE credit by
reading an article related to the changing face of legal practice and completing a short quiz. The free
course will be available on the Bar’'s MCLE webpage in early September after the survey is closed; we
will email you the Tester ID.

The study is taking a fresh look at the current practice of law in California. Its purpose is to collect
detailed, empirical data about how attorneys use their knowledge and skills to perform their work.
The survey data will form the foundation for reevaluating the content and format of the California Bar
Exam (Bar Exam). Click here for additional information about the study:
http://www.calbar.ca.gov/Portals/0/documents/Practice Analysis Fact Sheet.pdf

Your input will help us understand in-depth the range of knowledge and skills that attorneys may be
expected to possess across various practice settings and experience levels. Your participation will also
help the State Bar ensure that there is a strong linkage between the Bar Exam and the practice of law.
The project is of great importance to the work of the State Bar and the future of the legal profession.

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, as your responses will be saved as you progress
through the survey. Your complete response is needed by August 26, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. All individual identifying information
will be removed before analysis, ensuring your privacy.

If you experience technical problems, please contact the survey administrator at
surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.

Leah T. Wilson
Executive Director, State Bar of California

James P. Henderson, Ph.D.
Psychometrician, Scantron

For information about the study:
http://www.calbar.ca.qgov/Portals/0/documents/California-Attorney-Practice-Analysis-FAQs-.pdf
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http://www.calbar.ca.gov/Portals/0/documents/Practice_Analysis_Fact_Sheet.pdf
http://www.calbar.ca.gov/Portals/0/documents/Practice_Analysis_Fact_Sheet.pdf
mailto:surveys@scantron.com
mailto:surveys@scantron.com
http://www.calbar.ca.gov/Portals/0/documents/California-Attorney-Practice-Analysis-FAQs-.pdf
http://www.calbar.ca.gov/Portals/0/documents/California-Attorney-Practice-Analysis-FAQs-.pdf

Subject Line: Reminder: The State Bar Cares About Your Opinion
Dear XXXXX,

Several days ago we asked you to participate in the State Bar’s California Attorney Practice Analysis
(CAPA) study: (put the survey link here). The CAPA study is one of the broadest and most important
studies the State Bar has ever undertaken. The results will form the basis for the next generation of the
Bar Exam.

After completing the survey you will be eligible for one hour of MCLE credit by reading an article related
to the changing face of legal practice and completing a short quiz. The free course will be available on
the Bar’s MCLE webpage in early September after the survey is closed; we will email you the Tester ID.

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, as your responses will be saved as you progress
through the survey. Your complete response is needed by August 26, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. All individual identifying information
will be removed before analysis, ensuring your privacy.

If you experience technical problems, please contact the survey administrator at
surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.
Leah T. Wilson James P. Henderson, Ph.D.

Executive Director, State Bar of California Psychometrician, Scantron

For information about the study:
http://www.calbar.ca.gov/Portals/0/documents/Practice Analysis Fact Sheet.pdf

http://www.calbar.ca.qgov/Portals/0/documents/California-Attorney-Practice-Analysis-FAQs-.pdf
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http://www.calbar.ca.gov/Portals/0/documents/California-Attorney-Practice-Analysis-FAQs-.pdf
http://www.calbar.ca.gov/Portals/0/documents/California-Attorney-Practice-Analysis-FAQs-.pdf

Subject Line: Reminder: The State Bar Needs Your Response
Dear XXXXX,

Last week we asked you to participate in the State Bar’s California Attorney Practice Analysis (CAPA)
study: (put the survey link here). The CAPA study is one of the broadest and most important studies the
State Bar has ever undertaken. The results will form the basis for the next generation of the Bar Exam.

After completing the survey you will be eligible for one hour of MCLE credit by reading an article related
to the changing face of legal practice and completing a short quiz. The free course will be available on
the Bar’s MCLE webpage in early September after the survey is closed; we will email you the Tester ID.

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, as your responses will be saved as you progress
through the survey. Your complete response is needed by August 26, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. All individual identifying information
will be removed before analysis, ensuring your privacy.

If you experience technical problems, please contact the survey administrator at
surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.
Leah T. Wilson James P. Henderson, Ph.D.

Executive Director, State Bar of California Psychometrician, Scantron

For information about the study:
http://www.calbar.ca.gov/Portals/0/documents/Practice Analysis Fact Sheet.pdf

Add a link to the Q&A that Eli will provide.
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Subject Line: Reminder: A Free MCLE Credit For You
Dear XXXXX,

Two weeks ago we asked you to participate in the State Bar’s California Attorney Practice Analysis
(CAPA) study: (put the survey link here). The CAPA study is one of the broadest and most important
studies the State Bar has ever undertaken. The results will form the basis for the next generation of the
Bar Exam.

After completing the survey you will be eligible for one hour of MCLE credit by reading an article related
to the changing face of legal practice and completing a short quiz. The free course will be available on
the Bar’s MCLE webpage in early September after the survey is closed; we will email you the Tester ID.

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, as your responses will be saved as you progress
through the survey. Your complete response is needed by August 26, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. All individual identifying information
will be removed before analysis, ensuring your privacy.

If you experience technical problems, please contact the survey administrator at
surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.
Leah T. Wilson James P. Henderson, Ph.D.

Executive Director, State Bar of California Psychometrician, Scantron

For information about the study:
http://www.calbar.ca.gov/Portals/0/documents/Practice Analysis Fact Sheet.pdf

Add a link to the Q&A that Eli will provide.
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Subject Line: Reminder: State Bar Extends Deadline for Study
Dear XXXXX,

A few weeks ago we asked you to participate in the State Bar’s California Attorney Practice Analysis
(CAPA) study: (put the survey link here). We have extended the deadline so you can participate. The
CAPA study is one of the broadest and most important studies the State Bar has ever undertaken. The
results will form the basis for the next generation of the Bar Exam.

After completing the survey you will be eligible for one hour of MCLE credit by reading an article related
to the changing face of legal practice and completing a short quiz. The free course will be available on
the Bar’s MCLE webpage in early September after the survey is closed; we will email you the Tester ID.

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, as your responses will be saved as you progress
through the survey. We have extended the deadline to September 2, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. All individual identifying information
will be removed before analysis, ensuring your privacy.

If you experience technical problems, please contact the survey administrator at
surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.
Leah T. Wilson James P. Henderson, Ph.D.

Executive Director, State Bar of California Psychometrician, Scantron

For information about the study:
http://www.calbar.ca.gov/Portals/0/documents/Practice Analysis Fact Sheet.pdf

Add a link to the Q&A that Eli will provide.
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Subject Line: Reminder: Just a Few Hours Left to Get Free MCLE Credit
Dear XXXXX,

We recently extended the deadline so you can participate in the State Bar’s California Attorney Practice
Analysis (CAPA) study: (put the survey link here). Now, there are just a few hours left. The CAPA study is
one of the broadest and most important studies the State Bar has ever undertaken. The results will form
the basis for the next generation of the Bar Exam.

After completing the survey you will be eligible for one hour of MCLE credit by reading an article related
to the changing face of legal practice and completing a short quiz. The free course will be available on
the Bar’s MCLE webpage in early September after the survey is closed; we will email you the Tester ID.

It should take less than 60 minutes for you to complete the survey. You do not have to finish it in one
sitting, and you can use the link to return multiple times, as your responses will be saved as you progress
through the survey. We have extended the deadline to September 2, 2019.

The survey is being administered with the assistance of Scantron, a global company that provides expert
services in the development and validation of credentialing tests. All individual identifying information
will be removed before analysis, ensuring your privacy.

If you experience technical problems, please contact the survey administrator at
surveys@scantron.com.

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.
Leah T. Wilson James P. Henderson, Ph.D.

Executive Director, State Bar of California Psychometrician, Scantron

For information about the study:
http://www.calbar.ca.gov/Portals/0/documents/Practice Analysis Fact Sheet.pdf

Add a link to the Q&A that Eli will provide.
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ESM On-boarding Email (7/29/2019):

(Subject) Your Voice Matters: The State Bar’s Practice Analysis

Dear ${m://FirstName} ${m://LastName},

The State Bar of California needs your input on the California Attorney Practice Analysis (Practice
Analysis) survey (Click link HERE).

The Practice Analysis is one of the broadest and most important studies the State Bar has ever
undertaken. After completing the survey you will be eligible for one hour of MCLE credit by reading an
article related to the changing face of legal practice and completing a short quiz. The free course will be
available on the Bar's MCLE webpage in early September after the survey is closed; we will email you the
Tester ID. Please visit the study's FAQ here for more details on the study's participation
requirements, confidentiality and more.

You have been selected as an Experience Sampling Method (ESM) participant. The following survey is
an onboarding survey and is estimated to take less than three minutes to complete. Your complete
response for the onboarding survey is needed by Thursday, August 8.

After the onboarding survey, you will receive subsequent survey notifications during one week of your
choosing in August, where we ask about the task you are working on. Each subsequent survey takes an
estimated three minutes to complete. No more than three pings will be sent on any given day.

The study is taking a fresh look at the current practice of law in California. Its purpose is to collect
detailed, empirical data about how attorneys use their knowledge and skills to perform their work. The
survey data will form the foundation for reevaluating the content and format of the California Bar Exam
(Bar Exam).

Your input will help us understand in-depth the range of knowledge and skills that attorneys may be
expected to possess across various practice settings and experience levels. Your participation will also
help the State Bar ensure that there is a strong linkage between the Bar Exam and the practice of law.
The project is of great importance to the work of the State Bar and the future of the legal profession.

If you experience technical problems, please contact the survey administrator at
AttorneyPracticeStudy@calbar.ca.gov

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.

Leah T. Wilson
Executive Director, State Bar of California

Follow the link to opt out of future emails:
${://OptOutLink?d=Click here to unsubscribe}
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ESM On-boarding Reminder (8/1/2019):

(Subject) Reminder: The State Bar Cares About Your Opinion
Dear ${m://FirstName} ${m://LastName},

Several days ago we asked you to participate in the State Bar’s California Attorney Practice Analysis
(CAPA) study: (Link here). The CAPA study is one of the broadest and most important studies the State
Bar has ever undertaken. The results will form the basis for the next generation of the Bar Exam.

Please visit the study's FAQ here for more details on the study's participation requirements,
confidentiality and more.

You have been selected as an Experience Sampling Method (ESM) participant. The following survey is
an onboarding survey and is estimated to take less than three minutes to complete. Your complete
response for the onboarding survey is needed by Thursday, August 8.

After the onboarding survey, you will receive subsequent survey notifications during one week of your
choosing in August, where we ask about the task you are working on. Each subsequent survey takes an
estimated three minutes to complete. No more than three pings will be sent on any given day.

After completing the survey you will be eligible for one hour of MCLE credit by reading an article related to
the changing face of legal practice and completing a short quiz. The free course will be available on the

Bar's MCLE webpage in early September after the survey is closed; we will email you the Tester ID.

If you experience technical problems, please contact the survey administrator at
AttorneyPracticeStudy@Calbar.ca.gov

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.

Leah T. Wilson
Executive Director, State Bar of California

Follow the link to opt out of future emails:
${://OptOutLink?d=Click here to unsubscribe}
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https://www.calbar.ca.gov/Portals/0/documents/Experience-Sampling-Method-FAQs.pdf

ESM On-boarding Reminder (8/6/2019):

(Subject) Reminder: Just a Few Days Left to Get Free MCLE Credit

Dear ${m://FirstName} ${m://LastName},

There are just a few days left to complete the first step of the California Attorney Practice Analysis study:
please Click Here before the first part of the survey is closed on Thursday, August 8 at 11:59 PM PST.
We appreciate the large number of attorneys who have participated in the survey so far (click here to see
the response summary data in real time, password: capa2020).

The CAPA study is one of the broadest and most important studies the State Bar has ever undertaken.
The results will form the basis for the next generation of the Bar Exam. Please visit the study's FAQ here
for more details on the study's participation requirements, confidentiality and more.

You have been selected as an Experience Sampling Method (ESM) participant. The first survey is an
onboarding survey and is estimated to take less than three minutes to complete.

After the onboarding survey, you will receive subsequent survey notifications during one week of your
choosing in August, where we ask about the task you are working on. Each subsequent survey takes an
estimated three minutes to complete. No more than three pings will be sent on any given day.

After completing the entire ESM surveys you will be eligible for one hour of MCLE credit by reading an
article related to the changing face of legal practice and completing a short quiz. The free course will be
available on the Bar's MCLE webpage in early September after the survey is closed; we will email you the
Tester ID.

If you experience technical problems, please contact the survey administrator at
AttorneyPracticeStudy@Calbar.ca.gov

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.

Leah T. Wilson
Executive Director, State Bar of California

For information about the study: http://www.calbar.ca.gov/Portals/0/documents/Practice_Analysis Fact Sheet.pdf

Follow the link to opt out of future emails:
${://OptOutLink?d=Click here to unsubscribe}
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mailto:AttorneyPracticeStudy@Calbar.ca.gov
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ESM Pings (8/12/2019 - 8/30/2019):

(Subject) Survey Notification — ${date://CurrentTime/ST} on ${date://CurrentDate/DM} - CA
Attorney Practice Analysis

Dear ${m://FirstName} ${m://LastName},

Please respond to the following Practice Analysis survey (Click link HERE) according to your activity
at ${date://CurrentTime/ST} on ${date://CurrentDate/DM}.

The Practice Analysis is one of the broadest and most important studies the State Bar has ever
undertaken. After completing the survey you will be eligible for one hour of MCLE credit by reading an
article related to the changing face of legal practice and completing a short quiz. The free course will be
available on the Bar's MCLE webpage in early September after the survey is closed; we will email you the
Tester ID. Please visit the study's FAQ here for more details on the study's participation
requirements, confidentiality and more.

Your input will help us understand in-depth the range of knowledge and skills that attorneys may be
expected to possess across various practice settings and experience levels. Your participation will also
help the State Bar ensure that there is a strong linkage between the Bar Exam and the practice of law.
The project is of great importance to the work of the State Bar and the future of the legal profession.

If you experience technical problems, please contact the survey administrator at
AttorneyPracticeStudy@calbar.ca.gov

Please note that the URL provided above is unique to your invitation. Please do not forward this
message to others.

Thank you for your participation.
Leah T. Wilson

Executive Director, State Bar of California

Follow the link to opt out of future emails:
${1://OptOutLink?d=Click here to unsubscribe}
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Appendix G: Traditional Survey
http://dev.surveygroup.com/calbar/

State Bar of California Practice Analysis Study

It is not recommended completing this survey on a mobile device.

Please enter your Access Code: [ H|

BEGIN

If you experience technical problems, please contact the survey administrator at surveysEscantron, com

SCANTIRON

EMART STARTS HEBE

Participants should use the PURL provided to access the survey.
This page will only show if they enter the URL without the PURL.
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Demographic Section

Please answer all guestions. The survey administrator will delete any identifying information such as your name, email address, or IP address at the close of
the survey. As a result, your responses will be anonymous.

1. Is at least 50% of your law practice in California at this time?
Yes

Mo

2. For how long you have practiced law?
0 to 6 months
7 to 12 months
2to 3 years
410 5 years
6 to 10 years
More than 10 years

RESET THIS PAGE FINISH LATER CONTIMUE

If you experience technical problems, please contact the survey administrator at surveys@scantron,com

SCANTIRON.

EMART STASTS HESE
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Demographic Section
Please answer all questions.

3. In which type of the following settings is your primary practice of law?
Private law firm
Government (federal, state, local)
In-house counsel
District attorney, public defender, legal services, or public interest
Judiciary {including clerkships)
Academia
Other
Not currently practicing

4. Number of attorneys in your firm or organization.
1
2105
61010
1110 25
26 o 50
51 to 100
101 to 200
More than 200

RESET THIS PAGE FIMISH LATER CONTINUE

If you experience technical problems, please contact the survey administrator at surveysi@scantron.com

SCANTIRON,

SMART STARTS HERE
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Demographic Section
Please answer all guestions.

5. Please select your area of practice
(Select all that apply)

Admiralty and Maritime
Appellate
Bankruptcy
Business

Civil Litigation
Civil Rights
Construction
Criminal
Disability Rights
Education

Elder Abuse
Other:

Characters remaining = 250

RESET THIS PAGE

FIMISH LATER

State Bar of California Practice Analysis Study

Employment

Environment

Estate Planning, Trusts, and Probate
Family Law

Franchize and Distribution

Health Care

Immigration

Insurance

Intellectual Property

Juvenile Delinguency

Juvenile Dependency

CONTIMUE

Labor Relations

Landlord and Tenant

Media, Sports, and Entertainment

Military Law and Veterans

Personal Injury

Personal Property, Sales, and Leases

Privacy, Data Security, and Cyber Security
Professional Malpractice (Medical, Legal, Other)
Real Estate

Taxation

Workers Compensation

If you experience technical problems, please contact the survey administrator at surveysEscantron. com

SCANTIRON,

EMART STASTS HERE
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Practice Analysis Study

In this section of the survey, we provide definitions for a few key terms, followed by the rating scales that we ask you to use when completing the practice
analysis survey.

Since you have already completed the demographics survey, we believe it will take less than 60 minutes for you to finish the survey, but you do not have to do
itin a single sitting.

The survey will close on August 26, 2019,
Definitions
The definitions on this page provide an crientation to key terms as they are used in the survey:

Areas of Responsibility
Areas of Responsibility are the major categories of activity that attorneys engage in across areas of practice. Four areas of responsibility have been identified:

Establishing and Maintaining Relationships
Practice Management and Administration
Factual and Legal Analysis

Resolutions

Competencies
The four areas of responsibility each have three or four competencies. The competencies denote relatively specific components of work in an area of
responsibility.

Task
& task is a finite statement of work activity. The collection of tasks in an area of responsibility are expected to be comprehensive. Altogether there are 116
tasks.

Area of Knowledge
Areas of Knowledge are the major legal topics that atterneys should have knowledge of. There are 15 areas of knowledge propesed for validation:

Administrative Law and Procedure Environment and Land Use Real Property
Business Associations Estate Planning, Trusts, and Probate Secured Transactions
Civil Procedure Evidence Securities
Constitutional Law Family Law Tax

Contracts Finance Torts

Criminal Law and Procedure Legislaticn

Employment Professional Responsibility

w CONTINUE

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON

SMART STARTS HERE
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Validation Rating Scales

The following rating scales are used in the survey, and they will appear on every page. Please evaluate the areas of responsibility, competencies, tasks, areas of
cantent, and topics using these scales. Please mark 0 = Not applicable in my practice if the item does not apply, and mark 1 = Never if the item applies to your
practice but you are not responsible for it.

Frequency: On average, how freguently did you perform this work activity or apply the legal topic in your practice during the past 12
months?

0 = Mot applicable in my practice
1= MNewver

2 = Rarely [once per year)

3 = Sometimes (once per month)
4 = Often {once per week)

5 = Repeatedly (daily)

Criticality: What degree of harm may result for clients and/or the general public if an attorney is not proficient in the areas of
responsibility, competencies, tasks, areas of knowledge, and topics? [Harm may be legal, financial, psychological, or emotional]

0 = Mot applicable in my practice
1 = Mo harm at all will result

2 = Minimal harm will result

3 = Moderate harm will result

4 = Substantial harm will result
5 = Extreme harm will result

In addition to the Frequency and Criticality scales, please use the following to evaluate tasks.
Performance Expectation: When were you first expected to perform the task?

0 = Mot applicable in my practice
1 =010 & months of practice

2 =7 to 12 months of practice

3 =Years 2 to 3 of practice

4 =Years 4 to 5 of practice

5 = After the fifth year of practice

m CONTINUE

If you experiznce technical problems, please contact the survey administrator at surveysi@scantron.oom

SCANTIMRON.

SMART STARTS HERE
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequentty did you perform this work activity ar apply the kegal topic in your
practice during the past 12 months

[ - Mot applicable i my practice
1 - Hewer

2 - Rarely [once per year)

3 - Somctimes [once per month)
4 - Often |once per weok)

5 - Repoatedly |daily|

'"Wihat degres of harm may result to clients andfior the gencral public if an attorney & not profickent inthe arcas of responsibility, competenoes, tasks, arcas of knowlsdgze, and
topics # [Harm may be legal, Ainancial, paychalogical, or emotional.

[ - Mot applicable i vy practice
1 - No harm at all will resul

2 - Wil b will result

3 - Moderate harm will result

4 - Substarmial kaem will result
5 = Batreamie hianm will resul

Rating the Areas of Responsibility

Us=ing the scales for frequency and criticality, please select the rating for each area of responsibility as it applies to your practice.

Establishing and Maintaining Relationships 2 0000|2000 0 0
Practice Management and Administration @ @ 000 0|90 000 @
Factual and Legal Analysis o o0 0|9 00 000
Resolutions o o0 0|9 00 000

There are unanswered questions on this page.

To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER

CONTINUE

o (S

If you experience technical problems, please contact the survey administrator at surveys@scantron. oom

SCANTRON.

SMARAT STARTS HERE
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o ey resu't b cienks andar the penerl public Fan afia ey i nok profcient inthe aras ! e Iy, cmpstences, B, anen of knowledge, and togion? [ may be e [WWheen were you Fnt scected m perizm
Fast: 12 monthe? the cank?
= e Mot spplicatie b my pracics = D=Matapplicatie i my pracios L
LT = 1wMa b e sl will renst .
= 3= Rarwly jonce per g -2 -
= 1= Samedimes force per mesth] -1 -
= A= Do joace perwesi - -
= S Espeatedlyjcady] = 5=Ccireme huom willreask .o

Rating the Tasks and Competencies
Using the scabes for frequency, criticality, and performance eapectation, phease select the rating for each task and competency as they apply to your practics.
Establishing and Maintaining Relationships

This area of responsibility has three competencies: Establishing the Client Relationship, Maintaining the Cliznt Relationship, and Communicating with Others

Tasks

Identify the dient{s) o0 0000|000 00O |00 00O 0
Assess patential conflicts of interest @ @ 20 0 0 @ 2 o9 2 0 0 2 @ 09 Q9 0
Manage canflicts throughout representation @ @ @ 0 0 @ (0 @0 00 Q|0 @ 200D
Determine the client's goals and expectations @ 9 @ 0 0@ |0 @20 0 00|00 0000
Evaluate cormmpetence to regresent the cient’s interests @ 9 @ 29 0 @ |90 @ Q0 Q000|200 @200
Manage referrals to and from other attorneys @ @ 9 0 0 0 @ 0 9 @ 0 0 9 @ @ 9 9 9
Dwfine the scope of the attarney-client relationship @ @ @ @ 0 o @ @ @ @ 0 o L= = T - R~ B = T - ]
Explain the dient’s abligations and responsibilities @ 9 @ 29 0 @ |90 @ Q0 Q000|200 @200
Manage third-party imvolvernent in representation of the dient(s) @ e 2 2 0 @ e @9 2 Q0 @ 9 o o 9 @ 9
Documaent the engagement |e.g., engagement letter, arbitration agreement, fee agreement, conflict waiver) @ @ @ 0 0 @ (0 @0 0 00|00 o000
Document the decision ta decline regresentation @ 29 @ 2 o @ (@ @0 Q0 0@ |2 @00
Now that you have evaluzted the tazks in Extablishing the Client Relationship, plesse evaluats the competency as a whole, considering your practice generally:

Competency

Extablishing ar declining a Client Relationship e @ @ 2 0 @ |@ @ @ @ @ @

Are any tasks missing in this competency, or is there other information you would like to offer?

Ckarachers lafk = 250

4

There are unanswered questions on this page.
To get MIOLE cred it, wou must provide a substantially complete resporse record for the surey.

e
o you asperince bachsical peobloss, phease costact the sursy sdmisistrater @ surseydtcanren com

SCAMTROMN.
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

Oin average, how frequenity did you perform this work activity or appky the kegal |[What degres of harm may result to clenis andjor the general pubdic if an attorney s rot proficient In the arcas of respansibil iy, competendes, tasks, [When were you first expected to perform

topic im your practice during the past 12 maonths?

[~ Not applicable n vy praciice
1= Newer

2 - Rarcdy lonce per year)

3 - Sometimies |orce per manthh
4 - Often [once per wesk)

5= Repeatedty |daily]

State Bar of California Practice Analysis Study

areas of knowledge, and topics ! [Harm may be legal, rancial, peycholagical, or emotonal.

[~ Not applicable n vy practioe
1 - Mo harm at allwill resul

2 = Mimirnal hasm will result

3 - Moderate hanm will resul

4 - Substardial harm will result
5 - Bwtreme hanm will resul

Please use the scales to evaluate the tasks in Maintaining the Client Relationship as they apply to your practice.

Tasks

Update the client(s) throughout the matter {verbal or written)

Respond to client inguiries

Resolve disputes with cliznts (e.g., fees, potential resolutions)

Document termination of the representation

Now that you have evaluated the tasks in Maintaining the Client Relationship, please evaluate the competency as a whele, considering your practice generally:

Competency

Maintaining the Client Relationship

Are any tasks missing in this competency, or is there other information you would like to offer?

Characbers hedt = 250

There are unanswered questions on this page.

T get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE

CONTINUE

o

If you experience technical problems, please contact the survey administrator at surveys@scantron.osm

SCANTIRON.

SEMART STARTSE HERE
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[ = Not applcab ke n vy practice
1 - o & mearths of practice

2 = 7o 12 months of practce

3 - ¥ears 2 to 3 of prctic

4 - Years 4 to 5 of practice

5= After the #ifth year of practice
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

0n average, how frequently did you perform this wark activity ar applky the legal |hat degres of harm may result 1o clients and/or the general pubdic if an attorney i not proficient in the arcas of responsiblity compesendes, tasks, [When were you first expected 1o perform

topic in your practice during the past 12 manths? arcas of knowledge, and topics ! [Harm may be legal, fimancial, psycholagical, or emotional. the tasi?
= [~ Mot apalcable ooy practce = [~ Mot apalcable oy practce = [~ Mot apalcable ooy practce
= 1= Newer = 1= Mo harm ot all will resue ®  1-io 6 mantts of practice
= 2 Rarely jonce per year) = 2~ Mirimnal faem will result = 2 - 7o 13 manths of pracsice
» 3= Sametmes (oece per manth) » 3. Maderaer harm will result »  3.-Vears 2 to 3 of practie
" 4-Dfen |once per wesk] ® 4 substandal farm will result ® 4 Y¥ears 4 to 5 of prcio,
» 5. Repeatediy (daily] » 5. Extreme harm will result » 5= ddter the fith year of practice

Please use the scales to evaluate the tasks in Communicating with Others as they apply o your practice.

Tasks

Determine disclosure or notice obligations 20 Q0C0CO0OQC (000 Q0CQQCQO0O | Q00O Q0Q0CO0
Determine confidentiality obligations o0 oOOC (0000 OO0OD | O0OD0OOQOO0OO0
Communicate with opposing counsel or parties o0 oOOC (0000 OO0OD | O0OD0OOQOO0OO0
Communicate with other interested persons (e.g., media, regulatory bodies, insurers) 0020000 | 000000 0000 O0OCO0
Manage communications with other interested persens (e g., media, regulatory bodies, insurers) co0co00CO0O|0QO0C0COO0COC | OQOO0CQOCQOOCO
Communicate with witnesses, consultants, or experts o000 O0OOC|(ODODO0OO0CQDODOD | OQO0ODODOO0OO
Manage communications with witnesses, consultants, or experts 200000 (0000 O®0O | 0O00OO0CO0

Now that you have evaluated the tasks in Communicating with Others, please evaluate the competency as a whole, considering your practice generally:

Competency

Communicating with others 2 0 @0 Q0 Q0|0 2000 O

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters kedt = 250

There are unanswered questions on this page.
To get MCLE credit. you must provide a substantially complete response record for the survey.

RESET THIS PAGE FIMISH LATER COMNTINUE

o

If you experience technical problems, please contact the survey administrator at gurveys@scantron.com

SCANTRON.
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

State Bar of California Practice Analysis Study

oin awerage, how frequentty did youw perform this work actvity or apply the legal |'What degres of harm may result to clients and/or the gencral public if an attorney & not proficient in the arcas of respansibility, competendes, tasks, |When were you first oxpected to perform

topic in your practice during the past 12 months? areas of knowledge, and topics ? [Harm may be legal, fimancial, payrhalogical, or emaotional |

O - Mot applicable in mvy practice
1 - Hewer

L] [ - Not applicable i myy practice
]

= 2~ Rarcly [once per year)

.

.

]

1 - Ho harm ot all will resul

2 - Mirimal harm will result

3 - Moderate harm will result
4 - Bubstarmal kaem will result
5 = Batreamie hianm will resul

3 - Somctimes (once per manth)
4 - Often |once per week)
5 - Repoatedly (daily)

the tasi?

[ - Not zpplicable in oy practice
1 -0t & manths of practice

2 - 71 12 manths of practce

3 = Years 2 to 3 of pradtice

4 - Years 4 to 5 of pradtice

5 - Aftor the fifth year of practice

Practice Management and Administration

This area of responsibility has three competencies: Practice Management, Case or Matter Management, and Supervision and Collaboration

Pleaze use the scales to evaluate the t@sks in Practice Management as they apply to your practice.

Tasks

Determine necessary staffing 200000 |0OO0OD0CODODO|DOO@®ODDOO
Manage staff members @0 Q0QCQC|92000CO0COC|02000O0O0
Comply with State Bar licensing and reporting requirements 2000 QCQOQO (OO0 0CQC0COQCQOQ|0QO0OQOQODOOO
Create the practice’s budget 200000 |0ODOD0CODODO|DOOODDODOO
Manage the practice’s finances 200000 | 0200000 | 200000
Manage client trust accounts 200000 | 000000 |00D0D0ODO

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER CONTINUE

o

If you experience technical problems, please contact the survey administrator at surveys@scantron.oom

SCANTRON.
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topic in your practice during the past 12 manths? arcas af knowledge, and topics? [Harm may be legal, firancizl, peychological, or emotional. the task?
= Not applcabie i oy pracoe = [ - Mot applicatile o oy praction = [ - Not applicabie in vy practios
= 1= MNewver = 1= Noharm at allwill resul = 1= 06 manths of practce
= 2 - Rarcly |once per year) = 2 - Minimnal Faem will result = 2- 7o 12 manths of practice
= 3 - Sometimes [onoe per month) ® 3= Moderate harm will result ® 3= Years 2 to 3 of padioe
= 4o Ofen once per week| = 4= Substarsal ram vl result = 4. vears 4o 5 of prco
= 5= Repeatcdly (daily) = 5= Eqtreme hanm will resuit = 5= After the fiith ywear of practics

Continuad . ..
Practice Management and Administration

This area of responsibility has three competencies: Practice Management, Case or Matter Management, and Supervision and Collaboration

Please use the scales to evaluate the tasks in Practice Management as they apply to your practice.

Tasks

Manage appropriate insurance coverage o000 OQOOQ|D0OOCO0OQOC|0QO0OQ0OO0OQODO0O
Manage IT reguirements and resources o000 0CO|0O0OQOCODOQDOC|0QO0O0OODO0O
Manage service vendors 909 Q00O |20 0000|000 000
Market the practice in compliance with requirements relating to attornay advertising oo 0co|0200000 000000
Manage files and records 909 Q00O |20 0000|000 000
Maintain calendar 0 0000|020 00O0CO0C|00000O0
Continued . ..

Mow that you have evaluated the tasks in Practice Management, please evaluate the competency as @ whale, considering your practice generally:

Competency

Practice Management 2 00 00 0|0 0000 D

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters bedt = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

RESET THIS PAGE FINISH LATER COMNTINUE
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ropic in your practce during the past 12 monshs?

arzas of knowledge, and topics ¥ [Harm may be legal, firancial, paychakagical, or emottanal.

- Mot apnlcable i oy practce
1= Newer

2 - Rarcdy |once per year)

3 - sometmes [orce permanth)
4 - Often [once per weck)

5 = Repeatedhy (dally)

- Mot apnlcable i oy practce
1 - Mo harm at all will resulk

2 - Mirdmial Farm will result

3 - Mioderaee hanm wil resuh

4 - Sutistarial Farm will result
5 - Bwtromne hanm will result

the task?

- Mot applicable o oy pracece
1 - o & manths of practice

2 - 7o 12 months of practce

3 - Years 2 to 3 of practice

4 - Years 4 to 5 of practice

5 = After the fifth year of practioe

Please use the scales to evaluate the tasks in Case or Matter Management as they apply to your practice.

Tasks

Establish the budget for the case or matter @0 0000|0900 0D0D0|02000D0OO0
Calendar deadlines 200 0OO0OQOQC|QO0CODOCODO|OQO0CDODODDOO
Record time spent on the case or matter 2@ 0000|2000 |0200200C0
Manage client billing 000000 | 000000 (000000

Mow that you have evaluated the tasks in Case or Matter Management, please evaluate the competency as a whole, considering your practice generally:

Competency

Case or Matter Management

o 0000

o090 0

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters left = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE
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If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

(Oin awerage, how frequerity did youw perform this work aciivity or apply the legal  |Wehat degree of hanm may result to clienis andyor the gencral public if an attorney ks not proficient In the arcas of responsiblify, competendes, tasks, |When were you first expected fo perform
topic in your practice during the past 12 months ! arcas of knowledge, and topics ? [Harm may be legal, irancizl, peychological, or emotional. the Eask?

= [~ Mot applicabke in my proctoe = [~ Mot applcabike in miy proctioe = [ Mot apolcabike in my proctice

® 1. HNewer = 1~ HNoharm at all will resulk ® 1 .-0to 6 months of practice

= 2. Raredy |ance peryear) = 2 Mirimial barm will resuit = 27w 12 manths of pracnce

= 3.- Somctimes [enoe per month) = 3 - Maoderate harm will resuk = 3.-Years 2 to 3 of prctice

u 4. Often [once per weok) ® 4. Substantial haem will resolt = J.-Years 4 to 5 of prcioce

= 5. Repeatedly |daily) = 5- Extreme hanm will resuit = 5 After the fiith year of practice

Flease use the scales to evaluate the tasks in Supervision and Collaboration as they apply to your practice.

Tasks

Seek advice from senior attorney(s) and other staff o000 0C|0QO0OQ0O0OO0OQ0C|OQ0ODODODOO0
Delegate tasks Q0 Q0QCQQOCQ |00 0QCQQ0CQCQC|Q0Q000O0
Oversee delegated tasks oo 00O |00CQ0COCODOD|O0CDODO0OOO
Define expectations and scope of responsibilities between co-counsels oo 000|000 ODODOC|OQOQODDODOO
Maow that you have evaluated the tasks in Supervision and Collaboration, please svaluate the competency as a whole, considering your practice gensrally:

Competency

Supervision and Collaboration 2 @ 0200|2090 020

Are any tasks missing in this competency, or is there other information you would like to offer?

CharaCtors ket = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

RESET THIS PAGE FINISH LATER CONTINUE

o

If you experience technical problems, please contact the survey administrator at surveysi@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility. competencies, and tasks using these scales.

On average, how frequencty did you perfonm this work acivery or apply the legal |Wihat degree of harm may resuls o clierts and,'or the general public if an attorney & not proficient in the ancas of respansiblimy, competencies, tasks, (Wihen were you firs expectsd 1o perform

topic in your practice during the past 12 moanths # areas of knowledge, and topics# [Harm may be legal, firancial, psychalogical, or emotional. the task?
= - Notapphcable n my pracmos = - Notagplcable n oy pracmos = [~ Notapplicable ey pracmos
= 1- Heower = 1 - Ho harm at all will resuk = 1- 0% & months of pradtice
® 2 - Rarcly [once per year] ® 2 - Mirimal ke will result ® 2.7t 12 manths of practice
= 3 - Sometimes [onoe per monthy = 3 - Moderate harm will result = 3 -Years 2 to 3 of practice
® - Often [once per woek) ® - Substarmal ke will result ®  d.-Years 4o 5 of practce
= 5 - Repeatedhy (daily) = 5 - Extreme harm will resul = 5- Affer the fitth wear of practice
Factual and Legal Analysis
This area of responsibility has three competencies: Issue-Spotting and Fact-Gathering, Research and Investigation, and Drafting and Writing.
Pleaze use the scales to evaluate the tasks in lssue Spotting and Fact Gathering as they apply to your practice.
Tasks
Interview the client 2 000 00|20 0000|000 000
Obtain documents and evidence from the client ¢o000O0C | 0O0C0CCOCOCOC|(OQCODOOOCOQ
Cbtain public information about the client and the matter ¢o000O0C | 0O0C0CCOCOCOC|(OQCODOOOCOQ
Review the documents collected P0000CC|P00CO0O0COC|OQODO0COGOGO
Identify legal and factual issues 920000 | 000000 00O 0OO0OCO0
Identify other persons with relevant information or interests 920000 | 000000 00O 0OO0OCO0
Prepare & summary of the interview and initial assessment of the client 2900000 | 0O00COoOO0CO (000000
MNow that you have evaluated the tasks in Issue Spotting and Fact Gathering, please evaluate the competency as a whole, considering your practice generally:
Competency
lssue-Spotting and Fact-Gathering 200 0000|000 0O0COQ

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters ledt = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER COMNTINUE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequenety did you perfionmn this work acvery or agnply the kegal [Wihat degres of harm may result to clents and/or the general public if an attorney & not proficient incthe ancas of respansibiimy, compesendes, tasks, [When were you firs expected e perform

toplc In your practice during the past 12 months ? areas of knowledge, and topics ? [Harm may be legal, inancial, psychological, or emational. the task?
u  [- Not applicab bz in my practice u [~ Not applicabile in oy practios u  [F- Not applicable i my practice
= 1- HNewer = 1 - Hoharmat all will resul = 1- 0z & manths of practice
m 2. Rarely [ance peryear) ® 2= Ml B will result ® 2.7t 12 manths of practce
= 3. Somectimes (onoe per month) = 3. Moderate hanm wil result = 3. Years 2 to 3 of pracice
= q-Often jonce per week] =4 - Substandal faem will result = 4.-Years 4 to 5 of prctio
» 5o Aepeatedly [daily] ® 5= Eatremne hanm will result B 5. der the SR pear of praction

Please use the scales to svaluate the tazks in Research and Investigation as they apply to your practice.

Tasks

Determine governing laws [0+ I+ O I I T I I I I I I I I I+
Research laws and precedents 0 00O0O0OQ | 000D 0ODO0CO0O| 200000
Consult with attorneys who have more experience or expertise 2900000 |020000CO0O|(0200000
Evaluate exemplars, forms, and models goQoOoQOQOQ (0O QCOCCQCQCOQC|QOCQCQ0Q0QOOQ
Search for relevant records and decuments 2000000 | 0O0OQ0CQCQ0COO|(OODDODODOOO
Rewview relevant records and documents 29020000 | 000000 (0000000
Determine the need for non-attorney consultants or experts o000 OQO|OD00COQ0COCO|(OO0OD0O0OO0O
Confer with non-attorney consultants or experts 20 0O0OO0CCOQOQ|QO0CCQCCQCOQCQOQO|(OQO0O0O0CO0
Imterview persons with possibly relevant information or interests o000 O0O (0000 C0CQCO0C|02000 000
Prepare internal working analysis of the case or matter o000 O0O|(0O0O0COCOCO|OOOQOQODOOO
Now that you have evaluated the tasks in Research and Investigation, please evaluate the competency as @ whole, considering your practice generally:

Competency

Research and Investigation @ 20 00 0|020000 0

Are any tasks missing in this competency, or is there other information you would like to offer?

Characbers heft = 250

There are unanswered questions on this page.
To get MICLE credit, you must provide a substantially complete response record for the survey.
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

O awerage, how trequently did you perform this work activity ar apply the kegal |['What degres of harm may result to clients and,/'or the general public if an attorniey & not proficient in the ancas of respansibility, competendes, tasks, [Wihen were you first expected to perfonm

topic in your practice during the past 12 months? areas of knowledge, and topics ? [Harm may be legal, fimanciad, psyrhological, or emotonal. the tack !
= [~ Mot applcabbe ooy pracice = [~ Mot applcabbe ooy practce = - Mot applicable in ooy practice
= 1.« Newer ® 1 .- Mo harm ot all will resuk = 1-0w 6 manths of practice
® .- Rarchy |once per year) ® 2= Mirimnal harm will result = 227w 12 months of practice
= 3- Sometimes lonce per monthy = 3 - Moderate harm wil resul = 3 -Years 2 to 3 of practic
= 4_QOften (once per weok) = 4 Substantial haam will result = 4 - Years 4 to 5 of pactic
® 5o Repeatedty |daily] ® 5= Extreme hanm will resuit ® 5o After the ffth year of practioe
Please use the scales to evaluate the tasks in Issue Drafting and Writing a= they apply ta your practice.
Tasks
Draft correspondence 9o 0C0O0GOC|0O0C0CO0OO0O0 | 000 00O
Use exemplars, forms, and models 00000 | Q00000 | QOO DODOOGO
Draft pleadings, motions, statements, or briefs 2Q0QoQ0CQO (00000 CQC |00 00Q0@Q
Draft farmal legal instruments [e.g., liens, claims, title documents, estate or incapacity plans, settlement 200000 |000COOD | 0OO0OD0ODODOGO
agreements)
Draft discovery reguests or responses 00000 | Q00000 | QOO DODOOGO
Draft legal memoranda 9o 0C0O0GOC|0O0C0CO0OO0O0 | 000 00O
Draft contracts and other transactional documents 200 Q00O (0200 O0CQ0CC0QC 00000 OC0Q
Redline transactional documents o000 OQO|0Q00CCOOQOD | 0O0O0QOBOOGOQ
Edit drafts or documents 00 O00OC|O0C0O00CO0C | 000 00O

Mow that you have evaluated the tasks in Issue Drafting and Writing, please evaluate the competency as @ whole, considering your practice generally:

Competency

Drafting and writing o 0 0 0 0 O |0 0000 D

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters keft = 250

There are unanswered gquestions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE
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Resolutions
This area of responsibility has four competencies: CounselfAdvics, Negotiation and Closing, Alternative Dispute Resolution, and Litigation

Please use the scales to evaluate the tasks in Counsel fAdvice as they apply ta your practice.

Tasks

Advise tha cliant regarding the benafits, risks, and corseguences of an issue and/ or course of action @ @ @ @ @ o @ @ @ 2 @ a @ @ @ 9 @ a
Advise the client about behavioral expectations @ @ @ @ @ 9 @ @ @ 9 @ @ L= T T T = T - ]
Advizse the cient on spedfic kegal questions and rules o @ 9 o 2 0 LI T T - = - | o @ 9 0 @ a
Document communications and advice given to the cliem @ @ 9 o 2 a o @ 9 9 @ 0 @ @ @ 9 @ a
Conduct necessary follow up 9 @ 0 @ o Q o @ 90 e o a o9 @ 9 9 o
Mow that you have evaluated the tasks in Counsel fAdvice, please evaluate the competency s a whole, considering your practice generally:

Competency

CounselfAdvics @ @ O 9 O o @ @ @ 0 @ o

Are any tasks missing in this competency, or is there other information you would like to offer?

Charncien bt = 150

e

There are unanswened questions on this page.
To get MIOLE cre-dit, wou must provide a substantially completo resporse record for the sursey.
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

0in average, how frequenitly did you perfiorm this work activity ar apphy the legal (What degres of harm may result to clents and,for the general public if an attorney & not proficient in the ancas of responsibiling, competendies, tasks, |['When were you first espected 1o perfonm

topic In your practioe during the past 12 months ! areas of knowledge, and topics? [Harm may be legal, firancial, psychokogical, or emotional.| the task !

= [~ Hot applcable i my practice = [ - Mot applicablke in my practioe = - Not applcable i omy practice

= 1-Hever = 1 - Mo harm at all will resulk = 10t & months of practice

= 2 - Rarcly (once per year| = 2 - Mimal haem will result = 27t 12 months of practice

= 3 - Somectimes [once per month) = 3 - Moderate harm will resuk = 3 -Years 2 to 2 of practice

= 4 - Often [once per weok) = 4 - Substantial haem will result = 4 _“ears 4 to 5 of practice

= 5 - Repeatedly [dally) = 5 - Extreme hanm will result = 5 After the fifth year of practice
Please use the scales to evaluate the tasks in Negotiating and Closing as they apply to your practice.
Tasks
Explain the terms, conditions, and status of negotiations @0 000CO|000CO0OO0ODO0OD|0O0D00O0
Coordinate the roles and authority of participants in negotiations @000 C0COQD|Q0COQC0CO0QOO0OC|OOQDODO0OO0OQ
Participate in negotiations @000 C0COQD|Q0COQC0CO0QOO0OC|OOQDODO0OO0OQ
Represent the client in mediation of transactional disputes 0000900 |0C0CC0CCQCC0COQOC|OQOCOQOQOQOOO
Coordinate closing of a transaction Q000 O0COQOD | Q0 0COQC0CO0OC|(0OQ0 00O
Now that you have evaluated the tasks in Negotiating and Closing, please evaluste the competency as 8 whole, considering your practice generally:
Competency
Negotiation and Closing 090000 |000000

Are any tasks missing in this competency, or is there other information you would like to offer?

Charafters left = 250

There are unanswered guestions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

RESET THIS PAGE FINISH LATER CONTINUE
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If you experience technical problems, please contact the survey administrator at surveys @scantron.omm

SCANTIMRON.

SMAAT STARTE HERE

State Bar of California Practice Analysis Report

Appen

ix G
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales,

On average, how frequentty did you perform this work actny or apoly the kgal (Wihat degres of harm may result 1o cliers and/or the general pubdic if an attorney & rot proficient inthe ancas of responsibily, competendes, tasis, |When were you fiest expected 1o perform

ROEC N your practice during the past 12 manths: areas of knowledge, and topecs ! [Harm may be legal, firancial, psychokogical, or cmotional. the task !

= [~ Not applicable in vy practice u  [F= Not applicable in my practice = = Nat applicable in oy praction

= 1. HNewer ® 1= Hoharmat all will resulk ® 1.0t 6 manths of practice

= 3 - Rarcly |ance peryear) ® 2 - Minimnal baem will result ® 2o 7t 12 manths of practice

= 3. Sametimes [once per manth) = 3. Maoderate harm will result = 3-Years 2 to 3 of practoe

= 4. 0Often [once per weck) ® .- Substartal harm will result = d-Years 4 to 5 of practoe

= 5. RAepeatediy (dally] ® 5. Bxtreme harm will result u 5. After the fifth year of practice
Please use the scales 1o evaluate the tasks in Alternative Dispute Resolution as they apply to your practice.
Tasks
Evaluate options for alternative dispute resolution 2000 O0COCQCQ |00 O0CCQCC0CO0OD| | QOO0OQ0CQ0QOQOQOQOQ
Evaluate potential neutrals 200000 |000C0CO0OQO0C|0Q0CQ0CQ0QOOQ
Communicate with neutrals 2 000CO0COC|(0QCQ0O0OC0OD0 OO0OO0OOCOCOO
Prepare for alternative dispute resolution procesdings 000000000000 000000
Represent the client in alternative dispute resolution proceedings 000000000000 000000
Mow that you have evaluated the tasks in Alternative Dispute Resolution, please evaluate the competency as @ whaole, considering your practice generally:
Competency
Alternative Disput2 Resolution @ 2000 0|00 0000

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters leit = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE
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If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

iOin average, how frequenthy did you perform this work activity ar apoby the kegal |What degres of harm may result to clients andfor the gencral public f an aftorney & rot proficient in the arcas of responsiblifty, competendes, tasks, |'When were you first expected o perform

topic In your practice during the past 1F months ? arcas of knowledge, and topics ! [Harmn may be legal, fimancial, psychological, or emotional. the tasi?
s [I- Not applcable in oy practice s [I- Hot applicable in iy practice s [ - Mot applicable in vy practice
= 1 Hewer = 1-Hoharmat all will resul = 1-0% & manths of practce
= 2 - Rarcly (once per year) s 2 - Mremnal faemowill result w3 - Tz 12 manths of pradtice
s 3 - Samectimes [once per manth) s 3 - Moderate harm will result = 3 -Years 2 to 3 of practice
n  J._0Often |once per weck) n 3. Substardial harm will result = d._%ears 4 to 5 of practice
= 5 - Repeatedly |daily) = 5= Extreme hanm will resui = 5 - After the fifth year of pracoce

Please use the scales to evaluate the tasks in Litigation as they apply to your practice.

Tasks

Analyze jurisdictional issues 2090000000000 |000D000
Analyze proper venue and statute of limitations 200000 | 0200000 | 00000
Research local rules 200000 |02000C0COD|0OQ0OCQ0CQO0QCO0OOO
|dentify parties’ legal names and capacities 200000 | 0200000 |000O0O0COPO
Comply with statutory notice and service requiremeants co0oO0DOOC(OOCODOCOQOQO|0OOOQO0ODDO0

There are unanswered questions on this page.
T get MICLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER COMTINUE
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If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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In this section of the survey, please evaluate the areas of responsihility, competencies, and tasks using these scales.

State Bar of California Practice Analysis Study

O average, how frequenihy did youw perfonm this work activity or apply the legal  |What degree of harm may result to cliends andyor the general publdic if an attorney ks not proficient in the arcas of respansibility, competendes, tasks, ['When were you first expecbed to perform

topic in your practice during the past 12 months? arcas of knowledge, and topics ! [Harm may be legal, financial, psychological, or emotional. the task?

= [~ Not applicable i my practice = [~ Not applicable i my practice u - Hotapplcabbe n vy practice

= 1-Hewer = 1 - Hoharm at allwill resuk ®  1- 06 manths of practice

® 2 - Rarcly |once per year) = 3o pwinal R will result ® 3o 7w 12 manths of pracce

= 3 - Somenmes [once per manth) = 3~ Moderaie harm will resub = 3-%ears 2o 3 of pracie

= 4.-DOften [once perwock] = 4 .- Substandial harm will result = 4.-Years4 to 5 of pracdice

= 5= Repeatedly [daily] = 5. Extreme harm will result = 5. After the Sifth year of practice
Continued . ..

Please use the zcales o 2valuate the tasks in Litigation as they apply to your practce.

Tasks

Analyze discovery needs 00000 | Q00000 | 000000
Develop discovery plan 00000 | 000000 | 000000
Implement discovery plan 290 0900|0000 00 (000D 00
Analyze e-discovery requirements and cblizgations 0 00O0O0C| Q00000 | 000000
Instruct the client regarding the preservation of evidence 2020 Q000C|0DO0OQCQO0ODOD|OOCORODDOO

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE
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If you experience technical problems, please contact the survey administrator at surveysiEscantron.com
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

State Bar of California Practice Analysis Study

i0in average, how frequently did you perfionm This work activity or apphy the legal  |What degree of hanm may result to clents andfor the general pubdic f an attorney & not proficient inthe ancas of respansiblifty, competendes, tasks, |'When were you first expected fo perform

topic In your practioe during the past 17 months ! areas of knowledge, and topics & [Hammn may be legal, inancial, payrholagical, or emotional

[ - Hot applcable in oy practios
1= Hewer

L] [} - Mot applcabic n oy practics
.

= 2. Rarcly |once per year|

.

.

.

1 .- Mo harm at all will resule

2 - Mirimial harms will result

3 - Moderate harm will resuft
4 - Substansial Faem will result
5 - Extreme hanm will result

3 - Sometimes [once per manth)
4 - Often (once por wesk)
5 - Repeatediy |dally]

the tasi!

[~ Mot applcabile n my practon
1 - 0t & manths of practice

1 - 71 12 manths of practice

3 - Years 2 to 3 of practice

4 - Years 4 to 5 of practice

5 = After the fifth year of practice

Continued _ ..
Please use the scales to evaluate the tasks in Litigation as they apply to your practice.

Tasks

Instruct the client regarding the production of evidence pursuant to discovery reguests 20000 QC|Q200C0CQC0COD | Q2202000
Review evidence for production 090 O0O00C|00O0CQO0CDC0ODO0C|0ODOQOQODODOO
Prepare for depositions 209900 |000000|000000
Prepare witnesses to testify o0 Q0QCQOQC|02Q0QCQDQQCQOQ®| 020000
Attend depositions 9000|2000 O0OQO0QD| Q000000
Review preliminary hearing record 000000000000 | 000000

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER CONTINUE

o Y S

If you experience technical problems, please contact the survey administrator at surveysiscantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility. competencies, and tasks using these scales.

On average, how frequentty did you perfonm This work 3oty or apaly the legal [wihat degree of harm may result 1 clients and/or the general putiic If an aorney & not proficient inthe ancas of respansibiiny, competenoies, tasis, (When were you first expected 1o perform

topic in your practice during the past 12 months? arcas of knowledge, and topics & [Harm may be legal, financial, psychological, or emotional. the task?
® [~ Not applcable n oy practice s [ - Not applcable n ey practice s [~ Hot applcable in oy practce
= 1- Newver = 1~ HNaoharm at all will resulk s 1 -0t & manths of practice
m 3 - Rarcly |[once per year) u 3 - Minimal harm will resuit s 2. 7o 12 months of practice
= 3 .- sometmes [ence per month) = 3~ Maoderate harm wil resub = 3= Years 2o 3 of practioe
= 4. Often |once per weck) ® 4 - Substandial haerm will result = 4-Years4 to 5 of pracio
® 5 - Repeatedly |dally] ® 5= BExtreme harm will resuk u 5= After the fifth year of practice

Continued . ..
Please use the scales to evaluate the tasks in Litigation az they apply to your practice.

Tasks

Review deposition transcripts 2090000 |0O00C0CQ0C0OCOD | DOOCODODOO
Summarize deposition transcripts 220000 |O00CQ0C0OCOD | DOOCOODOO
Determine motion strategy and file relevant motions 20000 | O000D0CO0O |  ODOO0OCODODOO
Consider mediation andfor settlement 2o0o@o0Q0|2000Q000 | 2002000
Appear at hearings 20 0O O0OQOQO|(0OQ0CQCODODDOD | OQOCQQ0COCODOO
Prepare for trial {e_g., subpoenas, exhibits, motions in limine, jury instructions) 200000 | 200000 Q00O OQOOO

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE
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If you experience technical problems, please contact the survey administrator at surveysi@scantron.oom
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

(On average, how frequersly did you perfiorm this work actwty or apply the kegal | Wihat degree of harm may resuls 1o clierts andyor the gencral public if an attorney & not proficient incthe arcas of respansibiiry, comperenoies, tasis, |When were you firs expectad 1o perform

topic in your practice during the past 12 manths? arcas of knowledge, and topics? [Harm may be legal, firancial, peychological, or emotional. the task?

u [~ Not applicable in oy praciion u [}~ Not applicabbe i vy practice = [} - Hot applcable i my practoe

= 1- HNever = 1 - Hoharm a1 all will resui = 1- 0% &months of practice

m 2. Rarchy [ance per year| ® 2 = Ml R wil result » 2= 7t 12 manths of practce

= 3 - Sometimes [once per month) = 3 - Moderate harm will resuk = 3 -Years 2 to 3 of pradtice

= - DOfien jorce per week| =4 - Substandal heom will result " 4-Years4 o5 of prctioe

® 5. Repeatedly (daily] ® 5. Extreme hanm will result = 5. Affer the fifth year of practice
Continued . ..
Please use the scales to evaluate the tasks in Litigation as they apply to your practice.
Tasks
Appear at trial (includes administrative bodies) o000 O|(0OO0OD0C0OO0ODD|OQ0O0ODO0ODO0OCO
Prepare post-trial motions gQoQ0Q0QCQOQCQ|00QCCCQCQQ | OQO0COOO
Appear at post-trial hearings 2900000 |00000C0C | 000000
Evaluate potential appeal 2200000 |000C0O0C0C | Q00000
File notice of appeal 2000022200000 | 200000

Continued . ..
Mow that you have evaluated the tasks in Litigation, please evaluate the competency as a whole, considering your practice generally:

Competency

Litigation e 2 00 @ 0 |loe oo e

Are any tasks missing in this competency, or is there other information you would like to offer?

Characters left = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE

oo T S

I you experience technical problems, please contact the survey administrator at surveys@scantron.com
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Rating the Areas of Knowledge and Topics

Please select the legal topic(s) you rely on in your practice of law. (5elect all that apply)

You may hover over the underlined legal topics in the list below to see additional detail.

Legal Topics
Administrative Law and Procedure Environment and Land Use
Business Associations Estate Planning, Trusts, and Probate
Civil Procedure Evidence
Constitutional Law Family Law
Contracts Finance
Criminal Law and Procedure Legislation
Labor and Employment Professional Responsibility

Are any areas of knowledge missing, or is there other information you would like to offer?

Charascters beft = 250

State Bar of California Practice Analysis Study

Real Property
Secured Transactions
Securities

Tax

Torts

You must select at least one choice on this page to continue

BACK RESET THIS PAGE FINISH LATER CONTINUE

If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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{includes immigration, workers compensation, B Civi o N
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

(On average, how frequenchy did you perfionn this work acivity or apply the kegal topic inyour  [What degres of harm may result o clents and/or the gencral public If an attorney & not proficient in the arcas of responsibiiny, compesencies, tasis, arsas of knowledge, and
[practice during the past 12 months? topics? [Harm may be legal, financizl, peychological, or emotional.|

= Hot applicable iy practioe
1- Hever

2 - Rarcly |once per year)

3 - sametimes |once per manth)
4 .- Often |ance per wock]

5 - Repoatcdiy |daily)

= Hot applicable n vy praction
1 - Ho harm at all will resuk

2 - Minimal harm will result

3 - Maderate harm will resuk

4 - Suhstarsal b vl result
5.— Extresmie harm will result

This queston will narrow the legal topics we will ask you to evaluate in the rest of the survey. Please use the scales to evaluate the topics in Administrative Law and Procedure.

Topics

Rule Making oo o0coo0o0|locooo00
Interpretation o000 Q0|00 000
Regulatory Enforcement o000 Q0|00 000
Agency Claims and Hearings o000 Q0|00 000
Judicial Review and Appeals 20000 OQ@|@Q@000@
Maow that you have evaluated the topics in Administrative Law and Procedure, please evaluate the area of knowledge as a whole:

Area of Knowledge

Administrative Law and Procedure 2 @ 0 0o o @ 0 0 @ 0

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Charachers left = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER COMNTINUE
o Y S

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTIRON.
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State Bar of California Practice Analysis Study

= 0= Mot appiicabie in my practice
= 1 Mever

= 2. Rarely (once per year)

= 3 Somesimes (ance per mont
= 4 - Often (once per week)

= 5 - Repeatedly (daiky)

What degree of harm may result to cients andfor the general publbe i an attomey 15 not praficent in the areas of responsiilty, competencies, tasks, amas of knowledge, 3nd topics? [Harm may be egal, financal,
poychalogieal, or emetanal |

O - Mot applicable in my practice:
1 = Mo harm at 28 will resultt

2~ Minimal harm will result

3 - Moderte Rarm will result

4 - Substantial harm will resuk

5 - Ewtreme harm will result

Please use the scales to evaluate the topics in Business Associations.

Topics

Types of Business Entities

Formation and Governing Documents

Stock, Membership Interests

Gaovernance

Fiduciary Duties

Corporate Powers, Ultra Vires

Limitations of Liability/Piercing Corpaorate Veil

Merger and Acquisition, Dissalution, Winding Up

o|e|lo|o|o|Q| Q|0
o|e|lo|o|o|Q| Q|0
o|e|lo|o|o|Q| Q|0
o|@o|o|o|o|0| Q|0
o|@o|@|Oo|O0|O| 0|0
o|oe|lo|o|o|o|0|O
o|@o|o|o|o|0| Q|0
o|e|lo|o|o|o| Q|
o|e|lo|o|o|o| Q|
o|o|o|o|o|Q| Q| O
o|@o|@|Oo|O|O|O|O
o|e|o|o|Q0|Q| Q|0

MNow that you have evaluated the topics in Business Associations, please evaluate the area of knowledge as a whole:

Area of Knowledge

| Business Associations

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters left = 250

There are unanswered guestions on this page.

To get MCLE credit, you must provide a substantially complete response record for the survey.

H LATER

w RESET THIS PAGE Fl

If you experience technical problems, please contact the survey

on.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequentty did you perform this work activiay or apaly the legal topic 0 your  ['What degree of harm may result to clents and,or the general pubdic if an aitorney ks not proficient in the ancas of respansiblity, com pesences, tasks, arcas of knowkedge, and

pracrice during the past 12 manths? ropics ? [Harm may be legal, financial, psychalogical, or emanional.
®m  [- Not applcable in oy practice = [F- Mot apnlicabie i vy practice
= 1- Newer = 1- Mo harm ot all will resul
= 2- Rarcly lonce per yearl = 2= Mirimial Ferm will result
= 3. Somectimes (onoe per month) = 3. Moderate harm will result
= 4.-Ofien jonce per week) = 4.- subistardal e will result
» 5. Repeatedly [daily] » 5. Extreme harm will result

Please use the scales to evaluate the topics in Civil Procedure.

Topics

Jurisdiction Q00 00 0|02 200 O
Pleadings Q00 0 Q0|02 000 O
Motions 2 00 00 0|00 0000
Discovery o9 00 0|00 eoeae e
Trials Q@ 9 0 0 @ 2 9 00 9 @
Appeals @ 9090 Q0000|0000 Q0
Enforcement of Judgments Q00 0 Q0|02 000 O
Maow that you have evaluated the topics in Civil Procedure, please evaluate the area of knowledge as a whole:

Area of Knowledge

Civil Procedure o 9 @ o 0 o @ oo 0

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters left = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete respense record for the survey.

BACK RESET THIS PAGE FIMISH LATER CONTINUE

oo Y S

If you experiznce technical problems, please contact the survey administrator at surveys @scantron.oom

SCANTIMRORMN.

SMART STARTS HERE

State Bar of California Practice Analysis Report Appendix G



State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequently did you perform this work acy ar apply the legal oo i your
practice during the past 12 months?

[~ Not applicatile: i vy pracece
1 - Hewer

2 - Rarchy (once per year)

3 - Sometimes [once per manth)
4 - Often |once per wok)

5 = Repeatedy (daily]

what degres of harm may resultto clents and/or thee general public if an attorney & ot proficient inthe ancas of respansibiliny, compesences, tasks, aras of knowlsdge, and
repics? [Harmn may be legal, financizd, psychological, or emaorianal.

[~ Mot 2gqlcatile i oy pracece
1 - Mo harm at all will resuk

2 = Mimimnal P will result

3 - Moderate harm will resul
4= substarsal harm will result
5= Extreme harm will result

Flease use the scales to evaluate the topics in Constitutional Law.

Topics

First Amendment

Fourth Amendment

Fifth Amendmeant

Sixth Amendment

Eighth Amendment

Commerce Clause

Separation of Powers

Federalism

Due Process and Equal Protection

Sovergign Immunity

o|o|o|o|e|@|D|OQ| D@
c|o|lo|oc|le|a||lo| | @
o|o|o|o|e|@|D|OQ| D@
o|o|o|o|lo|@|D|O0 || @
o|o|o|o|@|@|O|OQ |2 @
o|o|o|o|@|@|O|OQ |2 @
o|o|o|o|@|@|O|OQ |2 @
o|o|o|o|lo|@|Oo|O0 || @
ec|le|le|e|le|(e||(@| @ | @
o|o|o|o|lo|@|Oo|O0 || @
ec|le|le|e|le|(e||(@| @ | @
ec|le|le|e|le|(e||(@| @ | @

Mow that you have evaluated the topics in Constitutional Law, please evaluate the area of knowledge as a whole:

Area of Knowledge

Constitutional Law

@ @ @ @ @ 2 @ @ @ 0

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Oharacters left = 250

There are unanswered questions on this page.

To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER

CONTINUE

oo T S
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequently did you perform this work actviny ar apply the kegal topic nyour  |What degres of harm may resultto clents and/or the general pubiic if an attorney & not proficient in the ancas of respansibiiny, competencics, tasks, ancas of knowiedge, and

practice during the past 12 manths? toplcs? [Harm may be legal, financizl, psyrhological, or emotional |
u [~ Not applicabile in oy practios u  [r- Not applicable in oy practios
= 1- Hever = 1- HNoharmat all will resul
m 2. Rarchy [ance per year| ® 2= Miminal barm wil result
= 3. Sometimes [once per month) = 3. Moderate harm will result
= A-Ofen |once per wesk| = 4 .- Substaral farm will result
® 5= Repeatedly |daly] ® 5. Extreme harm will result

Please use the scales to evaluate the topics in Contracts.

Topics

QOffer and Acceptance @9 000 Q |20 0000
Maodification, Amendment, Novation 0 90 Q0 Q0|0 000O OO
Performance 0 0000|0000 OO0OO0
Interpratation @9 000 Q |20 0000
Consideration Qo000 |20 0000
Enforceability 0 0000|0000 O0OO
Breaches and Remedies o9 o0 0 o |00 0000
Effectiveness, Term, and Terminaticn Qo000 |20 0000

Mow that you have evaluated the topics in Contracts, please evaluate the area of knowledge as a whole:

Contracts e o o 9 9 @ @ @ 0 0

Are any topics missing in this area of knowledge. or is there other information you would like to offer?

Characters heft = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

RESET THIS PAGE FINISH LATER CONTINUE

v Y

If you experience technical problems, please contact the survey administrator at surveysi@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On awerage, how frequenety did you perfonm this wark actviny or apply the legal topic myour  |What degree of harm may resuls 1o clieras andjor the general public if an attorney & not proficient incthe arcas of responsibilmy, competences, tasis, ancas of knowledge, and

[Practice durning the past 12 manths? romics ? [ Harm may be legal, financiad, psychological, or emononal.
= [ = Nat applicable i my practice = D= Not applicable in oy praction
» 1= MNewer = 1.- Mo harmatall will resu
= 2 - Rarely jonce per year| = 2~ Ml harm will result
= 3. Sametimes [onoe per manth) = 3. Moderate harm will resukt
= 4. Often [once per week) ® 4. Subistareal ke will result
= 5= Repeatedhy (dallyl = 5. Extreme harm will resuft

Please use the scales to evaluate the topics in Criminal Law and Procedure.

Topics

Crimes (e.g., person, property) @ 9900 0|20 000 0
Criminal Procedure 0000 Q|2 00D00 00
Sentencing Q0 000 @|92 0000 0
Pre-Trial Writs [ T T T T+ T I T T O 5 R
Plza Negotiation @ 9900 0|20 000 0
Trial o 2 9 0 2|0 090 00 0
Appeal and Post-Trial Writs Q0 000 @|92 0000 0
Mow that you have evaluated the topics in Criminal Law and Procedure, please evaluate the area of knowledge &s a whaole:

Area of Knowledge

Criminal Law and Procedure @ o 0 0 0 @ Qo oo 0

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters keft = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER CONTINUE

o T

If you experience technical problems, please contact the survey administrator at gurveys@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On averags, haw frequentty did you perform this werk actity or apely the legal toplc In your practice during the past 12 |What degree of harm may resalt to dients and/or the general public f an sttorrey bs not profident in the areas of resporsibility, competereics, tasks, anzas of knowl edge, and topkcs ? (Harm may be logal, financial,
manths peychological, or emotonal.|

= 0= Mot applicabie In my pracice: = 0= Mot applicabic In my pracice:

= 1-Mever = 1= Mo harm at 3 will result

= 2o Farely jonce peryear) = I Minimal harm will result

" 3= Sometimes (ance por month = 3= Modemte harm will result

n 4o Often (ance per week) = - Substantal harm wil resuft

n 5o Fepeatedly (daly) = 5o Eareme harmowill result

Please use the scales to evaluate the topics in Labor and Employment.

Topics

Classification of Employes

Wage and Hour

Discrimination and Harassment

Hiring and Termination

Human Resource Palicies

Labor Organizations

o|le|o|o|o|a
o|le|o|o|o|a
o|le|o|o|o|a
o|e|o|o|Q |
o|e|o|o|o |
o|@e|o|o|0| O
o|e|o|o|Q |
o|e|o|o|Q |
o|e|o|o|Q |
o|e|o|o|o|@
o|o|o|o|o|O
o|@e|o|o|0| O

Mow that you have evaluated the topics in Labor and Employment, please evaluate the area of knowledge as a whole:

Area of Knowledge

| Labor and Employment

2 @ @ ¢ o (92 @ @2 ©o ©

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters ieft = 250

There are unanswered guestions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

LATER CONTINUE

RESET THIS PAGE Fi

o T S

If you experience technical problems, please contact the survey administrator at surveysi@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On zverage, how frequerely did you perform this work 3oty ar apoky the iegal topee i your  |What degres of harm may resultto clents and/or the gencral public if an attorney & not proficient inthe arcas of respansibiliy, compesendes, tasis, aneas of knowkedge, and
mractice during the past 12 months? ropics # [Harm may be egal, financiz, psychological, or emarional.

[~ Not applicatile iy pracees
1 - Hever

2 - Rarcly [ance per year|

3 - Sometimes [once per month)
4 - Often |once per wok|

5 = Repeatediy (daily]

[~ Not 2o licatile i vy practcs
1 - Ho harm at all will resuk

2 = Mimirnail P will result

3 - Maderate harm will resuk

4 = Substarsal bz will result
5 = Extreme harm will result

Please use the scales to evaluate the topics in Environment and Land Use.

Topics

Due Diligence for Acguisition 2 009000 |0000O0O O
Envircnmental Impact Statements o 9 000 o |09 2000
Eminent Domain 20 Q00 Q|00 020000
Remediation 2 009 0 0|0 0Q00 OO
Regulatory Compliance 2 009000 |0000O0O O
Entitlements o 9 000 o |09 2000
Water Rights 20 Q00 Q|00 020000
Mow that you have evaluated the topics in Environment and Land Use, please evaluate the area of knowledge as a whole:

Area of Knowledge

Envircnment and Land Use 9 9 9 9 @9 o @ @ @ @

Are any tapics missing in this area of knowledge, or is there other information you would like to offer?

Characters ledt = 250

There are unanswered quastions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

CONTINLUE

oo T S

If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On awerage, how frequently did you perform this work activity or apply the legal topic o your 'What degres of harm may result to clients andfor the general public f an attorney i not proficient in the ancas of respansibliiy, competencdes, ks, arcas of knowlsdge, and

practice during the past 12 months ¢ fopics ! [Hanm mary be legal, financizl, psychological, or emotional.
= [~ Hot zpalcable 0oy practice = [~ Hot zpalcable 0oy practice
= 1-Mewer = 1- Mo harm ar all will resu
® - Rarcly [once peryear] = 2- Ml haem il result
= 3.-sometimes (oo per month) = 3-Moderate hanm wil resuft
= 4. Often lonce per week) ® 4. Substantal baem will result
= 5. Repeatedy (daily] = 5. Extreme harm will result

Please use the scales to evaluate the topics in Estate Planning, Trusts, and Probate.

Topics

Estate Planning @ 902 00000000
Guardianship and Probate Conservatorship Q00000200000
Administration of Trusts @ 902 00000000
Administration of Decedents’ Estates @ 2 2 00 0|0 000 0
Nonprobate Transfars @ 2 2 00 0|0 000 0

Mow that you have evaluated the topics in Estate Planning, Trusts, and Probate, please evaluste the area of knowledge as 8 whale:

Area of Knowledge

Estate Planning, Trusts, and Probate e o o e |2 o0 0 0

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters beft = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete respense recerd for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE

o T S

If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On awerage, how froquently did you perform this work oIty of appky the kegal topec in your  |what dagres of harm may result to cliens and/for the general pubiic I an attorney i not proficient in the arcas of responsibliry, competencies, tasks, arcas of knowiedge, and

mractice during the past 12 months? topcs ? [Harm may be legal, fnancial, psychological, or emotional.
= [~ Mot applicatik im miy practice = [~ Notapolcable n oy practoe
= 1= Hewer = 1 - Ko harm at all will resuk
= 2 Raredy [ance peryear) = 2 - Ml b will result
= 3.- Sometienes (ence per manth) = 3= Moderate harm will resuk
u  4.-0Often [once per weok) ® 4. Substandial harm will result
= 5 Repeatedly |daily) = 5 Eatreme harm wil resun

Please use the scales to evaluate the topics in Evidence.

Topics

Admissibility 290 Q0 Q0 Q0 |00 00C OO0
Privileges 2 @ 020 @ |2 00000
Documents @ 00000 | 000000
Burdens and Presumptians 2 @0 @20 @ | @02 09 0
Maow that you have evaluated the topics in Evidence, please evaluate the area of knowledge as a whale:

Area of Knowledge

Evidence 2 @ 2 o @ |2 2 9 0 @

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters left = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER COMNTINUE

oo Y

H you experience technical problems, please contact the survey administrator at surveysi@scantron.com
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

(Oin awerage, how frequenily did you perform this work activity or apply the legal topic inyour  |What degree of harm may result 1o clients and/for the general public if an attorney & not proficient inthe arcas of respansibil iy, competendes, tasks, ancas of knowledge, and

[practice during the past 12 months? topics [Harm may be legal, financiad, psychological, or emotional.
= [~ Mot apolcable in oy practce = [~ Hotzpalcable inmy practce
= L= Newer = 1= Mo harmat ol will resul
w2 .- Rarcly |once per year) = 2o Mirdmal harm will result
= 3- Sometimes [once per manthp = 3 - Moderate harm will resuk
® 4. Often jonce per wesk) n 4o Substareial e wiil result
= 5 - Repeatedy (daily] = 5- Extreme harm will result

Please use the scales to evaluate the topics in Family Law.

Topics

Division of Property @ 20 00 Q|20 00 Q0
Support 2 00 Q09 @ |20 0000
Custody o 20 00 0|20 0000
Adoption @ 20 Q090 Q|20 0000
Domestic Partnership @ 20 00 0|20 00 00
Marriage and Dissolution @ 20 Q09 Q|20 0000

Mow that you have evaluated the topics in Family Law, please evaluate the area of knowledge as a whole:

Area of Knowledge

Family Law Q9 00 |2 2 00 @

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characiers kedt = 250

There are unanswerad questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FIMISH LATER CONTINUE

oo Y S

If you experience technical problems, please contact the survey administrator at surveys@scantron.com
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequenely did you perform this work 3oty or apnly the legal topic myour | What degres of harm may resuls o clerts and/or the general public If an attorney & not profickent in the arcas of respansibiiny, compesencies, tasks, aress of knowledge, and

practice during the past 12 months? topics ¢ [Harm may be legal, financiad, peychalogical, or emotional.
= [~ Mot applcabibe: oy pracmon = - Mot apnlcable i vy pracooe
= 1. Newer = 1.- Mo harm at all will resul
® 2~ Rarcly lonce peryear) ® 3= Mirimnal Farm vl result
= 3 - Somctimes (once per manth) = 3 - Moderate harm will resuk
® 4. 0Ofen once perweek) n 4= Substaneal barm will result
= 5= Repeatedhy |dalyl = 5= Extreme hanm will result

Please use the scales to evaluate the topics in Finance.

Topics

Principles of Finance and Valuation @99 Q00 Qe (200000
Capital Structure @99 Q00 Qe (200000
Financial Instruments @99 Q00 Qe (200000
Fixed Income Markets @99 Q00 Qe (200000
Bankruptcy @99 Q00 Qe (200000
Securities and Securities Markets @99 Q00 Qe (200000
Financial Reporting and Disclosure @99 Q00 Qe (200000
Fraud, Corruption, and Regulatory Risk @99 Q00 Qe (200000
Mow that you have evaluated the topics in Finance, please evaluate the area of knowledge as a whole:

Area of Knowledge

Finance o @ 9 9 0 o 2 2 9 o

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Oharacters ket = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE

oo Y

i you experiznce technical problems, please contact the survey administrator at surveysi@scantron. com
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

(On average, how frequensty did you perfarm this work actmy or apply the legal topic i your  |What degres of harm may resuls 1o clieras andfor the general public If an attorney s ot profickent incthe arcas of responsibility, compesencies, tasis, areas of knowledge, and

[practice during the past 12 months? opihcs [Harm may be legal, financial, peychological, or emotional.|
= - Mot applcabbe oy pracnoe = - Mot agplicable o my pracooe
= 1= Hewer = 1= Hoharm at all will nesulk
= I- Rarcly |once peryearl = 32— Mrinal haem will result
= 3 - Sometimes [ence per month) = 3 - Moderate harm will resuk
® 4= Often [once per wiock) ® 4o Substarsal Rarm wiil result
= 5- Repeatedy |datyl = 5= Extreme hanm will result

Please use the scales to evaluate the topics in Legislation and Government.

Topics

Legislative Process [ T T = s O R I T O T = R
Legislative History [ T T = s O R I T O T = R
Lobbying [ T T = s O R I T O T = R
Constituticnal Bases [ T T = s O R I T O T = R
Government [ T T = s O R I T O T = R
Municipal Law [ T T = s O R I T O T = R

Mow that you have evaluated the topics in Legislation and Government, please evaluate the area of knowledge as a whola:

Area of Knowledge

Legislation and Government @ @ @ o o @ @ @ 0 9

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters ledt = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINLUE

ror- Y

¥ you experience technical problems, please contact the survey administrator at surveys & scantron. com

SCANTRON.

SMART STARTE HERE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

Oin average, how frequentty did you perfonm this work activity or apply the legal topic in your 'what degres of hanm may result to clents and,'or the gencral pubdic if an attorney i not prodicient in the arcas of respansibility, com petendes, tasks, arcas of knowlodge, and

practice during the past 12 months? toplcs ? [Harm may be legal, financiad, peychological, or emotional.
= - Mot applicabke i my practice = - Mot apnlcabik: i oy practios
= 1- Mewer = 1- Mo harmat all will resul
= 2- Rarcly |once per year) = 2 Ml b will result
= 3o somenmes onoe per month) = 3- Moderate hanm will result
= 4. Often jonce perweek| =4 substardal harm will result
= 5- Repeatedhy |daily) = 5 Extreme hanm will rezai

Please use the scales to evaluate the topics in Professional Responsibility.

Topics

Competence 9 0000|000 000
Confidentiality o 2 0 00 0|00 000
Conflicts of Interest o 2 0 00 0|00 000
Fees, Billing, and Trust Accounting 9o 00000020000
Advocacy Q9 0000|0000
Now that you have evaluated the topics in Professional Responsibility, please evaluate the area of knowledge as a whole:

Area of Knowledge

Professional Responsibility 2 @ 000 |0 Q00 @

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Chararters bedt = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER COMNTINUE

oo Y

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON.

SMARAT STARTS HERE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

(On average, how frequentty did you perform this work acvity or apply the kegal tops inyour  [What degres of hanm may result 1o clents and/or the general public if an attorney & rot proficient in the ancas of respansibiiny, competendes, tasks, ansas of knowkedge, and
practice during the past 12 months ? topics ? [Harmn may be legal, financial, psychological, or emotional |

[ = Not applcabke n mvy practioe
1 - Mo harm at allwill resu

2 = Mirienal b will result

3 - Maoderate harm will resuk

4 - substantal harm vl result
5 = Extremie harm will result

[~ Not applcabke in mvy practioe
1 - Hewer

2= Rarcly [once per year]

3 - Sometimes (onoe per monith)
4.- Often |once per wosk|

5.~ Repeatedty [dailyl

Please use the scales to evaluate the topics in Real Property.

Topics

Estates, Easements, and Future Interasts 2 00 Q Q|20 00 Q0
Landlord Tenant 2 @ o @@ 9|2 00 0e0
Conveyances 000 Q0 QO |00D20DO0
Title @ @ ¢ @0 @ 2 @ @ 0 ° 0
Now that you have evaluated the topics in Real Property, please evaluate the area of knowledge as a whole:

Area of Knowledge

Real Property @ 00 0|2 000 O

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Dharacbers beft = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE

oo Y

H you experiznce technical problems, please contact the survey administrator at surveys@scantron.com

SCANTIRORMN.

SMART STARTS HERE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

(On average, how frequently did you perform this work activity ar apply the kegal topic in your Whiat degres of harm may result to clients andyor the general public if an sttorney & ot profickent incthe arcas of respansibilfy, competences, tasks, arces of knowledge, and
[mractice during the past 12 maonths? ropics? [Harmn may be Iegal, financisl, paychaological, or emononal

[ - Hot applcable in my praciioe
1~ Ho harm at all will resul

2 - Mirienal Rarm will result

3 - Moderate harm wil resul

4 - Substartial hasm will resuit
5= Batreme harm will result

[ = Mot applcable o mvy practioe
1= Mewer

2 - Rarcly [once per year]

3 - sometmes [once per month)
4 - Often Jonce per week)

5 = Repeatedly |daily|

Please use the scales to evaluate the topics in Secured Transactions.

Topics

L= = S T = T = = I I = I = B = I = T = |

Real Property Liens

Persanal Property Liens @ 0020 @ @ | 0202 @92 92 @

L= = S T = T = = I I = I = B = I = T = |

Enforcement and Foraclosure

Mow that you have evaluated the topics in Secured Transactions, please evaluate the area of knowledge as 8 whole:

Area of Knowledge

Secured Transactions 2 o 0 o Q o @ 2 0 @

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characbers bedt = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER COMNTINUE
o Y

If you experience technical problems, please contact the survey administrator at surveysi@scantron.com

SCANTIRON.

SMART STARTS HERE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequensly did you perform this work actvmy or apply the legal topic inyour |What degres of harm may resuls 1o clieras andjor the general public If an atorney & not profickent incthe arcas of responsibiiiy, competenoies, tasks, ares of knowiedge, and

practice during the past 12 months? [Romics ¥ [Hamm may be legal, financiad, psychological, or cmotional.
= - Mot apnlcable i vy pracooe = - Mot applcable in oy pracece
8 1. Hewer ® 1 - Hoharm at all will resul
® 2~ Rarcly lonce per year) ® 2 - Miramal farm il result
= 3 - Sometimes ([once per manth) = 3 - Moderate harm will resuk
» 4= Dften [once per week) » .- Substareal harm will result
= 5= Repeatedy (dally] = 5= Eqtreme hanm will result

Please use the scales to evaluate the topics in Securities.

Topics

Definition of Security o000 (200000
Puklic Offerings o000 (200000
Exemptions and Private Offerings 200000 |0000OO0OQ
Securities Markets and Professionals o000 (200000
Insider Trading o000 (200000
Reporting and Regulatery Compliance o000 (200000

Mow that you have evaluated the topics in Securities, please evaluate the area of knowledge as a whole:

Area of Knowledge

Securities @ o o 0 0 Q9 0 e 0

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Characters keft = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantally complete response record for the survey.

RESET THIS PAGE FIN LATER CONTINUE

o IS

i you experience technical problems, please contact the survey administrator at surveysi@ scantron.oom

SCANTRON.

SMARAT STARTS HERE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On awerage, how frequently did you perform this work activity ar apply the legal fopic i your "What degres of harm may result 2o clionts and/or the general public if an aftorney & not proficient inthe arcas of respansibiling, competences, tesks, ancss of knowledge, and
pracrice duning the past 12 monthe? ropics# [Hamn may be legal, financizl, poychodogical, or emottonal.

[~ Mot apolcatik im oy practice
1 - Hewer

2 - Rarcly lonce peryear)

3 - sometmes [orce per manth)
4 - Often [once per wiock)

5 - Ropoatedly |daity]

[ - Mot agmlcabile in miy practons
1 - Mo harm at all will resu

2 = Mirimal R will result

3 - Maderaee harm wil resul

4 - Subistantal haem will result
5 - Extreme harm will resui

Please use the scales to evaluate the topics in Tax.

Topics

Income Taxation Q9 Q29 Q2 Q|99 Q900
Corporate and Partnership Taxation @@ 000 000002 0
Property Taxation 9 000 Q0000 DQ 0
Estate and Gift Taxation 2 @ 09 Q0 0|00 000 0
Mow that you have evaluated the topics in Tax, please evaluate the area of knowledge as a whole:

Area of Knowledge

Tax o © 0 0 @ o © o 0 O

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Charachers beft = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER CONTINUE

oo Y

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRORN.

SMART STARTS HERE
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State Bar of California Practice Analysis Study

In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using these scales.

On average, how frequentty did you perfonm this work acmvity ar apnly the legal togic inyour  |Wwhat degres of harm may resultto clents and/or the general pubdic if an attorney & rot proficient in the arcas of responsibily, competenoes, tasis, ancas of knowledge, and

practice durning th past 12 manths? ropics [ Harm miay e legal, inancisl, peychological, or emotional,
= - Notapplcabibe in oy pracnoe = - Not apnlcabibe oy pracoce
= 1= Newer = 1~ Noharmatallwill resul
= 2= Rarchy[once peryear) = 2= Ml baem will result
= 3-sometimes once per manth) = 3= Moderaee harm wil resul
= 4. Often [once per wesk) = 4 - substarsal faemowill result
= 5 Rppeatedly (daily) = 5 Extreme hanm will rezun

Please use the scales to evaluate the topics in Torts.

Topics

Meagligence @ 290 092 |2 0000
Intentional Torts @ 290 092 |2 00200 o
Strict Liability @ 290 09 Q|9 00000
Products Liahility @ 2009 Q|2 00000
Remedies @ 290 092 |2 00200 o
MNow that you have evaluated the topics in Torts, please evaluate the area of knowledeze as a whole:

Area of Knowledge

Torts 9 9 Q2 @ 9 @ 2 02

Are any topics missing in this area of knowledge, or is there other information you would like to offer?

Charscters laft = 250

There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.

BACK RESET THIS PAGE FINISH LATER COMNTINUE
- !

H you experience technical problems, please contact the survey administrator at surveysi@scantron.com

SCANTIRORN.

SMART STARTS HERE
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In this section of the survey, please evaluate the areas of responsibility, competencies, and tasks using theze scales.

State Bar of California Practice Analysis Study

0N awerage, hiow frequentty did you perfornmn This work 2oy or apmly the kegal 1o in your 'ihat degres of harm may result to clients andyor the general pubdic if an attorney & not proficient inthe ancas of responsibiimy, com petenoes, tasks, arcas of knowledge, and

pracioe during the past 13 months ? to@ics f [Harmn may be legal, inancial, psychological, or emotional.

- Not applcable i my practice
1=~ Hewer

2 - Rarcly [once per year)

3 - Somctimes |once per manth)
4 - Often |once per weck)

5 - Repoatedhy |daily)

- Not applicable i mry practice
1 .- Mo harm at all will resui

2 - Minimal basm will result

3 .- Moderate harm will resuk
4= Substardial baem will result
5 - Extreme hanm will resun

Please use the scales to evaluate the following non-legal topics:

Topics

Accounting and Budgeting o 9 99 0|0 0000 0
Artificial Intelligence Technology 2 9000 0 @000 OQOO0ODOO
Computers and Other Technology o 9 99 0|0 0000 0
Research Design (e.g., developing hypothesis, sampling plan, generalizability) o 9 99 0| @000 0O0
Statistics (e.g., descriptive statistics, hypothesis testing) o o909 0| @ 00000
Supervisory Practices 00 Q00 0|20 00O0O0
Time Management @ @ 0 0 © ¢ |20 Q0 Q0O
Are any non-legal topics missing in this area of knowledge, or is there other information you would like to offer?
Characters left = 250
There are unanswered questions on this page.
To get MCLE credit, you must provide a substantially complete response record for the survey.
BACK RESET THIS PAGE FIMISH LATER COMNTINUE
]
If you experience technical problems, please contact the survey administrator at surveysiiscantron.com
SCANTIRON.
EMART STARTE HERE
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State Bar of California Practice Analysis Study

Demographic Section
Pleasze answer all questions.

Information to Support Diversity and Inclusion: You are asked to voluntarily provide the following infarmation in suppaort
of the State Bar's goal of diverse and inclusive participation in all aspects of its governance and operations. It will also assist
the Bar in complying with the California Rule of Court rule 5.9 and California Business & Professions Code sections 6002.1
and 6009.5.

1. In which county of California do you work, or do you live outside the state or country?

BACK RESET THIS PAGE FINISH LATER CONTINUE

oo )

If you experience technical problems, please contact the survey administrator at surveys@scantron.oom

SCANTRON

SMART STARTS HERE
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Demographic Section
Please answer all questions.

2. Gender
Male
Female
Transgender
Gender Variant/Non-conferming /Non-binary
Two Spirit
Mot Listed

Prefer not to answer

3. Orientation
Heterosexual
Gay/Leshian
Bisexual
Pansexual
Asexual
Mot listed

Prefer not to answer

BACK RESET THIS PAGE FINISH LATER

State Bar of California Practice Analysis Study

CONTINUE

o )

If you experience technical problems, please contact the survey administrator at surveysiflscantron.oom

SCANTRON

SMART STARTS HERE

State Bar of California Practice Analysis Report

Appendix G




Demographic Section
Please answer all questions.

4, What is your age?
25 years or less
26 1o 35 years
36 to 45 years
46 to 55 years
56 to 65 years

66 years or more

BACK RESET THIS PAGE

State Bar of California Practice Analysis Study

FINISH LATER CONTINUE

If you experience technical problems, please contact the survey administrator at surveysi@scantron.com

SCANTRON

SMART STARTS HERE
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Demographic Section
Please answer all questions.

5. Race/Ethnicity
(Select all that apply)

American Indian or Alaska Native

Asian

Black or African American

Hispanic, Latino or Spanish

Native Hawaiian or other Pacific Islander
White

Cther

Prefer Not to Answer

BACK RESET THIS PAGE FIMISH LATER

State Bar of California Practice Analysis Study

CONTINUE

o )

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON

SMARAT STARTS HERE
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State Bar of California Practice Analysis Study

Demographic Section
Please answer all questions.

6. Are you a veteran?
Yes
Mo

Prefer not to answer

7. Do you self-identify as a person with a disability:
fes
No

Prefer not to answer

BACK RESET THIS PAGE FIMISH LATER SUBMIT YOUR ANSWERS

Progross. 100%

If you experience technical problems, please contact the survey administrator at surveys@ scantron.oom

SCANTRONRN

SMART STARTS HERE
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Finish Later:

State Bar of California Practice Analysis Study

Thank You !!!
Your answers have been saved

You may return at any time using your Access Code to continue this survey.

EXIT

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRONRN

SMART STARTS HERE
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Submit Your Answer:

State Bar of California Practice Analysis Study

Thank you for participating in the Practice Analysis survey. We have your responses in our data base. If you completed a sufficient
portion of the survey, you will receive MCLE credit.

State Bar of California Fact Sheet:
http:ffwww.calbarca.gov/Portals/0/documents/Practice_Analysis_Fact_Sheet.pdf

For security purposes, please close your internet browser

If you experience technical problems, please contact the survey administrator at surveys@scantron. com

SCANTRON

SMAAT STARTS HERE
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On Exit:

1’;‘ The State Bar ofCalifornia Login | News | Forms | Contact Q
PUBLIC
ABOUT US

ATTORNEYS

ADMISSIONS

ACCESS TO JUSTICE

Board of Trustees Chair, Jason Lee
Message to July Bar Exam Applicants

f@:& State Bar of California (U ad

Watch later Stﬁ

State Bar of California Practice Analysis Report Appendix G




Already taken:

State Bar of California Practice Analysis Study

Qur records indicate that you have already submitted this Survey.
Thank you for your participation.

For security purposes, please close your internet browser

If you experience technical problems, please contact the survey administrator at surveys@scantron.com

SCANTRON

SMART STARTS HERE
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Appendix H: ESM Survey

I. Introduction

California Attorney Practice Analysis Study
Experience Sampling Method - Onboarding Survey

Thank you for agreeing to complete the practice analysis survey sponsored by the State Bar of California.
After completing this Onboarding Survey, you will receive up to three quick surveys per day at random
intervals during work hours (10:00am to 12:00pm & 2:00pm to 4:00pm) during the week you select.
Participants are asked to specify the task and knowledge employed at or immediately before the survey

notification is received. We believe it will take 5 minutes or less for you to complete the survey.

The survey does not collect identifying information such as your name or IP address. Your responses will be

anonymaous.

All questions regarding the survey should be directed to AttorneyPracticeStudy@Calbar.ca.gov

State Bar of California Practice Analysis Report Appendix H



II. Week Availability

Please select the date you wish to receive the ESM notifications from
the three options below:

@® Monday, August 12 - Friday, August 16
O Monday, August 19 - Friday, August 23

(O Monday, August 26 - Friday, August 30

State Bar of California Practice Analysis Report Appendix H



III. Area of Practice

Please select your area of practice {can be multiple):

Admiralty
and Maritirme

[ appellate

[ Bankruptcy

[ Business

0 Civil

Litigation

[] civil rights

[] construction

[] criminal

Disability

[

Education

[] Elder Abuse

] Employment

(] enwirenment

Estate

M Planning,
Wills, Trusts,

and Probate

(] Family Law

Franchise

[] and

Distribution

[] Health Care

[ immigration

[] insurance

Intellectual

D Property

Juvenile
Delingquency

O

Juvenile

O Dependency

Labor
Relations

O

Landlord [
Tenant

O

Media, Sports,

[] and

Entertainment

Military Law
and Veterans

O

[] other:

State Bar of California Practice Analysis Report

[] personal Injury

Personal

[] property, sales,
and Leases

Privacy, Data
[ security, and
Cyber Security

Professional
Malpractice
(medical
Legal, Other)

O

[] real estate

[] Taxation

Workers
Compensation

O

[] Mot Practicing

Appendix H



IV. Practice in California

Is at least 50% of your law practice in California at this time?

@ vYes
O No

V.  Experience Level

For how long have you practiced law?

(O 0 to 6 months

(O 7 to 12 months

@ 13 to 18 months

(O 18 to 24 months

(O 25 months to 30 months
() 31 to 36 months

O 4to 5 years

O 61010 years

O More than 10 years

State Bar of California Practice Analysis Report Appendix H



VI. Practice Type

My primary employment is in the following:

O Pprivate law firm

@ Government (federal, state, local)

(O In-house counsel

O District attorney, public defender, or judiciary (including clerkships)
O Nonprofit or legal services

(O Academia

O other

State Bar of California Practice Analysis Report Appendix H



VII. Practice Size

How many attorneys work in your firm or organization?

O1

O 2-5
@ 5-10
O n-25
O 26-50
O 51-100

O 101-200

O »200

State Bar of California Practice Analysis Report Appendix H



VIII. Demographics Introduction & County

Information to Support Diversity and Inclusion:

You are asked to voluntarily provide the following information in
support of the State Bar’s goal of diverse and inclusive participation in
all aspects of its governance and operations.

Which county do you live in?

El Dorado g

IX. Gender

Gender:

O Male

(O Female

QO Transgender

O Gender Variant/Non-conforming/Non-binary
O Two Spirit

O other

(O Pprefer not to answer

State Bar of California Practice Analysis Report Appendix H



X. Sexual Orientation

Sexual Orientation:

] Heterosexual
(O Gay or Lesbian
[] Bisexual

(] Pansexual

(] Asexual

[] Not Listed

(] prefer not to answer

XI. Age
What is your age?
@ 25 years or less
O 26 to 35 years
O 36 to 45 years
O 46 to 55 years
O 56 to 65 years

O 66 years or more

State Bar of California Practice Analysis Report Appendix H



XII. Race / Ethnicity

Race/Ethnicity (select all that Qpply):

American Indian or Alaska Native

Asian

(] Black or African American

(] Hispanic/Latinx

(] Middle Eastern or North African

(] Native Hawaiian or other Pacific Islander
(J white

(] other:

(] Prefer Not to Answer

XIII. Veteran

Are you d veteran:

O vYes
® No

O prefer not to answer

State Bar of California Practice Analysis Report Appendix H



XIV. Disability

Do you self-identify as a person with a disability:

O Yes
O No

@ Prefer not to answer

XV. Survey End Language

We thank vou for your time spent taking this survey. Your response has been recorded.

Watch your inbox for ESM survey pings during the week that you selected. You’ll be eligible for the free

MCLE course after completing the subsequent surveys.

State Bar of California Practice Analysis Report Appendix H



I. Introduction

California Attorney Practice Analysis Study
Experience Sampling Method Survey

Thank you for agreeing to complete the practice analysis survey sponsored by the State Bar of

California.

You will receive up to three surveys per day at random intervals during work hours (10:00am to
12:00pm & 2:00pm to 4:00pm). Participants are asked to specify the task and knowledge employed at
or immediately before the survey notification is received. We believe it will take 3 minutes or less for

you to complete the survey.

The survey does not collect identifying information such as your name or IP address. Your responses

will be anonymous.

State Bar of California Practice Analysis Report Appendix H



II. Legal-Work Filter

Were you engaged in legal-related work within 30 minutes of the time the survey notification
arrived? At

III. Non-Legal Work Path - If Selecting “No” in II

What non-legal activity were you performing when you received the survey notification?
Attending meeting unrelated to legal matters or cases
Training (providing or receiving)

Other:

We thank you for your time spent taking this survey. Your response has been recorded.

Check out real time updates on which skills and tasks are being performed by fellow attorneys, broken out by
experience level. Please visit the link here (password: capa2020).

You have until 11:59 Sunday 9/1/2019 to fill out the ESM surveys. Once all the surveys are completed, you will receive a
Tester ID in September that will give you access to a special self-study article on the Changing Face of Legal Practice.
Simply read the article and complete the brief quiz to receive the one-hour of MCLE credit.

State Bar of California Practice Analysis Report Appendix H



IV. TaskLevel One (Select One)

What type of task were you performing around the time of the notification?

Establishing and Maintaining Relationships

Establishing or declining a client relationship

Maintaining the client relationship

Communicating with others

Praciice Management and Administration

Praciice management
Case or matter management

Supervision and collaboration

Factual and Legal Analysis

Issue-spotting and facl-gathering
Re=earch and invesligation

Drafting and writing

Resolufions

Counzeliadvice
Megotiation and closing
Alternative Dispute Resolution

Litigation

-

State Bar of California Practice Analysis Report
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V. TaskLevel Two (Select One)

Which option below best represents the task you were performing at the time of the
mofification?

Establishing or Declining a Client Relationzhip

Aszessing pofential conflicts of inferest

Managing conflicts throughout representation

Determining the client’s goals and expectations

Evaluating competence to reprezent the clienf's interests
Managing referrals to and from other attorneys

Defining the scope of the attorney-client relationship

Explaining the client’s obligations and responsibilities

Managing third-party involvement in representation of the clientis)

Documenting the engagement (e.g., engagement letier, arbitration agreement, fee agreement,
conflict waiver)

Documenting the decision to decline representation

Other:

State Bar of California Practice Analysis Report Appendix H



VI. Task Scales

What degree of harm may result if you are not proficient in performing the task related
to Identifying the client(s)

Mo ham at Minimal Moderate Substantial Exfireme
all harm harm ham harm

At what point during your legal career were you expected to first perform this task?

o o “

Second year After third year

State Bar of California Practice Analysis Report Appendix H



VII. Content Area Level One (Select up to Three)

What legal fopic{s) did you use when performing the task?
(Pleaze limit selection to three areas). You may hover over the legal topics in the list below to see if
there is additional defail.

P IE Lol Environment and Land Use Real Property

Procedure

Esiate Planning, Trusis,

Eusiness Associations Secured Transaclions

and Probate
Civil Procedure Evidence Securifies
Consfitutional Law Family Law Tax
Contracts Finance Torls
Crnpral Lo 0 e Non-oga Knowtecge
Labor and Employment Professional Responsibility Other:

State Bar of California Practice Analysis Report Appendix H



VIII. Content Area Level Two (Select One) (1)

‘Which specific knowledge of Administrative Law and Procedure did you use when
performing the task?

Administrative Law and Procedure

Interpretation
Regulatory Enforcement
Agency Claims and Hearings
Judicial Review and Appeals

Other:

State Bar of California Practice Analysis Report Appendix H



IX. Content Area Scale

What level of knowledge of Rule Making is required when performing the task?

The rating scale below is based on a framework commonly used in classifying and assessing the depth of knowledge or
learning. The five levels, from 1 for the lowest to 5 for the highest level, are defined as the ability to:

1. Recall from Memory - Recognize or recall to retrieve definitions, facts or simple procedures.

2. Understand - Summarize, classify, compare, or explain.

3. Apply - Use learned materials to solve a problem or apply them in new situations.

4. Analyze - Break down parts of a concept for deeper analysis.

5. Synthesize/Evaluate - Critique or make a judgment involving complex reasoning and planning.

1. Recall 2 5
from . 3. Apply 4. Analyze Sy
Memory Understand Synthesize/Evaluate

-
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X. Content Area Level Two (Select One) (2)

Which specific knowledge of Environment and Land Use did you use when performing the
task?

Environment and Land Use

Due Diligence for Acquisition

Environmental Impact Statements
Eminent Domain
Remediation
Regulatory Compliance
Entitlements
Water Rights

Other:
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XI. Content Area Scale (2)

What level of knowledge of Due Diligence for Acquisition is required when performing the
task?

The rating scale below is based on a framework commonly used in classifying and assessing the depth of knowledge or
learning. The five levels, from 1 for the lowest to 5 for the highest level, are defined as the ability to:

1. Recall from Memary - Recognize or recall to retrieve definitions, facts or simple procedures.

2. Understand - Summarize, classify, compare, or explain.

3. Apply - Use learned materials to solve a problem or apply them in new situations.

4. Analyze - Break down parts of a concept for deeper analysis.

5. Synthesize/Evaluate - Critigue or make a judgment involving complex reascning and planning.

1. Recall 2

from . 3. Apply 4. Analyze
Memory Understand

5.
Synthesize/Evaluate

XII. Survey End Language

We thank you for your time spent taking this survey. Your response has been recorded.

Check out real time updates on which skills and tasks are being performed by fellow attorneys, broken out by
experience level. Please visit the link here (password: capa2020).

You have until 11:59 Sunday 9/1/2019 to fill out the ESM surveys. Once all the surveys are completed, you will receive a

Tester ID in September that will give you access to a special self-study article on the Changing Face of Legal Practice.
Simply read the article and complete the brief quiz to receive the one-hour of MCLE credit.
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Appendix I: Tasks and Average Ratings from Traditional Survey for Newly Licensed Attorneys

Criticality Performance Expectation Frequency
Subdomain or Task N Mean Median SD N Mean Median SD N Mean Median SD
Area of Responsibility 1: Establishing and Maintaining the Client Relationship
Establishing or declining a Client Relationship 593 3.7 4 1.3 605 3.3 4 1.4
Identify the client(s) 619 3.6 4 1.3 580 1.9 2 1.4 649 3.6 4 1.4
Assess potential conflicts of interest 684 4.0 4 1.2 624 1.9 2 14 711 3.2 4 14
Determine the client’s goals and expectations 705 4.0 4 1.1 685 1.9 2 1.4 730 4.0 5 1.2
Evaluate competence to represent the client’s interests 608 4.1 5 1.1 575 1.9 2 14 631 3.5 4 1.3
Manage referrals to and from other attorneys 479 2.8 3 1.3 439 2.0 2 1.3 517 2.7 3 1.3
Define the scope of the attorney-client relationship 596 3.7 4 1.2 554 1.9 2 14 613 3.2 4 14
Explain the client’s obligations and responsibilities 630 3.8 4 1.2 601 1.9 2 1.4 649 3.5 4 1.3
Manage third-party involvement in representation of the
client(s) 577 3.5 4 1.2 542 2.0 2 1.3 593 3.0 3 1.3
Document the engagement (e.g., engagement letter,
arbitration agreement, fee agreement, conflict waiver) 576 3.8 4 1.2 533 1.9 2 1.4 594 3.4 4 1.4
Document the decision to decline representation 446 3.5 4 1.3 393 2.0 2 14 459 2.6 3 1.5
Manage conflicts throughout representation 617 3.9 4 1.2 559 1.9 2 1.4 642 3.1 3 1.4
Maintaining the Client Relationship 641 3.9 4 1.2 655 4.1 5 1.1
Update the client(s) throughout the matter (verbal or
written) 661 3.9 4 1.1 642 1.7 1 1.3 671 4.1 4 1.0
Respond to client inquiries 662 3.9 4 1.1 638 1.8 1 1.4 672 4.3 5 1.0
Resolve disputes with clients (e.g., fees, potential
resolutions) 511 3.8 4 1.2 467 2.1 3 1.5 520 2.7 2 1.4
Document termination of the representation 450 3.6 4 1.3 404 2.0 2 14 464 2.6 2 14
Communicating with others 663 3.9 4 1.2 670 4.1 5 1.2
Determine disclosure or notice obligations 514 3.9 4 1.1 494 1.8 2 1.3 530 3.3 4 1.3
Determine confidentiality obligations 587 4.2 5 1.0 564 1.7 1 1.3 600 3.5 4 1.2
Communicate with opposing counsel or parties 586 4.0 4 1.1 568 1.7 1 1.3 600 3.9 4 1.3
Communicate with other interested persons (e.g.,
media, regulatory bodies, insurers) 489 3.5 3 1.2 456 1.8 2 1.3 511 3.0 3 14
Manage communications with other interested persons
(e.g., media, regulatory bodies, insurers) 461 34 3 1.2 425 1.9 2 1.3 482 29 3 1.4

Communicate with witnesses, consultants, or experts 501 3.7 4 1.1 486 1.8 2 1.2 511 3.2 3 1.3

Manage communications with witnesses, consultants, or
experts 485 3.7 4 1.2 468 1.9 2 1.3 497 3.1 3 1.3

Area of Responsibility 2: Practice Management and Administration
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Criticality Performance Expectation Frequency
Subdomain or Task N Mean Median SD N Mean Median SD N Mean Median SD
Practice Management 537 3.5 4 1.2 550 34 4 1.3
Determine necessary staffing 311 3.2 3 1.3 255 2.6 3 1.5 339 2.3 3 1.3
Manage staff members 375 3.4 4 1.2 328 2.2 3 14 393 3.1 4 1.5
Comply with State Bar licensing and reporting
requirements 484 4.0 4 1.2 457 1.9 1 1.5 511 2.9 2 1.4
Create the practice’s budget 261 34 3 1.3 200 2.7 4 1.7 284 2.2 3 1.4
Manage the practice’s finances 256 3.5 4 1.3 195 2.8 4 1.7 280 2.4 3 1.5
Manage client trust accounts 233 4.2 5 1.1 180 2.8 4 1.7 252 2.4 3 1.6
Manage appropriate insurance coverage 238 3.6 4 1.3 193 2.5 3 1.7 260 2.1 2 1.3
Manage IT requirements and resources 260 3.3 3 1.2 216 2.2 3 1.5 285 2.3 3 1.4
Manage service vendors 255 3.0 3 1.2 211 2.1 3 1.4 274 2.3 3 1.3
Market the practice in compliance with requirements
relating to attorney advertising 224 3.2 3 1.4 180 2.3 3 1.6 236 2.3 3 1.4
Manage files and records 524 4.0 4 11 496 1.7 1 1.3 538 4.0 5 1.3
Maintain calendar 528 4.0 5 1.2 507 1.7 1 1.3 548 4.2 5 1.2
Case or Matter Management 548 3.7 4 1.2 557 39 4 1.2
Establish the budget for the case or matter 278 3.5 3 1.2 251 2.2 3 1.5 289 2.6 3 1.4
Calendar deadlines 528 4.4 5 0.9 501 1.7 1 14 538 4.1 5 11
Record time spent on the case or matter 442 3.9 4 1.3 433 1.7 1 1.4 450 4.4 5 1.2
Manage client billing 302 3.8 4 1.2 277 2.1 2 1.5 311 3.4 4 1.5
Supervision and Collaboration 571 3.4 4 1.2 581 3.7 4 1.1
Seek advice from senior attorney(s) and other staff 589 3.8 4 1.1 571 1.6 1 1.2 604 4.2 4 0.9
Delegate tasks 472 3.2 3 1.2 452 1.8 2 1.2 490 3.5 4 13
Oversee delegated tasks 453 34 4 1.2 439 1.9 3 1.2 470 3.5 4 1.3
Define expectations and scope of responsibilities
between co-counsels 336 3.5 3 1.2 312 2.1 3 1.4 351 29 3 1.4
Area of Responsibility 3: Factual and Legal Analysis
Issue-Spotting and Fact-Gathering 583 4.1 4 1.1 589 4.3 5 1.0
Interview the client 471 4.1 4 1.0 457 1.7 1 1.2 483 3.6 4 1.2
Obtain documents and evidence from the client 496 4.1 4 1.0 474 1.7 1 1.3 502 3.9 4 1.0
Obtain public information about the client and the matter 473 3.6 4 1.2 460 1.6 1 1.2 480 3.5 3 1.2
Review the documents collected 556 4.2 4 1.0 544 1.6 1 1.3 563 4.3 4 0.9
Identify legal and factual issues 582 4.4 5 0.9 570 1.6 1 1.3 586 4.4 5 0.9
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Criticality

Performance Expectation

Frequency

Subdomain or Task N Mean Median SD N Mean Median SD N Mean Median SD
Identify other persons with relevant information or

interests 493 3.9 4 1.1 477 1.6 1 1.2 496 3.8 4 1.1
Prepare a summary of the interview and initial

assessment of the client 444 3.7 4 1.2 420 1.6 1 1.2 445 3.6 4 1.2
Research and Investigation 589 4.0 4 1.1 595 4.2 4 1.0
Determine governing laws 573 4.3 5 0.9 553 1.6 1 1.3 580 4.1 4 1.1
Research laws and precedents 575 4.3 5 0.9 558 1.6 1 1.2 583 4.1 4 1.0
Consult with attorneys who have more experience or

expertise 579 3.9 4 1.1 561 1.5 1 1.2 583 4.1 3 1.0
Evaluate exemplars, forms, and models 502 3.6 3 1.2 484 1.6 1 1.2 508 3.8 3 1.2
Search for relevant records and documents 549 3.9 4 1.1 533 1.6 1 1.2 556 4.1 4 1.0
Review relevant records and documents 564 4.1 4 1.0 548 1.6 1 1.2 576 4.3 4 0.9
Determine the need for non-attorney consultants or

experts 415 3.6 4 1.2 395 1.8 2 1.2 428 3.1 3 1.3
Confer with non-attorney consultants or experts 442 35 4 1.2 425 1.7 2 1.1 452 3.1 3 1.2
Interview persons with possibly relevant information or

interests 415 3.7 4 1.1 401 1.7 1 1.2 428 3.2 3 1.3
Prepare internal working analysis of the case or matter 510 3.7 4 1.1 496 1.6 1 1.2 519 3.9 4 1.1
Drafting and writing 587 4.1 4 1.1 592 4.3 5 0.9
Draft correspondence 554 3.9 4 1.1 534 1.6 1 1.3 563 4.4 5 0.9
Use exemplars, forms, and models 496 3.5 3 1.2 485 1.5 1 1.1 506 4.0 4 1.1
Draft pleadings, motions, statements, or briefs 440 4.3 4 1.0 431 1.6 1 1.2 453 3.9 4 1.1
Draft formal legal instruments (e.g., liens, claims, title

documents, estate or incapacity plans, settlement

agreements) 390 4.2 4 1.0 368 1.8 1 1.2 396 3.4 3 1.3
Draft discovery requests or responses 358 4.0 4 1.1 344 1.6 1 12 366 35 3 1.3
Draft legal memoranda 492 3.7 4 1.2 471 1.5 1 1.2 500 3.6 3 1.2
Draft contracts and other transactional documents 347 4.0 4 1.1 326 1.7 1 1.1 354 3.4 3 1.3
Redline transactional documents 327 3.8 4 1.2 305 1.7 1 1.2 335 34 4 1.4
Edit drafts or documents 549 3.9 4 1.1 537 1.6 1 1.2 558 4.2 4 1.0
Area of Responsibility 4: Resolutions

Counsel/Advice 509 4.0 4 1.1 516 4.1 4 1.0
State Bar of California Practice Analysis Report Appendix |



Criticality

Performance Expectation

Frequency

Subdomain or Task N Mean Median SD N Mean Median SD N Mean Median SD
Advise the client regarding the benefits, risks, and

consequences of a course of action 480 4.4 5 0.9 469 1.9 2 1.3 486 4.0 4 1.1
Advise the client about behavioral expectations 397 3.8 4 1.2 381 1.8 2 1.2 407 3.3 3 1.3
Advise the client on specific legal questions and rules 489 4.2 4 1.0 478 1.8 2 1.3 493 3.8 4 1.1
Document communications and advice given to the

client 485 3.9 4 1.2 476 1.7 1 1.2 493 4.0 4 1.1
Conduct necessary follow up 494 3.9 4 1.1 484 1.7 1 1.2 500 4.0 4 1.0
Negotiation and Closing 411 3.8 4 1.2 417 3.4 4 1.3
Explain the terms, conditions, and status of negotiations 383 4.0 4 1.1 368 1.9 2 1.2 389 3.5 4 1.3
Coordinate the roles and authority of participants in

negotiations 317 3.7 4 1.2 299 20 2 1.2 326 3.0 3 1.3
Participate in negotiations 396 4.0 4 1.1 384 1.9 2 1.2 404 3.4 4 1.3
Represent the client in mediation of transactional

disputes 236 4.0 4 1.1 220 21 1.3 236 2.8 3 1.4
Coordinate closing of a transaction 261 3.9 4 1.2 252 2.1 1.3 270 3.1 3 1.3
Alternative Dispute Resolution 283 3.6 4 1.2 293 2.8 3 1.3
Evaluate options for alternative dispute resolution 271 3.6 4 1.1 257 1.9 3 1.2 284 3.0 3 1.2
Evaluate potential neutrals 232 3.6 3 1.1 217 20 3 1.2 243 2.7 3 1.3
Communicate with neutrals 233 3.5 3 1.1 222 20 3 1.3 246 2.6 3 1.3
Prepare for alternative dispute resolution proceedings 253 3.8 4 1.1 239 1.9 3 1.2 267 2.6 3 1.3
Represent the client in alternative dispute resolution

proceedings 238 3.9 4 1.1 216 2.2 3 1.3 248 24 3 1.3
Litigation 374 4.2 5 1.1 376 3.3 3 14
Analyze jurisdictional issues 427 4.0 4 1.1 416 1.6 1 1.2 431 3.2 3 1.3
Analyze proper venue and statute of limitations 405 4.1 5 1.1 396 1.6 1 1.2 413 3.3 3 1.3
Research local rules 437 3.9 4 1.2 426 1.6 1 1.2 441 3.4 3 1.3
Identify parties’ legal names and capacities 396 3.8 4 1.2 382 1.6 1 1.2 398 3.3 3 1.3
Comply with statutory notice and service requirements 398 4.2 5 1.1 384 1.6 1 1.3 402 3.7 4 1.3
Analyze discovery needs 320 4.1 4 1.0 308 1.7 1 1.2 324 3.5 4 1.3
Develop discovery plan 291 4.0 4 1.1 279 1.8 2 1.2 297 3.2 3 14
Implement discovery plan 295 4.0 4 1.1 283 1.7 1 1.2 300 3.4 3 14
Analyze e-discovery requirements and obligations 262 3.9 4 1.1 250 1.9 2 1.2 267 3.0 3 14
Instruct the client regarding the preservation of evidence 299 4.1 4 1.1 281 1.8 2 1.2 305 3.0 3 14
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Criticality Performance Expectation Frequency

Subdomain or Task N Mean Median SD N Mean Median SD N Mean Median SD
Instruct the client regarding the production of evidence

pursuant to discovery requests 293 4.1 4 1.1 285 1.8 2 1.2 296 3.1 3 14
Review evidence for production 318 4.1 4 1.1 314 1.7 1 1.2 325 3.4 3 1.3
Prepare for depositions 274 4.1 4 1.0 267 1.9 2 1.2 280 2.9 3 1.3
Prepare witnesses to testify 312 4.2 4 1.0 297 2.0 2 1.3 320 2.8 3 1.3
Attend depositions 267 4.0 4 1.1 258 1.9 2 1.2 273 2.8 3 1.3
Review deposition transcripts 296 3.6 4 1.1 289 1.6 1 1.1 305 3.0 3 1.3
Summarize deposition transcripts 280 3.4 3 1.3 266 1.7 1 1.1 289 2.7 2 1.3
Determine motion strategy and file relevant motions 313 4.1 4 1.0 302 1.8 2 1.2 319 3.2 3 1.3
Appear at hearings 358 4.2 5 1.1 353 1.7 1 1.2 364 3.3 3 1.3
Prepare for trial (e.g., subpoenas, exhibits, motions in

limine, jury instructions) 327 4.4 5 1.0 312 1.9 2 1.3 335 2.8 3 1.3
Appear at trial (includes administrative bodies) 321 4.4 5 1.0 301 2.1 2 1.3 330 2.6 3 1.3
Prepare post-trial motions 266 4.1 4 1.1 244 2.1 2 1.3 278 2.3 2 1.3
Appear at post-trial hearings 250 4.1 5 1.1 224 2.2 2 14 263 2.2 2 1.3
Evaluate potential appeal 282 4.1 4 1.1 259 2.2 3 1.3 284 2.3 2 1.2
File notice of appeal 261 4.2 5 1.1 236 2.2 2 1.3 265 2.2 2 1.2
Review preliminary hearing record 240 3.7 4 1.2 228 1.9 2 1.3 247 2.7 3 14
Consider mediation and/or settlement 301 3.9 4 1.1 293 1.9 2 1.2 307 3.2 3 1.3
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Appendix J: Results from ESM Survey

Performance

Criticality Expectation
Subdomain or Task N Mean SD Mean SD
Area of Responsibility 1: Establishing and Maintaining the Client Relationship
Establishing or declining a Client Relationship
Identify the client(s) 22 2.3 20.8 1.6 7.0
Assess potential conflicts of interest 7 3.9 0.7 1.0 16.0
Determine the client’s goals and expectations 0
Evaluate competence to represent the client’s interests 122 2.8 13.8 1.4 9.7
Manage referrals to and from other attorneys 18 3.3 7.3 1.6 8.1
Define the scope of the attorney-client relationship 12 2.6 16.9 1.8 5.3
Explain the client’s obligations and responsibilities 21 3.3 7.9 1.2 12.6
Manage third-party involvement in representation of the
client(s) 29 3.5 5.4 14 10.6
Document the engagement (e.g., engagement letter,
arbitration agreement, fee agreement, conflict waiver) 4 3.5 5.2 2.3 -1.8
Document the decision to decline representation 30 3.1 10.3 1.3 11.7
Manage conflicts throughout representation 16 2.5 17.9 1.1 15.1
Maintaining the Client Relationship
Update the client(s) throughout the matter (verbal or written) 257 2.9 13.4 1.3 11.8
Respond to client inquiries 232 3.0 12.0 1.4 10.9
Resolve disputes with clients (e.qg., fees, potential resolutions) 9 3.4 5.9 1.1 14.4
Document termination of the representation 5 3.4 6.5 1.0 16.0
Communicating with others
Determine disclosure or notice obligations 22 3.0 11.0 1.8 5.0
Determine confidentiality obligations 14 3.6 3.4 2.1 0.8
Communicate with opposing counsel or parties 351 3.0 12.0 1.3 12.2
Communicate with other interested persons (e.g., media,
regulatory bodies, insurers) 116 2.8 14.1 1.3 11.7
Manage communications with other interested persons (e.g.,
media, regulatory bodies, insurers) 42 3.0 11.9 1.2 13.0
Communicate with witnesses, consultants, or experts 113 3.0 11.2 1.3 11.7
Manage communications with witnesses, consultants, or
experts 25 2.8 14.1 1.2 13.2
Area of Responsibility 2: Practice Management and Administration
Practice Management
Determine necessary staffing 13 2.8 14.5 1.9 29
Manage staff members 22 3.3 7.5 1.9 3.1
Comply with State Bar licensing and reporting requirements 4 3.0 11.6 1.0 16.0
Create the practice’s budget 0
Manage the practice’s finances 10 2.9 12.8 1.6 7.5
Manage client trust accounts 5 4.2 -3.7 1.0 16.0
Manage appropriate insurance coverage 3 3.0 11.6 1.0 16.0
Manage IT requirements and resources 8 2.8 14.7 1.9 3.6
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Performance

Criticality Expectation
Subdomain or Task N Mean SD Mean SD
Manage service vendors 12 24 19.0 1.8 5.3
Market the practice in compliance with requirements relating
to attorney advertising 11 3.3 8.1 1.7 5.7
Manage files and records 77 2.8 14.0 15 9.4
Maintain calendar 26 3.2 9.1 1.0 16.0
Case or Matter Management
Establish the budget for the case or matter 14 2.6 16.1 1.8 4.8
Calendar deadlines 175 3.5 5.0 1.2 12.9
Record time spent on the case or matter 110 2.8 14.7 1.0 154
Manage client billing 33 2.9 13.1 1.1 14.7
Supervision and Collaboration
Seek advice from senior attorney(s) and other staff 167 3.0 11.6 1.1 14.0
Delegate tasks 50 2.6 16.6 1.9 3.8
Oversee delegated tasks 84 3.3 7.6 1.8 5.0
Define expectations and scope of responsibilities between co-
counsels 71 2.9 134 1.9 3.2
Area of Responsibility 3: Factual and Legal Analysis
Issue-Spotting and Fact-Gathering
Interview the client 69 3.3 8.3 13 11.7
Obtain documents and evidence from the client 39 3.0 11.9 1.1 145
Obtain public information about the client and the matter 21 2.8 14.6 1.3 11.3
Review the documents collected 362 3.2 8.8 1.2 12.7
Identify legal and factual issues 262 3.4 6.1 1.2 13.2
Identify other persons with relevant information or interests 12 3.7 3.1 1.0 16.0
Prepare a summary of the interview and initial assessment of
the client 16 3.5 5.2 1.4 10.7
Research and Investigation
Determine governing laws 112 34 6.9 1.1 14.0
Research laws and precedents 564 3.3 8.1 1.2 13.4
Consult with attorneys who have more experience or
expertise 67 2.8 13.8 1.4 10.3
Evaluate exemplars, forms, and models 33 2.7 15.0 1.2 13.0
Search for relevant records and documents 132 2.8 14.0 1.2 13.7
Review relevant records and documents 413 3.0 11.2 1.2 12.7
Determine the need for non-attorney consultants or experts 8 3.4 6.8 1.0 16.0
Confer with non-attorney consultants or experts 25 2.8 14.6 1.8 4.6
Interview persons with possibly relevant information or
interests 29 2.9 124 1.4 9.6
Prepare internal working analysis of the case or matter 139 3.1 9.9 1.4 10.0
Drafting and writing
Draft correspondence 376 2.9 12.2 1.2 13.2
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Performance

Criticality Expectation
Subdomain or Task N Mean SD Mean SD
Use exemplars, forms, and models 65 3.1 10.8 1.2 13.6
Draft pleadings, motions, statements, or briefs 998 3.6 4.3 1.3 11.3
Draft formal legal instruments (e.g., liens, claims, title
documents, estate or incapacity plans, settlement
agreements) 133 3.7 3.2 15 9.5
Draft discovery requests or responses 303 35 5.0 1.1 14.8
Draft legal memoranda 203 3.4 6.8 1.2 13.0
Draft contracts and other transactional documents 284 3.4 6.5 14 9.8
Redline transactional documents 114 3.1 10.5 1.4 10.0
Edit drafts or documents 439 3.1 10.7 1.3 11.8
Area of Responsibility 4: Resolutions
Counsel/Advice
Advise the client regarding the benefits, risks, and
consequences of a course of action 206 3.4 6.2 1.4 10.9
Advise the client about behavioral expectations 11 3.0 11.6 1.2 13.4
Advise the client on specific legal questions and rules 128 3.2 9.1 1.6 6.9
Document communications and advice given to the client 30 3.3 7.3 1.4 10.3
Conduct necessary follow up 48 2.9 12.9 1.6 7.1
Negotiation and Closing
Explain the terms, conditions, and status of negotiations 45 3.2 8.7 1.2 13.2
Coordinate the roles and authority of participants in
negotiations 9 2.9 13.0 1.9 3.4
Participate in negotiations 149 3.7 3.3 1.4 10.2
Represent the client in mediation of transactional disputes 3 3.0 11.6 2.7 -7.7
Coordinate closing of a transaction 48 3.1 9.7 1.1 14.2
Alternative Dispute Resolution
Evaluate options for alternative dispute resolution 7 2.9 13.4 1.9 3.8
Evaluate potential neutrals 1 2.0 24.3 3.0 -12.4
Communicate with neutrals 1 3.0 11.6 2.0 1.8
Prepare for alternative dispute resolution proceedings 21 3.4 6.7 1.4 9.9
Represent the client in alternative dispute resolution
proceedings 45 3.8 2.0 1.6 6.8
Litigation
Analyze jurisdictional issues 6 3.5 5.2 1.2 13.6
Analyze proper venue and statute of limitations 2 35 5.2 1.0 16.0
Research local rules 7 2.9 134 1.4 9.9
Identify parties’ legal names and capacities 2 4.0 -1.1 1.0 16.0
Comply with statutory notice and service requirements 8 2.9 13.2 1.0 16.0
Analyze discovery needs 23 3.1 10.5 15 8.6
Develop discovery plan 16 3.4 6.8 1.6 7.1
Implement discovery plan 50 3.0 11.6 1.2 12.9
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Performance

Criticality Expectation
Subdomain or Task N Mean SD Mean SD
Analyze e-discovery requirements and obligations 4 3.3 8.4 15 8.9
Instruct the client regarding the preservation of evidence 0
Instruct the client regarding the production of evidence
pursuant to discovery requests 5 3.2 9.0 1.2 13.2
Review evidence for production 23 35 4.9 1.1 14.2
Prepare for depositions 26 2.8 135 1.1 14.9
Prepare witnesses to testify 17 3.4 6.3 1.6 7.6
Attend depositions 95 3.8 1.9 15 9.6
Review deposition transcripts 2 3.0 11.6 2.5 -5.3
Summarize deposition transcripts 4 2.8 14.7 1.0 16.0
Determine motion strategy and file relevant motions 5 2.4 19.2 1.0 16.0
Appear at hearings 34 34 6.3 1.3 11.4
Prepare for trial (e.g., subpoenas, exhibits, motions in limine,
jury instructions) 216 3.6 4.5 1.3 12.3
Appear at trial (includes administrative bodies) 68 4.1 -2.2 1.4 10.8
Prepare post-trial motions 55 3.7 2.8 1.2 12.6
Appear at post-trial hearings 3 4.3 -5.4 1.7 6.5
Evaluate potential appeal 14 3.2 8.8 1.7 5.9
File notice of appeal 6 2.0 24.3 2.2 -0.6
Review preliminary hearing record 0
Consider mediation and/or settlement 35 3.3 7.2 1.3 124
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Appendix K: Legal Subtopics Based on Respondents in the First Three Years of Practice, Both Surveys

Traditional Survey ESM
Performance Depth of
Criticality Frequency Criticality Expectation Knowledge
Knowledge Area or Subtopic N Mean Std N Mean Std N Mean Std Mean Std Mean Std
Administrative Law and Procedure
Rule Making 115 36 13 120 28 14 24 32 10 12 0.7 3.3 1.1
Interpretation 171 38 13 175 36 12| 126 31 09 1.3 0.8 3.6 1.1
Regulatory Enforcement 137 37 13 141 33 13| 146 32 09 1.3 0.7 35 1.1
Agency Claims and Hearings 149 37 12 153 32 13| 169 34 1.0 1.2 0.4 3.4 1.1
Judicial Review and Appeals 149 40 1.1 152 31 1.3 33 3.7 09 1.2 0.6 3.6 0.9
Business Associations
Types of Business Entities 157 36 12 159 34 1.0 29 33 07 15 0.9 3.4 1.1
Formation and Governing Documents 144 37 13 145 31 1.2 63 30 1.0 1.4 0.7 3.1 1.1
Stock, Membership Interests 127 37 12 128 29 1.2 39 30 1.0 1.3 0.6 35 1.1
Governance 133 36 12 135 29 13 37 33 1.1 1.4 0.6 4.0 0.9
Fiduciary Duties 140 38 12 140 30 1.2 23 36 1.1 1.3 0.7 4.0 1.2
Corporate Powers, Ultra Vires 125 37 12 128 28 1.2 4 33 1.3 1.0 0.0 3.8 1.2
Limitations of Liability/Piercing Corporate Veil 143 4.0 1.2 144 3.0 1.2 9 3.2 0.7 1.9 0.8 3.1 05
Merger and Acquisition, Dissolution, WindingUp 126 37 1.3 129 27 1.3 43 30 08 1.3 0.7 2.6 1.0
Civil Procedure
Jurisdiction 257 42 10 265 35 1.2 82 32 1.2 1.4 0.9 3.6 1.1
Pleadings 254 42 11 263 39 11 215 31 1.0 1.3 0.7 33 1.2
Motions 250 43 10 256 39 11| 255 33 1.0 1.3 0.6 3.6 1.0
Discovery 241 42 11 251 38 12| 483 32 09 1.3 0.7 3.2 1.1
Trials 232 43 11 243 28 14 96 36 09 1.2 0.5 3.7 1.1
Appeals 208 41 12 211 25 14 53 38 1.1 1.2 0.7 4.1 1.1
Enforcement of Judgments 204 40 11 215 26 14 36 33 12 13 0.8 3.4 1.3
Constitutional Law
First Amendment 115 38 13 119 27 13 19 33 1.0 1.3 0.7 4.1 0.9
Separation of Powers 80 36 15 8 24 13 2 20 0.0 1.0 0.0 3.0 1.4
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Traditional Survey ESM
Performance Depth of
Criticality Frequency Criticality Expectation Knowledge
Knowledge Area or Subtopic N Mean Std N Mean Std N Mean Std Mean Std Mean Std
Federalism 89 36 14 95 27 14 5 28 08 1.2 0.4 4.5 0.5
Due Process and Equal Protection 145 42 1.0 149 36 1.2 46 34 12 1.4 0.9 3.6 1.1
Sovereign Immunity 75 37 14 78 24 13 9 20 14 1.0 0.0 4.3 0.7
Fourth Amendment 117 41 13 121 32 15 39 33 1.2 1.2 0.5 35 1.1
Fifth Amendment 110 42 12 113 31 14 9 38 1.1 1.8 1.3 4.3 0.9
Sixth Amendment 98 41 13 102 29 15 5 26 1.1 1.4 0.9 4.1 0.6
Eighth Amendment 90 39 13 9% 26 15 21 34 07 2.1 1.0 2.6 1.2
Commerce Clause 65 38 13 69 21 13 1 2.0 nc 1.0 nc 4.0 nc
Contracts
Offer and Acceptance 230 38 12 23 31 13 62 36 09 1.3 0.7 3.7 1.2
Modification, Amendment, Novation 241 38 11 243 32 13 63 31 07 1.5 0.9 3.4 1.1
Performance 242 40 11 246 34 12 94 3.0 08 1.4 0.7 3.3 1.2
Interpretation 249 39 12 255 35 12| 167 32 1.0 1.3 0.7 35 1.1
Consideration 214 36 14 221 30 1.4 12 3.1 1.2 1.8 0.9 3.3 1.2
Enforceability 240 39 1.1 243 34 12 76 33 1.0 1.3 0.7 3.4 1.2
Breaches and Remedies 244 40 11 245 34 1.2 218 33 09 1.3 0.7 3.7 1.0
Effectiveness, Term, and Termination 243 39 11 244 34 13 88 31 09 1.3 0.7 3.2 1.1
Criminal Law and Procedure
Crimes (e.g., person, property) 111 41 12 116 37 13| 132 35 1.0 1.3 0.6 35 1.2
Criminal Procedure 105 42 1.1 109 37 13 115 31 09 1.3 0.7 3.2 1.2
Sentencing 93 42 11 98 34 14 46 33 1.2 1.4 0.6 35 1.3
Pre-Trial Writs 68 39 14 71 26 13 3 3.7 1.2 1.0 0.0 3.7 2.3
Plea Negotiation 77 40 12 8 33 15 74 35 1.0 1.1 0.4 35 1.3
Trial 77 43 12 79 31 14 46 34 16 1.2 0.5 3.4 1.3
Appeal and Post-Trial Writs 72 41 12 76 30 14 72 32 11 1.3 0.8 3.7 1.2
Labor and Employment
Classification of Employee 154 40 11 157 33 1.1 35 32 08 1.1 0.3 35 1.4
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Traditional Survey ESM
Performance Depth of
Criticality Frequency Criticality Expectation Knowledge
Knowledge Area or Subtopic N Mean Std N Mean Std N Mean Std Mean Std Mean Std
Wage and Hour 138 40 1.2 145 32 13| 202 32 09 1.3 0.6 3.4 1.0
Discrimination and Harassment 139 42 1.0 144 35 13| 217 33 09 1.3 0.6 3.3 1.3
Hiring and Termination 146 41 11 150 35 13| 128 32 1.0 1.2 0.5 35 1.1
Human Resource Policies 133 37 12 136 30 1.3 35 29 1.0 1.1 0.6 2.7 1.1
Labor Organizations 106 38 12 114 27 13 76 38 09 1.1 0.5 3.9 1.1
Environment and Land Use
Due Diligence for Acquisition 33 36 16 37 29 14 4 1.8 1.0 1.0 0.0 3.4 1.1
Environmental Impact Statements 48 38 14 49 28 13 10 28 09 1.7 1.1 3.6 1.3
Eminent Domain 37 35 14 39 22 10 7 21 04 1.4 0.5 25 1.1
Remediation 40 37 13 41 25 12 72 29 07 1.4 0.9 3.1 1.1
Regulatory Compliance 52 40 14 52 36 13 22 27 06 1.0 0.0 3.0 1.3
Entitlements 39 32 14 40 28 14 9 38 07 2.6 1.4 4.3 0.7
Water Rights 42 33 14 43 24 13 18 31 09 1.6 1.0 3.1 0.9
Estate Planning, Trusts, and Probate
Estate Planning 63 40 11 65 36 14| 193 34 1.0 1.4 0.9 3.2 1.2
Guardianship and Probate Conservatorship 60 38 12 60 27 13 29 29 09 1.4 0.7 3.4 0.9
Administration of Trusts 62 40 10 62 33 14 87 32 1.0 1.7 1.0 3.1 1.0
Administration of Decedents’ Estates 62 39 11 61 32 14 76 29 08 1.1 0.4 3.1 1.0
Nonprobate Transfers 63 38 12 65 31 14 12 35 09 1.3 0.6 3.7 1.3
Evidence
Admissibility 204 43 09 204 36 12| 140 36 1.0 1.3 0.7 3.8 1.1
Privileges 197 42 10 197 35 1.2 72 34 08 13 0.7 3.7 1.1
Documents 204 42 09 204 39 11| 143 32 09 1.2 0.6 3.3 1.2
Burdens and Presumptions 202 42 10 202 36 12 45 34 11 15 0.9 3.6 1.1
Family Law
Division of Property 51 42 11 53 38 13 69 30 09 12 0.5 3.2 1.1
Support 57 40 11 58 36 14 64 31 1.0 1.2 0.5 3.1 1.2
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Traditional Survey ESM
Performance Depth of
Criticality Frequency Criticality Expectation Knowledge
Knowledge Area or Subtopic N Mean Std N Mean Std N Mean Std Mean Std Mean Std
Custody 66 42 11 66 37 14 82 32 09 1.3 0.7 3.1 1.3
Adoption 50 36 14 53 25 15 1 4.0 nc 1.0 nc 3.0 nc
Domestic Partnership 41 35 15 45 27 15 10 31 11 1.4 1.0 3.3 1.6
Marriage and Dissolution 58 41 12 59 37 14 94 32 1.0 1.3 0.7 3.1 1.2
Finance
Principles of Finance and Valuation 3 38 12 34 31 13 13 35 1.2 1.3 0.6 3.9 1.2
Capital Structure 35 39 11 36 33 13 6 32 08 1.2 0.4 3.8 0.8
Financial Instruments 39 37 12 40 35 13 1 5.0 nc 4.0 nc 4.0 nc
Fixed Income Markets 25 27 16 22 36 13 27 28 08 1.5 0.7 3.6 0.9
Bankruptcy 35 35 14 36 27 13 4 43 12 28 1.3 4.5 1.0
Securities and Securities Markets 3 35 13 34 26 14 5 34 09 1.4 0.9 3.7 1.7
Financial Reporting and Disclosure 37 37 13 37 29 13 23 34 07 1.2 0.7 4.3 1.0
Fraud, Corruption, and Regulatory Risk 3 39 11 34 29 13 13 37 08 1.3 0.9 4.3 1.1
Legislation and Government
Legislative Process 96 34 14 100 28 14 26 32 1.0 1.1 0.3 35 0.9
Legislative History 112 34 13 114 29 1.2 16 34 12 1.9 1.1 4.0 0.6
Lobbying 54 32 14 54 23 14 8 30 09 1.3 0.5 3.4 1.1
Constitutional Bases 105 36 13 106 29 1.3 9 33 1.2 1.6 1.1 3.4 15
Government 115 37 11 118 34 13| 108 34 09 1.4 0.8 3.8 1.1
Municipal Law 99 37 12 100 33 13| 113 30 09 13 0.7 3.4 1.1
Professional Responsibility
Competence 228 44 09 231 40 12| 100 3.0 09 1.3 0.7 3.1 1.1
Confidentiality 241 45 09 242 42 10 69 33 09 1.4 0.8 3.2 0.9
Conflicts of Interest 229 43 10 231 35 13 39 32 08 1.3 0.6 3.6 1.0
Fees, Billing, and Trust Accounting 159 41 11 162 35 14 64 30 11 1.2 0.6 2.8 1.1
Advocacy 215 42 11 217 40 1.2 91 34 1.0 1.3 0.8 35 1.1
Real Property
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Traditional Survey ESM
Performance Depth of
Criticality Frequency Criticality Expectation Knowledge
Knowledge Area or Subtopic N Mean Std N Mean Std N Mean Std Mean Std Mean Std
Estates, Easements, and Future Interests 95 37 12 9% 29 13 33 30 08 1.4 0.9 3.1 1.1
Landlord Tenant 101 37 12 105 31 14| 173 33 09 1.3 0.7 3.3 1.0
Conveyances 99 37 12 102 30 14 57 33 1.1 1.2 0.6 3.4 1.2
Title 108 38 12 111 33 13 69 32 11 1.3 0.6 3.6 1.0
Secured Transactions
Real Property Liens 27 39 11 27 34 12 13 28 06 1.3 0.5 3.3 1.0
Personal Property Liens 24 38 12 25 29 15 9 33 09 1.9 0.9 3.3 0.7
Enforcement and Foreclosure 23 40 11 23 33 14 2 35 07 1.5 0.7 2.7 0.5
Securities
Definition of Security 28 37 13 28 29 12 2 30 14 1.0 0.0 2.7 0.9
Public Offerings 15 39 12 16 27 13 9 31 11 1.6 0.9 3.2 1.4
Exemptions and Private Offerings 21 40 12 23 33 12 27 33 09 1.3 0.7 3.2 1.3
Securities Markets and Professionals 20 37 13 20 29 13 2 30 28 2.0 1.4 35 2.1
Insider Trading 19 39 13 19 27 11 1 3.0 nc 2.0 nc 2.7 nc
Reporting and Regulatory Compliance 23 38 13 23 31 13 37 38 10 12 0.6 4.0 1.2
Tax
Income Taxation 54 39 11 54 34 14 36 34 09 1.8 1.1 3.7 1.1
Corporate and Partnership Taxation 55 39 11 56 32 14 76 33 08 1.6 1.1 3.7 1.1
Property Taxation 46 36 13 47 27 13 4 33 05 1.8 1.5 3.7 0.7
Estate and Gift Taxation 37 38 13 38 29 15 8 33 13 1.3 0.5 3.2 0.9
Torts
Negligence 139 42 09 140 38 1.1 | 380 31 10 12 0.6 3.3 1.2
Intentional Torts 127 40 11 130 33 1.2 84 34 1.0 1.2 0.5 3.9 1.0
Strict Liability 111 40 11 112 30 13 7 34 10 16 0.5 4.6 0.6
Products Liability 102 40 12 103 27 14| 102 34 08 1.2 0.4 3.4 1.2
Remedies 132 42 09 135 38 1.1 22 35 1.1 1.6 1.1 3.4 1.4
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Appendix L: Findings for Non-Legal Topics

Traditional Survey ESM
Performance Depth of

Criticality Frequency Criticality Expectation Knowledge
Non-Legal Topic N Mean Med Std N N N Std N Mean Std | Mean  Std N Mean
Accounting and
Budgeting 3224 3.4 3 1.2 | 3345 3.2 3 1.2 64 2.8 0.9 1.2 0.6 65 2.4
Artificial Intelligence
Technology 1730 2.7 3 1.3 | 1875 23 2 1.2 2 2.0 0.0 1.0 0.0 2 3.0
Computers and Other
Technology 3646 3.4 3 1.3 | 3784 3.6 4 1.3 | 127 3.1 1.0 1.5 0.9 | 131 2.8

Research Design
(e.g., developing
hypothesis, sampling
plan, generalizability) | 1716 2.8 3 1.3 | 1832 2.4 2 1.3 14 2.6 0.8 11 0.5 14 3.2
Statistics (e.g.,
descriptive statistics,
hypothesis testing) 1721 2.7 3 1.3 1826 2.3 2 1.1 7 29 0.7 1.0 0.0 7 3.2
Supervisory Practices | 2737 3.3 1.3 2830 3.2 1.3 79 2.9 1.0 1.7 1.1 80 3.1
Time Management 3892 3.6 4 1.3 | 3957 4.0 5 1.2 | 153 3.0 1.1 1.2 0.7 | 154 2.7
Other 223 2.9 0.9 1.3 0.8 | 227 3.1

w
w
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