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A zoom meeting of the Committee of Bar Examiners of The State Bar of California convened
in open session at 9:10 a.m., Friday, October 16, 2020, Esther P. Lin, Chair, presiding.
Officers and members present were:, Esther P. Lin, Chair, Vice-Chair Alexander C. Lawrence,
Jr., James A. Bolton, Ph.D., Michael Cao, M.D., Alex H. Chan, James H. Efting, Kareem
Gongora, Dolores Heisinger, Judge James E. Herman, Michael A. Iseri, Larry Kaplan, Paul A.
Kramer, Bethany J. Peak, Vincent Reyes, and David A. Torres, Members. Members Angeli O.
Agatep, M.D., Robert S. Brody, and Judge Shelly Torrealba were absent. State Bar staff
members in attendance were: Donna Hershkowitz, Executive Director/Chief of Programs;
Amy C. Nufiez, Director Ill, Admissions; Audrey Ching, Assistant Director, Admissions, Lisa
Cummins, Program Manager lll, Examinations, Christina Doell, Program Manager |,
Examination Grading; Tammy Campbell, Program Manager |, Operations and Management;
Tara Clark, Program Manager |, Moral Character; Natalie Leonard, Principal Program
Analyst, Educational Standards; Kim Wong, Administrative Supervisor, Admissions; Caroline
Holmes, Attorney Il, General Counsel; Kenneth Holloway, Attorney lll, General Counsel;
David Lane, Attorney, Moral Character; and Devan McFarland, Sr. Administrative Assistant,
Admissions. The open session portion was concluded at approximately 11:59 p.m. The
meeting went into closed session at approximately 12:32 p.m. The closed session
concluded at 3:26 p.m. The meeting went back into open session at approximately 3:27
p.m. The meeting adjourned at 3:27 p.m.



PUBLIC COMMENTS

The Committee of Bar Examiners received 2 public comments and 14 written public
comments pertaining to the Proposal for New Rules to Replace the Rules for Accredited Law
Schools (Attachment 0-400), ADA issues, and the October 2020 California Bar Examination.

2020-2021 COMMITTEE YEAR SUBCOMMITTEE ASSIGNMENTS

It was moved, seconded and duly carried that the Subcommittee assignments for the 2020
— 2021 Committee year be received and filed.

Moved by Heisinger, seconded by Torres.
The motion passed. Roll call vote:

Cao —yes
Chan —yes
Efting — yes

Gongora —yes
Heisinger — yes
Iseri —yes
Kaplan —yes
Kramer —yes
Lawrence —yes

Peak — yes
Reyes —yes
Torres —yes

RECOGNITION OF OUTGOING OFFICER AND MEMBER

It was moved, seconded and duly carried that the Committee’s gratitude be extended to
outgoing Committee Chair Robert Brody and member Patricia Villalobos for their service on
the Committee and that the following citations be presented to them:

This citation is presented to Robert S. Brody by the Committee of Bar
Examiners of the State Bar of California in recognition of his outstanding
service as Committee Chair during the 2019-2020 Committee Year and his
distinguished service to the legal profession in California.

This citation is presented to Patricia M. Villalobos by the Committee of Bar
Examiners of the State Bar of California in recognition of her retirement
from the Committee of Bar Examiners after six years of service and her
distinguished service to the legal profession in California.

Moved by Peak, seconded by Iseri.
The motion passed. Roll call vote:
Cao —vyes

Chan —yes



Efting — yes
Gongora —yes
Heisinger —yes
Iseri —yes
Kaplan —yes
Kramer —yes
Lawrence — yes
Peak — yes
Reyes —yes
Torres —yes

AUGUST 21 AND 22, 2020 COMMITTEE OF BAR EXAMINERS
PUBLIC MEETING MINUTES

It was moved, seconded and duly carried that the minutes taken during the public session
of the meeting on August 21 and 22, 2020, be approved.

Moved by Reyes, seconded by Cao.
The motion passed. Roll call vote:
Cao —yes

Chan —yes

Efting — yes

Gongora —yes

Heisinger — yes

Iseri —yes

Kaplan —yes

Kramer —yes

Lawrence —yes

Peak — yes

Reyes —vyes

Torres —yes

SCHEDULE FOR DECEMBER 4 AND 5, 2020 COMMITTEE MEETING

It was by common consent agreed that the schedule for the December 4 and 5, 2020
Meeting, which will be held via a Zoom webinar, be received and filed.

EXAMINATIONS

TECHNICAL REPORT ON THE JUNE 2020
FIRST-YEAR LAW STUDENTS’ EXAMINATION

It was moved, seconded and duly carried that the technical report on the June 2020 First-
Year Law Students’ Examination dated August 27, 2020, which was prepared by Roger
Bolus, Ph.D., be approved, and thereafter received and filed.



Moved by Gongora, seconded by Efting.
The motion passed. Roll call vote:

Cao—yes
Chan —yes
Efting — yes

Gongora —yes
Heisinger — yes
Iseri —yes
Kaplan —yes
Kramer —yes
Lawrence — yes

Peak — yes
Reyes —yes
Torres —yes

EDUCATIONAL STANDARDS

PROPOSAL FOR NEW RULES TO REPLACE THE RULES
FOR ACCREDITED LAW SCHOOLS

It was moved, seconded and duly carried that the updated rules proposal to replace the
accredit law school rules, incorporating the changes submitted by memorandum from Paul
Kramer and Michael Cao as noted in track changes below, be recommended to the Board of
Trustees for circulation for a 60 day public comment period, and further consideration for
approval.

4.103 Interpreting and applying the rules;transition-from-pre-existingrules

The Guidelines for Accredited Law School Rules (“Guidelines”), as approved by the
Committee of Bar Examiners to be effective on or after the date these rules go into effect,
govern the interpretation and application of these rules. The Committee has the authority
to amend the Guidelines, subject to a reasonable public comment period, and after
consideration of any comments received. Except in extraordinary circumstances when time
does not permit, the Committee shall seek the input of the Committee of State Bar
Accredited and Registered Schools (“CSBARS”) before circulating amendments for public
comment.

Rule 4.120 Application for Provisional Accreditation

3 W N by-the-CouncH-A Law School
provisionally or fully approved by the Council, or such a school which had approved status
within the prior twelve months, or a registered, unaccredited law school may apply for
provisional accreditation. The Committee will grant provisional accreditation if it finds that
the law school has demonstrated that it is in substantial compliance with these rules. A
provisionally accredited law school may be subject to annual inspection and its students




shall be subject to the First-Year Law Students’ Examination requirement. Provisional
accreditation shall be granted for a specified period to be determined by the Committee.

Rule 4.121 Application procedure

schoolcurrently-orpreviouslyapproved-by-the-Counecil Law School provisionally or fully
approved by the Council, or such a school which had approved status atanry-peinrt within
the prior mestrecent twelve months, or a registered, unaccredited law school may apply for
provisional accreditation by-

A. completing and submitting the Application for Provisional Accreditation with the fee
set forth in the Schedule of Charges and Deadlines;

B. submitting a self-study of its educational program and other information as required

by the Committee;

agreeing to allow the Committee to make any inspection it deems necessary; and

D. agreeing to timely pay all fees incurred whether or not the law school receives
provisional accreditation.

0

Rule 4.140 Application for accreditation

that-has-been-approved-by-the-Councit Law School provisionally or fully approved by the
Council, or such a school which had approved status _atanry-peinrt within the prior twelve
months, a provisionally accredited law school, or a registered, unaccredited law school may
apply for accreditation. No later than 180 days before the expiration of provisional
accreditation, a provisionally accredited law school must apply for accreditation.
A provisionally accredited law school that does not apply for accreditation by this time will
cease to be provisionally accredited and may apply to become registered with the Committee
as an unaccredited law school.

Rule 4.141 Application procedure

aVda a¥a a¥a a¥a A hoo A
Samen: - c y—c C vy SASAyER-E e R A

schoolthat-has-been-approved-by-the-Counci-Law School provisionally or fully approved
by the Council, or such a school which had approved status within the mestreecent-prior
12 months, a provisionally accredited law school, or a registered, unaccredited law school
may apply for accreditation by

A. completing and submitting the Application for Accreditation with the fee set forth in
the Schedule of Charges and Deadlines;

B. submitting a self-study of its educational program and other information as required

by the Committee;

agreeing to allow the Committee to make any inspection it deems necessary; and

D. agreeing to promptly pay all expenses of the inspection.

0



Rule 4.147 Law schools approved by other accreditors

ducation-and-Admissi 2 j iatien Law School
provisionally or fully approved by the Council is deemed accredited by the Committee
and exempt from these rules. If the Council withdraws its approval, or the law school
voluntarily relinquishes its approval, the law school may apply for provisional
accreditation or accreditation as described in 4.121 and 4.141 above.

Rule 4.160 Programmatic Responsibilities of Provisionally Accredited and Accredited Law
Schools

The purposes for accreditation are fourfold: Consumer Protection and Transparency;
Student Success; Diversity, Equity, and Inclusion in legal education; and Preparation for
Licensure. A law school shall maintain sufficient records between periodic inspections to
demonstrate continuing compliance to the Committee.

A. Consumer Protection and Transparency: A law school shall ensure that prospective
and current students are timely informed of the rights, responsibilities, and
limitations of attending the law school, the resources and requirements needed to
earn a JD degree, and the law school’s student outcomes with respect to retention,
licensure, and career outcomes.

10. Compensation Based on Number of Applicants, Enrollment and Students
Prohibited: Adaw-schoolmay-nrotbase-the-compensation-paid-teo-any-em

applying-feradmission-to-erenrollingatthelawsehool-A law school may not
base the compensation paid any employee of the law school engaged in work
related to advertising, marketing, and admissions on the number of persons
enrolled in any class or on the number of persons applying for admission to or
registering to enroll in the law school.

B. Student Success: Consistent with its mission and these rules, a law school must
provide JD curriculum and teaching designed to promote student success, measured
by the learning outcomes designated by the law school for its courses and programs.
The law school must not award a JD unless the student has completed all student
requirements set forth in these rules, all requirements set forth by the law school for
graduation, and all legal education requirements to take the California bar exam.

11. Grading: Grading standards should seek to promote accuracy and consistency
in the evaluation of student performance, as well as to reasonably assess the
6



student’s progress toward potential licensure. The standards shall include a
policy on pass-fail grading and exclude pass-fail ing-such grading foria bar-
tested subjects.

12. Quantitative Academic Requirements:

a. AJD program must include the completion of a minimum of 80 semester
units or their equivalent. A JD degree should be completed in no less than
24 or no more than 84 months, except that the law school may allow a
student to complete the JD program in more than 84 months under
extraordinary circumstances at the law school’s discretion, if the law school
places a letter in the student’s file documenting good cause and gives
notice to the student that they have a responsibility to keep their
knowledge current to pursue licensure, and provides adequate support to
the student to do so.

b. The 80 semester units or their equivalent may be satisfied through a
combination of any of the following means: (i) student attendance in a
classroom-based program; (ii) student participation in a synchronous or
asynchronous curriculum offered through distance-learning technology;
and (iii) student participation in an experiential or clinical program for up to
12.5 percent of the total time required to earn a JD degree.

c. A “semester unit” includes at least 15 hours of verifiable academic
engagement and a total of 45 hours of engagement.

d. Students may earn credit for verifiable academic engagement via:

1. physical classroom time;

2. using distance learning technology in any manner, including, but not
limited to, any of the following: (a) participating in a synchronous class
session; (b) viewing and listening to recorded classes or lectures; (c)
participating in a live or recorded webinar offered by the law school; (d)
participating in any synchronous or asynchronous academic assignment
in any class monitored by a faculty member; (e) taking an examination,
quiz or timed writing assignment; (f) completing an interactive tutorial
or computer-assisted instruction; (g) conducting legal research assigned
as part of the curriculum in any class; and (h) participating in any portion
of an approved clinical or experiential class or activity offered through
distance learning technology totaling no more than 12.5 percent of the
hours required for graduation; and/or

3. student participation in an experiential or clinical program where the
student’s participation is pre-approved, a faculty member reviews the
student participation to ensure educational objectives are achieved, the
amount of credit is commensurate with the time spent, and the total
credit does not exceed 40-percent-of-the-houryreguirementinany-one

academicyearor 12.5 percent of the total hours required for
graduation.



Rule 4.173 Termination of accreditation or provisional accreditation

A. The Committee may terminate provisional accreditation or accreditation if it finds
one or more of the following:

1.

the law school has failed, during a period of probation, to demonstrate
substantial compliance or compliance, as applicable, for provisionally accredited
or accredited law schools, respectively, with one or more of the rules or to meet
the terms of its probation;

the law school is out of compliance a core requirement of Rule 4.147(C), and the
Committee finds that a period of probation would not be appropriate;

the law school has engaged in, or may imminently engage in, serious misconduct
that could harm the safety, health, education or financial condition of students
or prospective students; or

the law school is provisionally accredited, and a probationary period would serve
no purpose given the nature of the non-compliance or the proximity to the
termination of the provisional accreditation period.

B. The Committee shall terminate accreditation or provisional accreditation on a
specific date, at which time the law school’s degree-granting authority shall also
terminate. This date should generally coincide with the end of the current semester,
though the Committee may terminate accreditation immediately in its discretion, or
at a later time if appropriate. If the law school’s accreditation is terminated, it may
apply for registration with the Committee as an unaccredited law school. Any
application for registered unaccredited status filed concurrently with proceedings
related to a Notice of Noncompliance shall not be interpreted as an admission of
noncompliance or prevent the Committee from making a finding of compliance with

these rules

Moved by Gongora, seconded by Torres.
The motion passed. Roll call vote:

Cao —vyes
Chan —yes
Efting —yes

Gongora —yes
Heisinger — yes
Iseri —yes
Kaplan —yes
Kramer —yes
Lawrence —yes

Peak —yes
Reyes —yes
Torres —yes



ADJOURNMENT

Having concluded all the business scheduled for consideration during the open and closed
sessions of the meeting, the meeting was adjourned at 3:27 p.m., Friday, October 16, 2020.
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