
 

UNDERSTANDING 
THE JUSTICE GAP 

What do we know about America’s What makes us think more people What makes us think that new kinds of 
access to civil justice crisis? would get help if there were more legal helpers could do a good job? 

kinds of legal helpers? 
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WHAT DO WE 
KNOW ABOUT 

THE CRISIS? 
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Crisis of unrepresented litigants, 
particularly in family, eviction and debt 

cases 
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Crisis of unrepresented litigants, 
particularly in family, eviction and debt 

cases 

Crisis of courts overwhelmed by case 
backlogs 

Crisis of unrepresented litigants, 
particularly in family, eviction and debt 

cases 

Crisis of courts overwhelmed by case 
backlogs 

Crisis of people facing without expert 
assistance legal issues involving basic 

human needs like livelihood, shelter, and 
the care of dependent children and adults 

THE JUSTICE GAP 
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JUSTICIABLE PROBLEMS SURVEYS 

� Surveys ask representative samples of populations not about “legal” issues, but about justiciable 
problems, defined for people without reference to law. E.g., 

� Your employer owes you over-time pay and won’t pay it 

� You are three or more months behind on your rent 

� Why ask this way?: reference to law substantially reduces public recognition of relevant issues 

� Method: ask people whether they have encountered defined problems, then ask how they have tried 
to resolve them. 

Source: https://www.oecd.org/governance/legal-needs-surveys-and-access-to-justice-g2g9a36c-en.htm 
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PEOPLE-CENTERED ACCESS TO JUSTICE 

https://www.oecd.org/governance/legal-needs-surveys-and-access-to-justice-g2g9a36c-en.htm


  

 

 

 

MILLIONS OF CIVIL JUSTICE PROBLEMS AFFECT 
AMERICANS AND CALIFORNIANS EVERY YEAR 

USA: Adults at All Income Levels 
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Sources: World Justice Project; The State Bar of California 

California: Households at All Income Levels 
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THIS INCLUDES NATIONALLY, FOR EXAMPLE 

� Facing situations that raise civil legal issues: � Facing formal legal action: 

� 6.9 million people behind on student loan payments. � Tenants involved in the 3.6 million evictions filed (pre-
(pre-COVID)4COVID).1 

� 2.5 million grandparents raising grandchildren (pre-� 4 million workers having their wages garnished for debt 
COVID).5(pre-COVID).2 

� 15.7 million people caring for an adult with dementia � People involved in 1.5 million adult guardianship actions. 
(pre-COVID).6(pre-COVID)3 

� 8.2 million people living in unsafe or unhealthy rental 
housing (pre-COVID).7 

� The over 40 million new filers for unemployment 
benefits since mid-March 20208 



  

 

 

IMPACTFUL: NATIONALLY A PRE-COVID ESTIMATED… 

� 19.5 million justice problems led to negative health outcomes 

� 18 million justice problems led to lost income, employment or housing 

� 13.5 million justice problems led to damaged relationships 

� 4.7 million justice problems led to problems with alcohol or drugs 

� People spend large portions of their lives dealing with these problems. If nothing changes: 

� Americans in mid-life can expect to deal with justice problems for over two-fifths (43%) of the rest of their lives. 

� Americans aged 18-34 can expect that over a fifth (21%) of their lives will be overshadowed by hardships caused by civil 
justice problems. 

Sources: Calculations from the World Justice Project and US Census Data; Sandefur and Teufel , UC Irvine Law Review, 2021 

MOST GET NO LEGAL SERVICE OF ANY KIND 

USA	 CALIFORNIA
 

over 150 
million 
problems 

over 9 million 
problems 

Civil justice problems 
Civil justice problems Civil justice problems getting  legal services 

Civil justice problems getting  legal services 

Sources: Calculations using data from the World Justice Project, the State Bar of California, and the US Census. 



 


























 

PEOPLE OFTEN 
DON’T 

RECOGNIZE 
THE LEGAL 
ASPECTS OF 

THEIR 
PROBLEMS 
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Source: Sandefur 2014 
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WHY WOULD 
NEW KINDS OF 
SERVICES MAKE 
A DIFFERENCE? 
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These “innovations” have existed for decades in other 
countries, leading to neither widespread ethical failures, 

nor the extinction of traditional law firms, nor the end of 
civilization. 

WHAT’S NEW? 
¾ Types of authorized legal services 

providers 

¾ Non-lawyers practicing law 

¾ Humans 

¾ Computers 

¾ Types of authorized structures for 
legal services delivery 

¾ Alternative Business Structures 

¾ Multi-disciplinary practice 

¾ Walmart law 

WHY CHANGE? 

REASON 1: 
EXPERIENCE 

¾ Since 2001 in Australia and 2007 in England and 
Wales, nonlawyers can own law firms and share fees 
with lawyers. 

¾ For decades in the US District of Columbia, a form 
fee sharing/ownership by nonlawyers has been 
permitted. 

¾ In the UK, the US, and other countries, 
nonlawyers have been providing authorized legal 
services for many years. 
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These “innovations” have existed for decades in other 
countries, leading to neither widespread ethical failures, 

nor the extinction of traditional law firms, nor the end of 
civilization. 
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enact enact enact enact
 
advise advise advise 
protect protect 
inform inform inform inform inform 
omnicompetence limited competence limited competence limited competence limited competence 

Funded by the Open Society Foundation and the Public Welfare Foundation 

WHY CHANGE? ¾ People are often actively seeking legal advice rather 
than full representation. 

REASON 2: 
CONSUMER DEMAND 

¾ When nonlawyer providers are available, people are 
happy to use them. 

¾ The presence of more alternatives is related to a 
greater likelihood of doing something about justice 
problems. 



 

 

 

 

 

 

In legal aid live chat, people ask for 

Urban state 

Rural state 
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An attorney Legal advice 

Source: Sandefur, Legally Empowering Technologies Project 
Funded by Open Society Foundations 

From helpers, people want 
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Source: Sandefur, Community Needs and Services Study 
Funded by National Science Foundation and American Bar Foundation 

  

 

 

People who are not lawyers have been representing clients in a range of U.S. forums for 
over 60 years. 

� 22% of representatives in unemployment compensation appeals (WI)9 

� 38% of representatives in state tax appeals (WI)9 

� 22% of representatives in SSDI appeals (US) 9 

� Over 2000 immigration representatives accredited to appear in federal immigration matters10 

 





  

 

 


Restricted legal aid, Expansive legal aid, 
few nonlawyer alternatives many nonlawyer alternatives 
(USA1992) (England and Wales 2004) 

 

 

 

 




 

 

 

 

 

 

 

 




 

 

 

 

Source: Sandefur 2009 

REASON 3: 

RESEARCH 
CONSISTENTLY 

DEMONSTRATES THAT 
SPECIALIZED NON-
LAWYER PROVIDERS 

PERFORM AS WELL OR 
BETTER THAN 
TRADITIONAL 
ATTORNEYS 
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Solicitors 

Nonlawyer advisors 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 
Below Threshold Compentence Competent to Good Excellent 

Areas of practice: benefits, housing, debt, personal injury, immigration, employment, other civil 

TEACH A COURSE 

OPPORTUNITIES
 

� Greater consumer choice 

� Services designed around clients 

� Expanded access 

� New sources of revenue and 
investment 

� More efficient regulation 

28 



 
 

  
 

  

  

THANK YOU –
 
LOOKING FORWARD TO WORKING TOGETHER
 

© REBECCA L. SANDEFUR 2021 
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OVERVIEW 
Structure ڮ 
Principles ڮ 
Process for Sandboxers ڮ 
Progress so Far ڮ 



 

Structure 
●		 Rule 5.4 (Professional Independence of a Lawyer) revised to 
permit:
●		 Non-lawyer ownership 
●		 Sharing fees with non-lawyers 
●		 Lawyers to practice with non-lawyers 

●		 But ONLY if: 
●		 No interference with professional independence, duty of loyalty or 
protection of client confidences, 

●		 Required disclosures are provided 

●		 AND the arrangement is approved by and operated in the 
Sandbox. See Utah Supreme Court Standing Order No. 15. 

 
 










 

 

 

 

 



 





 





 



   

 

  

 

  

 

 

Service Models
 
Service Model Risk 

Lawyer employed or managed by a nonlawyer Low 

Less than 50% nonlawyer ownership 

Software provider with lawyer involvement - legal document 
completion 

Low 

Low 

50% or more nonlawyer ownership 

Lawyers sharing fees with nonlawyers 

Low / Moderate 

Moderate 

Nonlawyer provider with lawyer involvement Moderate 

Software provider with lawyer involvement Moderate 

Nonlawyer provider without lawyer involvement High 

Software provider without lawyer involvement High 

Service Categories 

● Accident  /  Injury  ● Healthcare 

● Adult Care ● Housing (Rental) 

● Business  ● Immigration 

● Criminal Expungement ● Marriage and Family 

● Discrimination ● Military 

● Domestic Violence ● Native American / Tribal Issues 

● Education ● Public Benefits 

● Employment ● Real Estate 

● End of Life Planning ● Traffic - Civil Actions / Citations 

● Financial Issues 
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TASK FORCE ON ACCESS THROUGH
INNOVATION OF LEGAL SERVICES

The State Bar of California, Board of Trustees, March 12, 2020

Final Report and Recommendations

Issue for Public Comment a New Rule of 
Professional Conduct 5.7 Addressing the Delivery 
of Nonlegal Services Provided by Lawyers and 
Businesses Owned or Affiliated with Lawyers 

New Rule on Nonlegal Services (Rec. No. 3) 

California does not have a version of ABA Model 
Rule 5.7 and this may be a cause of uncertainty 

and reluctance for lawyers who might be 
interested in exploring innovative delivery 

systems for nonlegal services as well as 
combined nonlegal and legal services. The 
PeopleLaw sector would likely benefit from 

such innovation.

Although this issue is addressed in 
disciplinary common law and in advisory 
ethics opinions, lawyers may be unsure of 
their duties and reluctant to explore 
innovative delivery systems for nonlegal 
services as well as combined nonlegal 
and legal services. To alleviate this 
obstacle, adopting a rule would make the 
existing law more accessible and add a 
new written disclosure protocol for 
informing recipients of nonlegal services 
when the protections of a lawyer-client 
relationship would not apply.

Objective



Nonlegal Services

Nonlegal services would be defined as: “…services that might 
reasonably be performed in conjunction with the practice of law, 
including services that may be lawfully performed by a person 
who is not authorized to practice law.” 

Innovative delivery systems, including online services, might be 
offered as a menu of various services including, tech-driven legal 
information, document preparation, lawyer matching services 
and other activities that do not constitute the practice of law.  
The involvement of lawyers in the provision of nonlegal services 
can to improve those services and create efficiencies that lower 
costs to the consumer.

Consider Authorizing a Study of Potential 
Amendments to the Certified Lawyer Referral 
Service Rules and Statutes, and Amendments 
to Relevant Rules of Professional Conduct to 
Ensure that Together They Properly Balance 
Public Protection and Innovation in Light of
Access to Justice Concerns and with a 
Particular Emphasis on Ascertaining if Existing 
Laws Impose Unnecessary Barriers to Referral 
Modalities (including Online Matching 
Services) that are in the Public Interest

Lawyer Referral Services (Rec. No. 6)

This recommendation could enhance access to legal 
services by expanding permissible lawyer referral activity.

The Task Force believes that 
innovative referral systems, including 
online modalities, carry the potential 
of enhancing the ability of consumers 
to consult with a qualified lawyer, 
particularly on the basic issue of 
whether a consumer is facing a civil 
legal problem, and that existing laws 
should be reviewed for possible 
revisions that are in the public interest.

Objective



Consider Recommendations for Amendments 
to the Rules of Professional Conduct on 
Advertising and Solicitation Informed by the 
Current American Bar Association Model 
Rules, the Proposed Advertising and 
Solicitation Rules Developed by the 
Association of Professional Responsibility 
Lawyers, and Recent Amendments to the 
Advertising Rules in Other Jurisdictions. In 
Particular a Reconsideration of the Existing 
Designation of “Real-Time Electronic Contact” 
as Prohibited Solicitation

Advertising Rules (Rec. No. 7)

Facilitate enhanced access to legal 
services by permitting the use of 
modern communication, including 
online marketing and social media, to 
provide truthful and nondeceptive 
information to consumers regarding 
the availability of lawyers and law firms 
to provide legal services. This is 
especially pertinent to potential 
innovative online delivery systems that 
might exclusively use electronic 
communication for interacting with 
potential clients.

Objective

End of presentation
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