
 
 
 

 
 
 

 

  
 

 

 

 
  

 
 

 
 

  
  

 
    

 
   

 
     

 
    

  
      

 
 

      
 

     
       

     
     

      
     

 
      

    
     

 
 

 

       
        

    
    

    

OPEN SESSION 
AGENDA ITEM O-406 
AUGUST 2022 
COMMITTEE OF BAR EXAMINERS 

DATE: August 19, 2022 

TO: Members, Committee of Bar Examiners 

FROM: Natalie Leonard, Principal Program Analyst, Office of Admissions 

SUBJECT: Action on Conclusion or Extension of Probation or Termination of Accreditation and 
Application for Registration as an Unaccredited, Fixed-Facility Law School and Waiver to Teach 
Classes Online Due to COVID – Lincoln Law School of San Jose 

EXECUTIVE SUMMARY 

Lincoln Law School of San Jose (Lincoln - San Jose) is concluding its probationary period and has 
not met the condition of reporting a minimum, cumulative five-year bar exam pass rate (MPR) 
of 40 percent or more within the time allowed. The law school’s MPR has declined from 36.5 
percent last year to 36.1 percent this year. There are four tasks before the Committee today. 
First, the Committee must determine the appropriate action since the law school has not met 
the terms of its probation within the time allowed. Second, the Committee must consider the 
law school’s request for an extension of time to meet the conditions of its probation. 
(Attachment A). Third, the Committee must review and act on the law school’s application for 
registration as an unaccredited law school, filed as a precaution in the event that the law 
school’s accreditation is terminated. (Attachment B). Fourth, regardless of the outcome of the 
prior motions, the Committee must review act on law school’s application to extend its waiver 
to teach classes online temporarily due to the pandemic. (Attachment C). 

BACKGROUND 

At its January 29, 2021, meeting, the Committee placed Lincoln Law School of San Jose on 
probation due to reporting an MPR value below 40 percent in 2020, 2021, and 2022. (See Item 
O-401, Committee of Bar Examiners’ Meeting, Jan. 29, 2021). The Committee directed that, to
maintain its accreditation the law school must achieve an MPR of at least 40 percent no later
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than the 2022 MPR reporting cycle. The law school has not done so. (See Item O-404, Committee 
of Bar Examiners’ Meeting, Aug. 19, 2022). 

When the law school was placed on probation, a prior set of accredited rules were in effect and 
those rules will therefore control here. Those rules were in place until December 31, 2021. 
Currently, all accredited law schools are in a transitional period. They may comply with the new 
rules immediately or may take up to two years, through December 31, 2023, to comply with the 
new rules while maintaining compliance with the rules that were in effect through December 31, 
2021. Both sets of rules require that accredited law schools maintain an MPR of 40 percent or 
more. 

Applying the prior rules is appropriate for two reasons. First, the probation was imposed under 
those rules. Next, in the current rules, the opportunity for a hearing is placed earlier in the 
process – which would have already passed if those rules were to be followed in this instance. By 
following the former rules, the law school is being afforded the opportunity to request a hearing 
following today’s action by the Committee. The law school supports this plan as well. 

The process for acting on noncompliance with the prior accredited rules and guidelines is set 
forth in Rule 4.170 et seq. in the prior accredited law school rules. All further references in this 
memorandum will be to the prior accredited law school rules unless otherwise noted. 

If the Committee concludes that an accredited law school has not complied with one or more 
applicable rules, the Committee issues a Notice of Noncompliance. (Rule 4.170(A)). The 
Committee issued a Notice of Noncompliance to Lincoln Law – San Jose in August 2020, when it 
reported an MPR value of 30.5 percent, below the minimum 40 percent required by Rule 
4.160(N), now noted as Rule 4.160(D)(6) in the current Rules for Accredited Law Schools. (See 
Item O-400, Committee of Bar Examiners’ Meeting, Aug. 21, 2020). 

The law school was permitted to file a response to the Notice of Noncompliance in an attempt 
to “demonstrat[e] that it ... is in compliance with these rules.” (Rule 4.170(B)). Lincoln Law School 
of San Jose filed a timely response, and the Committee reviewed the response. The response did 
not dispute that the law school was out of compliance. Instead, the law school detailed the steps 
the school was taking to try to improve its graduates’ cumulative bar examination passage rate. 

The Committee did not find the law school’s response to be satisfactory because the law school 
did not demonstrate that it was in compliance with the MPR requirement. As a result, the rules 
required the Committee to “schedule an inspection ... within sixty days of its consideration of the 
matter.” (Rule 4.170(B)(2)). (Item O-401, Committee of Bar Examiners’ Meeting, Dec. 5, 2020). 

At the Committee’s December 2020 meeting, the Committee directed staff to coordinate a 
telephonic inspection. The inspection took place on January 11, 2021, led by Committee 
members Alex Chan and Larry Kaplan, as well as State Bar staff Natalie Leonard. At the inspection, 
the school had an opportunity to present information to supplement the written responses that 
the school had filed previously as to its compliance status. 
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The Committee reviewed the resulting inspection report and all other information before it and 
imposed a period of probation to last for two MPR reporting cycles. (Rule 4.172(B)). (Item O-401, 
Committee of Bar Examiners’ Meeting, Jan. 29, 2021). The Committee advised that it would 
pursue termination of the law school’s accreditation if it did not raise its MPR to at least 40 
percent by the time it reported its 2022 MPR. The Committee also advised that only annual MPR 
values calculated according to the published formula and reported in July would be considered 
when satisfying the probation condition. 

Rule 4.176 provides that, “[t]he Committee will terminate accreditation or provisional 
accreditation on a specific date, at which time it will also terminate a law school’s degree-granting 
authority.” It further provides that “[u]ntil that date, students attending the law school are 
deemed enrolled at an accredited … law school.” 

At least thirty days before probation expires, the Committee will notify the law school of its 
determination that … it will end the accredited law school’s probation or will proceed to 
terminate the law school’s accreditation. (Rule 4.172(D)). 

Therefore, if the Committee intends to terminate the law school’s accreditation, it must provide 
at least 30 days’ notice. (Rule 4.172 (D)). The Committee also maintains the discretion to select a 
date further in the future. If the Committee chooses to exercise this discretion, staff notes that 
the fall 2022 semester has already begun, however, December 31, 2022 coincides with the 
conclusion of the semester, which may provide both clarity and administrative convenience for 
both the students and the law school. In the alternative, if the law school prefers to transition 
directly to registered, unaccredited status, it may do so, if the Committee approves the law 
school’s application also contained within this agenda item. 

Pursuant to Rule 4.173, the school may, within 15 days of the sending of the notice, request a 
hearing before a panel of three Committee members as described in Rule 4.174. Following that 
hearing, the full Committee will consider whether to take action to terminate the accreditation. 
Rule 4.175. 

Request for Extension of Time to Meet Probationary Conditions 

The law school has requested an extension of probation under the new accredited law school 
rules. These rules provide that “the Committee may extend the probationary period if the 
Committee makes specific findings that extraordinary circumstances justify the extension.” 
They further provide that “[i]n reviewing an extension request, the Committee shall consider 
the progress made toward bringing the law school into substantial compliance or compliance 
and any other relevant information.” (Rule 4.172(E)). 

The law school’s reasoning as to why an extension is justified is set forth in Attachment A and 
summarized in the discussion below. 

Application for Registration as an Unaccredited Law School 
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If the Committee moves to terminate the law school’s accreditation, the law school has 
submitted the attached application for registration as a fixed-facility law school, teaching 
classes during the 2022-2023 school year online as needed due to COVID, as set forth in 
Attachment B. 

Request for Waiver to Teach Classes Online Due to COVID 

In order to address the circumstances faced by the pandemic, the State Bar has been 
considering waivers to teach classes online in the interest of public health. This law school has 
been teaching under such a waiver since spring 2020; that waiver is set to expire on August 31, 
2022. 

DISCUSSION 

Request for Extension of Time to Meet Probationary Conditions 

The law school requests that it be allowed to remain on probation for a longer time to allow it 
to try to raise its MPR to 40 percent or more as required by its probationary conditions. The law 
school’s first choice would be an extension to the 2023 MPR reporting cycle. In the alternative, 
the law school seeks an extension to two full years of probation and the calculation of a mid-
cycle MPR after the release of the July 2022 bar exam results but before the release of the 
February 2023 bar exam results. This is not contemplated in either set of the rules. The law 
school’s full request for extension is set forth in Attachment A. The law school cites progress 
made to date raising its MPR over 5 percentage points in the past two years as the rationale for 
this request, though the pass rate has not increased this year. The law school also indicates that 
if it transitions to unaccredited status, it will be more challenging for the law school to continue 
to increase its overall pass rate on State Bar exams because the quality of its student body and 
its revenues may decline. 

Action on Probationary Status 

The law school has remained in accredited status over the last three MPR reporting cycles 
though its MPR has been below 40 percent. The Committee must weigh the law school’s 
request for more time to meet the requirements against fairness to other law schools who met 
the standard and to the public, who will expect that this standard is met for all accredited law 
schools. 

In addition, while the law school believes that its students’ ability to take and pass the bar exam 
was impacted negatively by the pandemic, all law schools faced the same public health 
conditions as they delivered their educational programs during the pandemic. During that time, 
MPR values at many law schools increased. 

While the law school’s MPR has increased since the start of its probation, it has decreased from 
last year and remains under the 40 percent minimum. The law school has provided detailed 
calculations indicating why it believes it can return to compliant status by the 2023 reporting 
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cycle, but this is speculative, this is not the time period set forth, and the law school’s MPR did 
not increase this year. The law school will be able to apply for accreditation in the future if it 
again meets the MPR standard at that time. 

Under these circumstances, it is appropriate for the Committee to conclude the law school’s 
probationary period and consider termination of accreditation, as originally described in the 
law school’s probationary conditions. 

Application for Registration as an Unaccredited Law School 

If the Committee acts to terminate its accreditation, Lincoln Law School of San Jose requests 
that the Committee grant its application to register as an unaccredited, fixed-facility law school. 
(Attachment C). Staff reviewed the attached application in detail and key points are 
summarized here. 

The school agrees to take steps to meet all obligations of registered, unaccredited, fixed-facility 
law schools, including filing compliant annual reports and complying with conditions that the 
Committee may impose, including a confirming inspection to be scheduled shortly after the law 
school’s registration takes effect. 

The school will use its current framework to ensure honesty, integrity, equity, and effective 
governance. The school described its infrastructure for ensuring lawful operation, integrity of 
operations, non-discrimination, and governance. (Rules 4.240 (A), (B), (C), (K), (L), (M)). The 
school is a non-profit public benefit corporation. Though founded much earlier, it has been an 
independent entity since 1993. Tuition covers 80 percent of expenses, while grants and 
donations cover the rest. The law school is governed by a board and its financial statements are 
audited by an independent entity. 

The law school keeps a reserve large enough to support itself for approximately one school 
year, which it feels will be sufficient to carry the law school through the transition. (Rule 4.240 
(K)). 

The law school asserts it will continue to maintain accurate records. (Rule 4.240(L)). 

The school has a non-discrimination policy and maintains a diverse student body and faculty, as 
well as a policy designed to provide effective accommodations to qualified students. (Rule 
4.240 (M)). 

The credentials of the school’s dean and faculty meet the requirements of the rules. The 
school’s dean will continue to be Laura Palazzolo, a graduate of the law school who was a 
private attorney and professor before assuming the role of dean; she is a California licensee. 
(Rule 4.240 (D)). The school expects to retain its current faculty. 

The school’s proposed fixed-facility JD education program appears to be a compliant program. 
A registered, fixed facility school must offer a sound program of legal education that includes at 
least 270 hours of classroom instruction per year. (Guideline 5.3). The law school’s planned 
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program includes more than the minimum 270 hours of classroom instruction per year. (Rule 
4.240 (E)). While the law school plans to continue to offer its current program, the law school 
should continue to evaluate enhancements that can improve outcomes for its student 
customers. 

The law school will maintain its competency training options and enhance its writing skills 
programs, exceeding the requirement that registered schools provide at least six units of 
competency training. (Rule 4.240 (F)). 

The law school will implement a compliant admissions program requiring students to establish 
that they have the time and capacity to devote to the rigorous part-time study of law. (Rule 
4.240 (H)). The school will update its outreach and disclosures to reflect its intent to operate as 
an unaccredited law school. 

Students will continue to have access to support services through academic support (Rule 4.240 
(G)). 

The school will maintain its physical facilities and student services, while seeking a waiver to 
update its library. The school’s library is significant, and the law school is undertaking a review 
to see if additional hard copy volumes are needed to fully comply with the library requirement. 
(Rule 4.240(I)). Unaccredited, fixed-facility law schools are subject to different requirements 
than accredited fixed-facility law schools and certain hard copy volumes are required. 
(Guidelines 6.2, 6.4). 

The school will also maintain its building, including library facilities, so they are available for use 
when in-person classes are practical. Until then, the school has been conducting remote 
education with adequate technical capacity and is asking by way of this application for a further 
permission to teach classes online through June 30, 2023 due to the pandemic. (Rule 4.240(J)). 

Request for Waiver to Teach Classes Online Due to COVID 

The law school submitted a request to continue to teach classes online due to the pandemic 
through June 30, 2023. (Attachment C). The law school first began teaching classes online when 
the Committee granted a temporary waiver to do so to all fixed-facility law schools to do so. 
The law school later filed a waiver request to continue teaching online through June 30, 2022. 
While the law school planned to return to fully online teaching with the 2022-2023 school year, 
the law school seeks permission to simultaneously broadcast classes for remote, synchronous 
attendance to allow students to isolate as needed or otherwise comply with public health 
orders if they should arise. 

RECOMMENDATIONS 

It is recommended that the law school’s request for an extension of time on probation be 
denied. It is further recommended that the Committee find that the law school has not met the 
terms of its probation within the time period specified and that the law school be notified of 
the Committee’s determination to terminate the law school’s accreditation effective December 
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31, 2022. It is further recommended that the law school’s request for registration as an 
unaccredited, fixed-facility law school be granted, with a confirming inspection to be set for 
2023. It is further recommended that the law school’s request to extend its temporary waiver 
to teach classes online through June 30, 2023, due to the pandemic be granted. Finally, the law 
school should be advised to inform its students, prospective students, and the public of these 
decisions immediately, including posting prominent notice on its law school website home page 
in a font size consistent with the rest of the page and under its own heading and title. 

PROPOSED MOTION 

If the Committee agrees with this recommendation, the following motion is suggested: 

MOVE, that Lincoln Law School of San Jose’s request for an extension of time to complete the 
requirements of its probation be denied. 

FURTHER MOVE, that the Committee find that the law school has not met the terms of its 
probation within the time period specified and that the law school be notified that the 
Committee intends to terminate the law school’s accreditation effective December 31, 2022. 

FURTHER MOVE, that the law school’s request for registration as an unaccredited, fixed-facility 
law school be granted, with a confirming inspection to be set for 2023. 

FURTHER MOVE, that the law school’s request to extend its temporary waiver to teach classes 
online through June 30, 2023 due to the pandemic be granted. 

FURTHER MOVE, that the law school shall inform its students, prospective students, and the 
public of the Committee’s decisions immediately, including posting prominent notice on the law 
school’s website home page in a font size consistent with the rest of the page and under its 
own heading and title. 

ATTACHMENTS LIST 

A. Application for Extension of Probation Due to Extraordinary Circumstances 
B. Contingent Application for Registration as an Unaccredited, Fixed-Facility Law School 
C. Application for Extension of Waiver to Teach Classes Online Due to COVID 
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July 27, 2022 

Committee of Bar Examiners 
State Bar of California 

180 Howard Street 

San Francisco, CA 95 

lincolnlawschool 

RE: Application to Extend Probation for Extraordinary Circumstances or, In the Alternative, To Provide a 
Full Two-Year Probationary Period 

Member of the Committee: 

Lincoln Law School of San Jose ("Lincoln") hereby requests that the Committee of Bar Examiners 

("Committee") extend Lincoln's probation through July 1, 2023, as a result of extraordinary 
circumstances, pursuant to the provisions of Rule 4.172(E) of the Accredited Law School Rules effective 

January 1, 2022 ("Rules"). In the alternative, Lincoln requests that the Committee allow Lincoln the full 
two-year probationary period under Rule 4.172(() of the Rules, thus allowing Lincoln at least until the 
December 2022 Committee meeting to show evidence of compliance with the minimum Bar Pass Rate. 

I. INTRODUCTION

The last two years have been nothing if not extraordinary. People and businesses all over the world 

have been adjusting to circumstances nobody could have imagined in January of 2020. The State Bar, 
the National Committee of Bar Examiners, and Lincoln, as well as Lincoln students and alumni, all did 
their best to adjust to shifting circumstances as they arose. The State Bar and NCBE had to decide 
whether (and how) to administer the Bar Exam in an on line format when applicants were prevented by 

health directives from gathering in person. Applicants also had to decide whether (and where) to take 
the exam in an unfamiliar format when their usual quiet spaces were either closed or chaotic. 

While it is admirable that vendors and State Bar administrators were able to make any sort of Bar Exam 
possible, the result of those efforts was not an experience equal to that of taking the traditional Bar 
Exam. The stories of students having to take the exam in a hotel room or, like one Lincoln graduate, in 

his garage, are abundant. The experiences of Bar Exam applicants for the last two years have been 
marred by events and circumstances outside of their control, and which circumstances 

disproportionately affected students with fewer resources to find accommodations - physical, 
psychological, and technological. 

Similarly, the speed with which remote exams were made possible also made those exams vulnerable to 
glitches that had an effect on applicant performance and behaviors. Some of these glitches affected 

applicant scores in a manner that cannot be adequately compensated for by a standard adjustment 

formula. And concerns about (or negative experiences with) the online technology also caused 
applicants to delay taking, or repeating, the exam. Both of these resulting anomalies affected Lincoln 
graduates, and those effects are reflected in Lincoln's current Bar Pass Rate. These are unprecedented 
affects and there was nothing Lincoln could have done to ameliorate them. 

384 S. 2nd Street, San Jose, CA 95113 • 408-977-7227 • www.lincolnlawsj.edu 
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