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SUBJECT: Codifying Grant Administration Practices: Defining Civil Legal Services

EXECUTIVE SUMMARY
This memo is part of the continuing work of the Legal Services Trust Fund Commission to revise 
the State Bar Rules for the Legal Services Trust Fund Program (rules). The overarching goal of 
these revisions is to ensure accuracy, clarity, transparency, and consistency in grants 
administration for applicants, grantees, the Commission, and State Bar staff.

The term “civil legal services” appears throughout the Interest on Lawyers’ Trust Accounts 
(IOLTA) statute, governing who qualifies for commission awards and on what activities they 
may spend those funds.1 This memo presents the Rules Committee’s recommendations for 
defining that phrase in the rules. Specifically, this memo addresses:

How to define civil in the rules.
How to define legal services in the rules.

The Committee sought preliminary advice about these topics through four focus groups 
composed primarily of current grantees and the Legal Aid Association of California (LAAC). It 
also circulated proposed definitions to the legal aid community via LAAC for three to four 
weeks. This memo describes the Committee’s recommendations, after considering the 
community’s feedback, for the Commission meeting on August 12, 2022.

1 In this memo, the “IOLTA statute” refers to California Business and Professions Code sections 6210-6228.



BACKGROUND 

CODIFICATION PROCESS 
In 2019, at the recommendation of the State Bar Board of Trustees, State Bar staff and the 
Commission agreed to engage in a multi-phase process to revise and/or codify grantmaking 
decision points for IOLTA, Equal Access Fund (EAF), and other Legal Services Trust Fund 
Program awards. The intent is to increase transparency about the process and consistency in 
administering funds. 

Commissioners form working groups to investigate and develop preliminary recommendations 
on the questions in the Committee’s work plan. The working groups’ preliminary 
recommendations circulate to the legal aid community for feedback through LAAC. The working 
group and Committee consider that feedback before making a final recommendation to the 
Commission and, in turn, the State Bar Board of Trustees. Pursuant to Business and Professions 
Code section 6210.5, the Board of Trustees shall approve Commission recommendations for 
rules related to grant administration and to determine applicants’ eligibility for awards unless 
the Board makes a written finding that the recommendation conflicts with a statutory, 
fiduciary, or legal obligation of the State Bar. 

GOVERNING AUTHORITIES 
Applicants and grantees must comply with requirements in the IOLTA statute, State Bar Rules 
and Appendices, Eligibility Guidelines for Legal Services Projects and Support Centers, General 
Grant Provisions, and Standards for Financial Management Systems and Audits. In particular, 
the IOLTA statute and rules govern which applicants qualify for funding, on what work grantees 
may spend their IOLTA/EAF dollars, and how much funding they will receive.   

The term “civil legal services” is fundamental in the IOLTA statute. To be eligible for IOLTA and 
EAF funding as a qualified legal services project (QLSP), an applicant must provide “as its 
primary purpose and function civil legal services without charge to indigent persons…”2 To 
qualify as a support center, it must have as its “primary purpose and function the provision of 
legal training, legal technical assistance, or advocacy support for civil legal services without 
charge…”3 

Furthermore, eligible grantees must spend their IOLTA and EAF awards on “the provision of civil 
legal services to indigent persons.”4 The size of each QLSP’s award depends in part on the 
amount of funds it spent to provide civil legal services in the previous year. If multiple QLSPs 
serve the same county, each one’s share of that county’s IOLTA and EAF funding will increase or 

2 See Business and Professions Code § 6213(a)(1). 

3 See Business and Professions Code § 6213(b). 

4 Business and Professions Code § 6216. 



“Legal work” refers to all of the work that involves the use of legal skills and 
knowledge that an organization performs on behalf of the low-income 

5 Business and Professions Code section 6216(b)(1)(A) states: 

In any county which is served by more than one [QLSP], the State Bar shall distribute funds for 
the county to those projects which apply on a pro rata basis, based upon the amount of their 
total budget expended in the prior year for civil legal services without charge for indigent 
persons in that county as compared to the total expended in the prior year for civil legal services 
without charge for indigent persons by all [QLSPs] applying therefor in the county. 

6 Business and Professions Code § 6213(l). When adding this definition to the statute, the Legislature also added 
the word “civil” before “legal services” in several provisions. 

7 The commentary to guideline 2.7.2 states, e.g.: 

The amount of your grant will be based in part on the amount of your expenditures in your 
previous fiscal year for civil legal services without charge to indigent persons. See Guidelines 
2.3.1 through 2.3.4 for the definitions the Commission will use to determine the portion of your 
expenditures that are qualified to be counted in determining your grant allocation. [B&P Code 
§6216(b)].

decrease based on its relative share of spending on “civil legal services without charge for 
indigent persons” in that county.5  

Effective January 1, 2022, the IOLTA statute was amended to specify that “‘[c]ivil legal services’ 
includes, in addition to matters traditionally considered civil, legal services related to 
expungements, record sealing or clearance proceedings not requiring a finding of factual 
innocence, and infractions.”6 The rules currently define legal services broadly and in a way that 
does not provide much more specificity than if the term were undefined. Rule 3.672(A) defines 
legal services as including “all professional services provided by a licensee of the State Bar and 
similar or complementary services of a law student or paralegal under the supervision and 
control of a licensee of the State Bar in accordance with law.” 

GUIDANCE 
The Legal Services Trust Fund Program Eligibility Guidelines for Legal Services Projects refer to 
legal services sparingly. Guideline 2.3.1 requires QLSP applicants for IOLTA and EAF funding to 
demonstrate that they provide civil legal services. And the commentary to that guideline states 
that grantees “must provide legal services within the definition of Rule 3.672(A).” The 
commentary also explains that applicants providing non-legal services must describe and 
specify the percentage of that work. Ultimately, the Commission excludes each applicant’s 
spending on non-legal services when calculating its “qualified expenditures.” Qualified 
expenditures in turn affect each applicant’s eligibility for funding and size of award.7 

While not governing, the American Bar Association (ABA) defines “legal work” as it uses that 
term in its 2021 Standards for the Provision of Civil Legal Aid. The ABA’s definition captures 
many of the services that the Commission has authorized for IOLTA and EAF funding and serves 
as a helpful reference:  



FOCUS GROUPS 
To collect preliminary input from stakeholders about how to update the definition of civil legal 
services, State Bar staff convened four focus groups of mostly current grantees and LAAC. Each 
group included six to eight organizations as well as LAAC. Staff aimed for a geographic and 
substantive law cross-section of providers in each discussion and generally grouped them as 
follows: 

Providers with significant grassroots policy advocacy or rental assistance programs.
Providers with education and counseling programs that could be legal or non-legal
depending on the context (e.g. financial literacy and health insurance counseling).
Providers with staff social workers who assist clients.
Providers with Health Insurance Counseling & Advocacy Program (HICAP) services.

Areas of community consensus and disagreement emerged from the focus groups. The 
following themes were particularly helpful in crafting the proposal: 

(Consensus) The current definition’s focus on the work of licensees, law students, and
paralegals is too exclusive. A new definition should be more inclusive of the actual
spectrum of professionals that help to provide legal aid.
(Consensus) A new definition should mention and have at its core the legal rights of low-
income people. At a fundamental level, it is the work of legal aid and support centers to
create, advance, and defend those rights.
(Consensus) If the new definition is too broad, then organizations with only a peripheral
connection to legal aid might qualify for funding. This risks thinly spreading the very
limited funding available to legal services for indigent Californians. Relatedly, any new
definition needs to agree with the Legislature’s intention for the IOLTA statute.
(Consensus) As is the current practice, there should continue to be room for
complementary services—e.g. social work services and financial literacy education
focused on legal rights—at least when that work advances traditional legal aid services.
(Differing views) Whether/when grassroots lobbying and mobilization is a legal service.
At least one organization observed that this work can serve as an important part of
community engagement and education in legal aid. Other providers questioned whether

8 ABA, Standards for the Provision of Civil Legal Aid (August 2021), available at 
https://www.americanbar.org/groups/legal_aid_indigent_defense/resource_center_for_access_to_justice/standa
rds-and-policy/updated-standards-for-the-provision-of-civil-legal-aid/. (p. 7). While the 2021 standards are not 
governing here, the Commission previously adopted the ABA’s 2006 standards as its guidelines for evaluating 
grantees’ quality control procedures. Rule 3.661(C).  

community it serves. It includes legal representation of individuals and groups. It 
also encompasses nonrepresentational services and forms of assistance, such as 
community legal education and the provision of legal information, pro se clinics 
and other forms of self-help assistance, as well as studies and reports on issues 
of general importance to the low-income communities served by the 
organization. Finally, it includes advocacy in legislative, administrative, and civic 
settings, done on behalf of clients and/or their communities.8 



grassroots advocacy is a legal service since attorneys might be unnecessary for that 
work, and since many non-legal aid organizations perform grassroots mobilization. 
(Differing views) Recognizing that expansively defining complementary services could
open the door to non-legal services agencies receiving funding, participants suggested
different views about when “complementary services” are legal services. Some
programs would require that the service advance a legal aid case to be a “legal service.”
Others would not require an underlying legal aid case so that complementary services
can be available whenever clients need them.
(Differing views) Some programs suggested that one way to address the complementary
services issue above might be to write two definitions of legal services. One—
narrower—definition would govern who qualifies for IOLTA and EAF funding. The
other—broader—definition would govern permissible activities that qualified programs
provide. Others believed it could become confusing to future commissioners, State Bar
staff, and grantees which definition applies when. It also might be inconsistent with
what the Legislature intended when using the term legal services in the statute.

DISCUSSION 

HOW TO DEFINE CIVIL IN THE STATE BAR RULES 
State Bar rules do not define “civil” as that word appears in the IOLTA statute. Distinguishing 
between civil and criminal legal issues, however, has generally been straightforward for 
programs, commissioners, and staff. The statute’s requirement that legal services be civil has, in 
practice, mostly excluded criminal defense work.9 Effective January 1, 2022, the Legislature 
clarified that civil legal services include, “in addition to matters traditionally considered civil, 
legal services related to expungements, record sealing or clearance proceedings not requiring a 
finding of factual innocence, and infractions.”10 

The Committee recommends codifying the Commission’s current approach to distinguishing 
between civil and criminal matters. This would make the existing practice express for 
stakeholders. The following proposed definition, therefore, means to keep the line between 
civil and criminal work as is: 

“Civil” refers to legal issues, questions, or processes that arise under any body of 
civil law. The provision of legal assistance with respect to criminal proceedings is 
not civil legal services.  Proceedings concerning expungements, record sealing or 
clearance proceedings not requiring a finding of factual innocence, or infractions 
are not criminal proceedings, and legal services related thereto are civil legal 
services. Legal services related to collateral civil issues such as public access, 
disability accommodations, and language access that arise during criminal 

9 Business and Professions Code section 6223(b) precludes IOLTA funding for “[t]he provision of legal assistance 
with respect to any criminal proceeding. For purposes of this article, ‘criminal proceeding’ does not include 
expungements, record sealing or clearance proceedings not requiring a finding of factual innocence, or 
proceedings concerning infractions.” 

10 Business and Professions Code § 6213(l). This change was made at the urging of the State Bar and LAAC. 



Some legal services address civil issues facing those charged with a crime. These include, 
among others, the conditions of confinement in jails, civil commitments of individuals in 
treatment facilities after an arrest, and parental rights in dependency proceedings 
regarding minors in correctional settings. The above definition means to continue 
treating such traditionally civil law matters as civil. 

REVISIONS TO THE DEFINITION OF LEGAL SERVICES IN THE STATE BAR RULES 
Rule 3.672(A)’s current definition does not describe the array of services and professionals that 
are necessary to meet legal aid clients’ civil legal needs. Additionally, it does not address 
services that are complementary to legal aid, such as social work services. In short, the current 
definition could be more helpful. 

With the purpose of the IOLTA statute and current practices in mind, the Committee 
recommends the following, revised definition of legal services: 

“Legal services” means work that uses legal knowledge and skills to create, 
advance, protect, or enforce the legal rights of indigent clients or communities. 
This encompasses legal representation and non-representational services for 
individuals and groups. Examples of non-representational services include 
providing legal information, advice, trainings, and self-help resources. Non-
representational services can also include studying legal needs and outcomes to 
inform legal aid delivery, investigating legal violations, and advocating directly to 
government bodies on issues of importance to the legal rights of indigent clients 
or communities. Representation and non-representational services must be 
performed or supervised by an attorney. “Legal services” may also include 
complementary services provided they advance a legal outcome, serve as an 
integral part of an attorney’s strategy in a legal matter or case, and the attorney 
directs the work in that matter or case. Complementary services and other 
services by non-attorneys must uphold the attorney-client relationship and avoid 
interfering with the attorney carrying out their obligations to the client.  

This definition would better describe the current reality of legal aid. Furthermore, it would 
provide clarity to applicants, grantees, commissioners, and staff. This in turn would promote 
consistency when evaluating grant applications and funding criteria. The elements in the 
proposed definition seek to maximize flexibility for programs while upholding the IOLTA 
statute’s overarching goal of increasing access to civil justice through the funding of civil legal 
aid.12 

11 To achieve consistency with the IOLTA statute, this definition incorporates the prohibition in section 6223(b). 
See footnote 9, supra. 

12 The statute’s legislative findings, in section 6210, speak to purpose: 

proceedings are not legal assistance with respect to criminal proceedings, 
provided the civil issues do not directly affect determination of guilt, sentencing, 
or other disposition of the criminal proceeding.11 



This memo now discusses various aspects of the proposed definition: 

“‘Legal services’ means work that uses legal knowledge and skills to create, advance, protect, 
or enforce the legal rights of indigent clients or communities. This encompasses legal 
representation and non-representational services for individuals and groups. Examples of 
non-representational services include providing legal information, advice, trainings, and self-
help resources. Non-representational services can also include studying legal needs and 
outcomes to inform legal aid delivery, investigating legal violations…” 
Rule 3.672(A)’s unqualified use of “all professional services provided by a licensee” is detached 
from the specific interventions of legal aid and by extension the Legislature’s goals in the IOLTA 
statute. The current phrasing, for instance, declines to describe the particular work that legal 
aid programs perform. Furthermore, it makes no mention of the unique and essential role of 
QLSPs and support centers in our legal system, which the IOLTA statute seeks to fund.13 

The entire statute, with its legislative findings, eligibility requirements, and activity restrictions, 
funds legal aid to increase access to civil justice for people who are very low-income.14 As 
multiple focus groups noted, it is fundamentally through creating, advancing, defending, and 
enforcing low-income people’s rights that legal aid and support centers provide that access. In 
referring to the societal role and spectrum of legal aid interventions, rather than to “all 
professional services provided by a licensee,” the proposed definition follows the ABA’s 
approach in defining “legal work.”15 

The refinement also removes the current definition’s emphasis on work by a State Bar 
“licensee,” “law student,” or “paralegal.” Legal aid programs rely on a diversity of professionals 
to deliver help effectively, sensitively, and efficiently. These professionals sometimes include 
law school graduates awaiting bar results, community educators, outreach staff, pro bono 
professionals, translators, social workers, and others—none of whom must be an attorney, law 

[D]ue to insufficient funding, existing programs providing free legal services in civil matters to
indigent persons, especially underserved client groups, such as the elderly, the disabled,
juveniles, and non-English-speaking persons, do not adequately meet the needs of these
persons. It is the purpose of this article to expand the availability and improve the quality of
existing free legal services in civil matters to indigent persons, and to initiate new programs that
will provide services to them…The Legislature further finds that the expansion, improvement,
and initiation of legal services to indigent persons will aid in the advancement of the science of
jurisprudence and the improvement of the administration of justice.

13 See the definitions of QLSP and support center in the “Governing Authorities” section, supra. 

14 See footnote 12, supra, on the Legislature’s findings. 

15 Please see the section “Guidance,” supra, for the ABA’s definition. 



16 ABA standard 4.9 states, “A legal aid organization should consider using paraprofessionals, tribal advocates, lay 
advocates, law students, social workers, and other professionals when authorized by state, federal, or tribal law, 
and appropriate court rules, rules of professional conduct, and professional regulatory rules.” ABA, Standards for 
the Provision of Civil Legal Aid (August 2021), available at 
https://www.americanbar.org/groups/legal_aid_indigent_defense/resource_center_for_access_to_justice/standa
rds-and-policy/updated-standards-for-the-provision-of-civil-legal-aid/. (p. 151.). 

17 See, e.g., the definition of “grassroots lobbying” in 45 CFR section 1612.2(a)(1). That example applies to the work 
of Legal Services Corporation basic field grantees: 

Grassroots lobbying means any oral, written or electronically transmitted communication or any 
advertisement, telegram, letter, article, newsletter, or other printed or written matter or device 
which contains a direct suggestion to the public to contact public officials in support of or in 
opposition to pending or proposed legislation, regulations, executive decisions, or any decision 
by the electorate on a measure submitted to it for a vote… 

The distinction between direct and grassroots lobbying is familiar and navigable to most nonprofits. This is in part 
because the Internal Revenue Service (IRS) requires 501(c)(3) nonprofits to itemize their spending on direct versus 
grassroots lobbying when filing their annual informational return, the From 990. For more information, see the 
IRS’s “Instructions for Schedule C (Form 990)” available at 
https://www.irs.gov/instructions/i990sc#en_US_2021_publink20374ld0e367. 

student, or paralegal. Finally, this change is in line with ABA Standard 4.9, which encourages 
legal aid to integrate the services of other professionals.16 

“and advocating directly to government bodies on issues of importance to the legal rights of 
indigent clients or communities.” 
The Commission has long found that direct public policy advocacy can be a legal service under 
the IOLTA statute. With direct policy advocacy, grantees apply their legal knowledge and skills 
to advocate directly to government policymakers in support of their client community’s rights. 
They do this by researching, evaluating, and making persuasive legal arguments about the law 
and government practices. Examples of direct policy advocacy are a grantee drafting legislation 
and commenting during administrative rulemaking. As such, direct policy advocacy would 
continue to be legal services under the first sentence of the proposed definition. 

Direct policy advocacy is different than grassroots policy advocacy, which the Commission has 
found to be a non-legal service. Unlike direct policy advocacy where the grantees apply their 
own legal knowledge and skills to engage with policymakers themselves, grassroots advocacy 
involves motivating or mobilizing members of the community to act.17 Examples of grassroots 
advocacy are asking voters to call their legislators, sign government petitions, protest, or take 
some other action to influence government. 

Mobilizing the community to engage policymakers, such as gathering signatures for a letter or 
organizing a phone campaign, is not itself a legal service. Rather than using legal knowledge or 
skills, this work uses community organizing skills, a different strategy to persuade community 
members to take action. If grassroots advocacy includes elements that by themselves would be 
legal services, such as training indigent communities about their legal rights, those elements 
would still be legal services even if part of a grassroots campaign. The same would be true for 



18 See footnote 12, supra, on the Legislature’s findings. 

19 See, e.g., Business and Professions Code section 6125: “No person shall practice law in California unless the 
person is an active licensee of the State Bar.” 

20 Cal. Rules of Professional Conduct, comment to rule 5.3. 

21 Cal. Rules of Professional Conduct, rule 5.3. (original asterisks). 

using legal knowledge and skills to advise or consult with other organizations to create, 
advance, protect, or enforce the rights of indigent communities. 

The IOLTA statute’s legislative findings, with their emphases on funding legal aid to individuals 
who cannot afford a lawyer, support continuing to exclude grassroots policy advocacy.18 
Broadening the definition of legal services to include grassroots advocacy would also open the 
door for IOLTA and EAF funding to nonprofits that focus mostly or exclusively on grassroots 
work. Those organizations might not offer traditional legal aid at all.

“Representation and non-representational services must be performed or supervised by an 
attorney.”  
This language is consistent with the current definition’s focus on licensee-provided or 
supervised work. It also aligns with the policies and norms that guard against the unauthorized 
practice of law in the California Business and Professions Code, California Rules of Professional 
Conduct, and ABA standards.19 The comment to Rule of Professional Conduct 5.3 states, for 
instance, that “Lawyers often utilize nonlawyer personnel, including secretaries, investigators, 
law student interns, and paraprofessionals…A lawyer must give such assistants appropriate 
instruction and supervision concerning all ethical aspects of their employment.”20 

Whether and how closely an attorney must supervise the work of a non-lawyer in a particular 
instance depends on many factors. These considerations include, inter alia, whether the activity 
is the practice of law, the client’s legal needs, and the non-attorney’s abilities. Since the analysis 
depends so much on the facts of the service in question, this memo refrains from discussing 
how often and in what way an attorney must supervise any particular activity. All programs, 
however, must comply with Rule of Professional Conduct 5.3’s requirement that, “a lawyer 
having direct supervisory authority over [a] nonlawyer…shall make reasonable* efforts to 
ensure that the person’s* conduct is compatible with the professional obligations of the 
lawyer.”21 To understand how programs fulfill this ethical responsibility and to screen for 
potential gaps in meeting it, those seeking IOLTA and EAF funding must describe on their 
annual application how they supervise legal services. 

“‘Legal services’ may also include complementary services provided they advance a legal 
outcome, serve as an integral part of an attorney’s strategy in a legal matter or case, and the 
attorney directs the work in that matter or case. Complementary services and other services 
by non-attorneys must uphold the attorney-client relationship and avoid interfering with the 
attorney carrying out their obligations to the client.” 
Effective legal aid often combines traditional legal strategies—e.g. legal advice, negotiation, and 
litigation—with complementary interventions such as social work. These complementary 



22 The current practice of looking for an underlying case yields a secondary benefit: It is easy to apply. Grantees 
and staff know that once the underlying case has ended, whether it has resolved, the client withdrew, or for any 
other reason, the complementary service ceases to count. While not dispositive of the end of legal services, 
sending a closing letter is often an observable sign that a case has ended. 

services are ones that by themselves do not require legal knowledge or skills to perform. The 
proposed rule seeks to continue the practice of counting such other services when they 
significantly promote a legal outcome in ongoing legal aid representation. To fund such 
complementary services more generally, however, risks conflicting with the IOLTA statute’s 
intentions and diverting limited funding away from traditional legal aid and support center 
work. 

Complementary services can be legal services to the extent that they form part of an attorney’s 
strategy in a legal aid case. While the attorney need not supervise the individual providing a 
complementary service, the attorney must still authorize/direct that work. If these services 
come into conflict with the attorney’s representation of the client, they cease to be legal 
services. In other words, complementary services may not undermine the legal aid case from 
which they derive their legal services nature and still maintain that nature. This could happen, 
for instance, if a social worker advises a client to act against the attorney’s directions in a case 
or breaks the attorney-client privilege. 

A “legal outcome” generally refers to the client’s rights, obligations, options, relief, etc. under 
the law. It is different than a health, educational, or other outcome even if the outcomes are 
interconnected. Improving a client’s health or English language skills, for instance, might 
tangentially benefit their ability to participate in a case. That tangential benefit alone, however, 
would not convert the non-legal (e.g. health) outcome to a legal one. The proposed definition 
means to continue excluding services that are not focused primarily on advancing a legal—as 
opposed to health, educational, or other—outcome for the client. 

“[I]ntegral part of an attorney’s strategy” does not mean strictly necessary, but rather so 
helpful that it comprises a core component of the strategy. If the complementary service ceases 
to help the underlying legal aid case, or when that underlying case ends, the complementary 
service would thereby lose its legal nature.22 It is the existence of the underlying legal case or 
matter and the complementary service’s importance to advancing it that justifies the 
expenditure of legal aid dollars on what might otherwise be non-legal work. The proposed 
definition endeavors to maintain this requirement. 

“[T]he attorney directs the work in that matter or case” refers to authorizing the use of the 
complementary service in the underlying legal aid case. Here, directing the service is different 
than providing or supervising it. Directing the service entails the authority to integrate the 
complementary service with more traditional legal strategies towards an end goal in the case. 
Providing or supervising the complementary service, by contrast, entails professional expertise 
in the complementary service’s delivery strategy and standards. So an attorney might authorize 
the integration of social work services, including identifying outcomes that would be helpful, in 
a specific legal case while deferring to the social worker about what strategies to deploy. 



Social workers also support clients with advocacy in proceedings with social 
services/other agencies (80% [of respondents]) and accompaniment to court and 
other settings (73% [of respondents]). In some instances, the 
advocacy/accompaniment may be directly related to their legal case, and in 
other instances it may be related to an adjacent need in the client's life. Social 
workers stress that these settings can be both traumatizing and/or 
retraumatizing for clients and their role is to provide clients with support and 
techniques for handling these situations. Examples include immigration clients 
who are required to describe traumatic experiences in declarations supporting 
their immigration petitions or clients in family law/domestic violence who are 
required to come face-to-face with their abusers in court. 24 

23 OneJustice and LAAC, Social Work Practices in California Legal Aid Organizations (2021), available at 
https://www.dropbox.com/s/1x6b5zn0uk9v1mm/Social%20Work%20Practices%20in%20California%20Legal%20Ai
d%20Organizations_LAAC%20and%20OneJustice_April%202021.pdf?dl=0. (p. 6). 

24 Id. (p. 30). See also the commentary to ABA Standard 4.9, on the use of other practitioners: 

There are many ways in which social workers can effectively assist in the delivery of legal 
services. Among the most basic of those is that social workers can be useful with interviews, 
evaluation, crisis intervention, short-term casework, negotiation, and referrals. As a result of 
social workers' training and education, they are better equipped than lawyers are to provide 
services such as crisis intervention, the evaluation of clients' needs, referrals to appropriate 
agencies, and direct casework. With respect to evaluation, a social worker's training in assessing 
personality and mental status contributes significantly to the lawyer's appraisal of the facts… 

ABA, Standards for the Provision of Civil Legal Aid (August 2021), available at 
https://www.americanbar.org/groups/legal_aid_indigent_defense/resource_center_for_access_to_justic
e/standards-and-policy/updated-standards-for-the-provision-of-civil-legal-aid/. (pp. 152-53). 

To illustrate: A client who experienced significant trauma in a domestic violence case might 
have difficulty testifying about the abuse. A social worker could help the client talk about the 
abuse and identify ways to describe it in a judicial proceeding while minimizing additional 
trauma. The social worker might also accompany the client to court to support them during the 
proceedings. Here, the client’s attorney must authorize the social worker’s role and activities in 
the legal case but may defer to the social worker on how to perform that role responsibly. 

Applying the definition 
This memo now illustrates how the proposed definition would apply in scenarios common to 
legal aid: 

Social work services 
Social work services are a service that many legal aid providers offer. According to a 2021 
report by LAAC and OneJustice, at least 20—about 26 percent—of the QLSPs in 2020 
incorporated social workers into their delivery model.23 It is well-accepted by the Commission, 
State Bar, and legal services community that social workers can directly improve legal aid 
outcomes. According to the LAAC and OneJustice report, for example: 



25 See the Commission Eligibility and Budget Review Committee’s August 13, 2021, meeting minutes, available at 
https://board.calbar.ca.gov/docs/agendaItem/Public/agendaitem1000028235.pdf. 

26 See the “Guidance” section’s description of the commentary to Guideline 2.3.1, supra. 

27 For more information about HICAP, see CDA’s website at 
https://aging.ca.gov/Providers_and_Partners/Health_Insurance_Counseling_and_Advocacy_Program/Program_Na
rrative_and_Fact_Sheets/. 

Social work services are not always legal in nature, however. Many organizations provide these 
services without ever practicing law. What makes some social work services legal services is 
that an attorney incorporates them as a core aspect of their case strategy—such that they 
advance a legal outcome in that case. 

So, for instance, when a family or youth law provider uses social work services to navigate their 
legal aid client’s potential trauma and/or gather facts about their legal case, those would be 
legal services. If the underlying case ends, the social work services infringe on the attorney-
client relationship, or they simply stop serving as an integral part of the attorney’s legal 
strategy, then the social work services would cease to be legal services. 

Rental assistance programs 
Some grantees have rental assistance programs that provide cash assistance, landlord 
negotiation, and other support to tenants facing evictions. While cash assistance cannot be a 
legal service, some of the project’s other support for renters might be. The provider’s rental 
assistance and litigation teams might consult, train, and partner with one another in the 
organization’s provision of legal representation, for example. 

The Commission has found that where rental assistance and litigation teams collaborate on a 
specific case, the rental assistance team’s work might be legal services. Specifically, it found 
that “activities related to consultations with attorneys and assisting the legal clinic with intakes, 
as well as cross-trainings between [the rental assistance project] and legal staff to be qualifying 
legal service.”25 The proposed definition leads to a similar outcome: To the extent that an 
attorney supervised the rental assistance team’s use of legal knowledge and skills to advance 
indigent tenants’ rights, the rental assistance team’s work was legal services. As with all 
projects where some work qualifies as legal services but other work disqualifies, the program 
must track its qualifying and non-qualifying costs separately to calculate its qualified 
expenditures.26 

Health Insurance Counseling & Advocacy Program (HICAP) services 
The California Department of Aging (CDA) administers HICAP via local providers including some 
legal aid organizations. HICAP provides information and advice about Medicare to help clients 
navigate their health insurance options. HICAP counselors advise clients on whether/how to 
enroll in Medicare Parts A and B, Medicare supplemental insurance plans, Medicare Health 
Plan, and Medicare Savings Programs, among other decisions. The program also provides legal 
advice “to assist individuals with legal questions related to their Medicare benefits.”27 



28 For more information about HUD housing counseling for renters, see HUD’s website at 
https://www.hud.gov/program_offices/housing/sfh/hcc/rental. 

29 U.S. Financial Literacy and Education Commission, “U.S. National Strategy for Financial Literacy 2020” (2020) 
available at https://home.treasury.gov/system/files/136/US-National-Strategy-Financial-Literacy-2020.pdf. (p. 2). 

The Commission’s practice has been to find that HICAP work to advise and exercise consumer 
choice—e.g. to help consumers select the insurance coverage that meets their health care goals 
and complete their application for insurance—are non-legal services. This type of counseling 
does not use “legal knowledge and skills.” If, on the other hand, a HICAP provider were to 
advise a client about their legal rights (e.g. to appeal a denial) and/or represent them in a 
Medicare appeal, that would be a legal service. This work would apply legal knowledge and 
skills. One factor to consider in assessing whether particular HICAP services are legal services is 
whether an attorney supervises or should supervise the work. If a lawyer need never 
participate in the work, then that suggests that the services are not using legal knowledge and 
skills. Indeed, most of CDA’s HICAP providers are not current IOLTA/EAF grantees and it is 
unclear when—if ever—an attorney must oversee their work. 

Housing counseling 
Housing counselors help clients locate and access affordable housing, among other services. 
The U.S. Department of Housing and Urban Development’s (HUD) housing counseling program, 
for instance, helps individuals decide where to rent and how much to budget for housing costs. 
It also helps renters understand their leases and whether they have experienced 
discrimination.28 

Similar to HICAP counseling, housing counseling could be a legal or non-legal service. The test is 
whether the service “uses legal knowledge and skills…to create, advance, protect, or enforce 
the legal rights of indigent clients or communities.” Helping a client decide where to rent or to 
create a budget does not use legal knowledge and skills. Helping a client to understand their 
lease or rights to be free from housing discrimination would use legal knowledge and skills and 
therefore could be a legal service.  

Financial literacy and education services 
The U.S. Financial Literacy and Education Commission defines “financial literacy” as “the skills, 
knowledge and tools that equip people to make individual financial decisions and actions to 
attain their goals…”29 Examples are trainings on how to create budgets and increase credit 
scores. Unlike HICAP and housing counseling which can use legal knowledge and skills 
depending on the client’s facts, these types of financial education are unlikely to use “legal 
knowledge and skills” by themselves. On the other hand, when financial literacy and education 
directly supports a training about consumers’ legal rights (e.g. the right to discharge debt or live 
free from creditor harassment), that part of the training would be legal services. 

Grassroots mobilization 
Like grassroots lobbying, the Commission has found that other work to spur community 
action—such as organizing a march or encouraging participation in censuses—are not legal 



Activity Included in legal services Excluded from legal services 
Social work 
services 

When services advance a legal 
outcome, serve as an integral part 
of an attorney’s case strategy, and 

When services advance non-legal 
outcomes, are separate from case 
strategy (e.g. continue after a case 

30 For a discussion of grassroots policy advocacy, see the section “…and advocating directly to government bodies 
on issues of importance to the legal rights of indigent clients or communities,” infra.  

31 The same caveat applies here as in the discussion of grassroots policy advocacy, above. To the extent that 
grassroots mobilization incorporates other work that by itself would be a legal service, such as training indigent 
communities about their legal rights, that other work would still be a legal service even if part of a grassroots 
campaign. 

services.30 Although they might aim to change the law, the mobilizing activities themselves do 
not use “legal knowledge and skills” as contemplated by the proposed definition.31 Rather, they 
entail knocking on doors, collecting signatures, handing out government forms, etc. 
Additionally, such work—directed at the community—would not serve to advance a legal 
outcome in a particular case under the proposed definition’s complementary services prong. 

Furthermore, there are many organizations that specialize in mobilizing communities to vote, 
march, sign letters, or otherwise engage policymakers and the public. These organizations need 
not employ attorneys or even see themselves as legal aid providers or support centers. 
Broadening the definition of legal services to include this work would open the door to these 
nonprofits qualifying for California’s limited funding for legal aid at the expense of traditional 
legal aid providers and support centers. 

Research/Studies 
The proposed definition specifies that “[n]on-representational services can also include 
studying legal needs and outcomes to inform legal aid delivery.” The proposed definition 
intends to cover data gathering to identify a provider’s client community—such as its size, 
locations, languages, and civil legal needs—and services results. This research can be a critical 
part of identifying and refining the representation, non-representational, and complementary 
services that are most important to provide. To become part of the organization’s legal 
services, it must conduct the research for the purpose of identifying, enabling, or improving 
those in-house services. 

While potentially supportive of legal aid’s goals, social science research is generally not a legal 
service. Rather than using “legal knowledge and skills…to create, advance, protect, or enforce 
the legal rights,” that work likely calls for academic research skills to ensure representative data 
sets with which to perform statistical analyses. Unlike gathering data to target or refine 
services, a research study on the impact of certain laws, for instance, would not be a legal 
service as much as an academic one. 

Summary chart   
The following chart summarizes some of the above conclusions. This reference table is non-
exhaustive and subject to the explanations above: 



Activity Included in legal services Excluded from legal services 
are at the direction of the 
attorney. 

ends), or conflict with the 
attorney-client relationship or 
attorney’s responsibilities to the 
client. 

Rental assistance 
programs 

When services use legal 
knowledge and skills—subject to 
attorney supervision—to create, 
advance, protect, or enforce legal 
rights. E.g. Staffing legal aid clinics 
or assisting with legal 
representation. 

When services do not use legal 
knowledge and skills and are not 
otherwise complementary 
services that an attorney has 
directed as part of a particular 
legal aid case.  

HICAP services When services use legal 
knowledge and skills—subject to 
attorney supervision—to create, 
advance, protect, or enforce legal 
rights. E.g. Assessing whether to 
appeal a Medicare denial. 

Work to advise and exercise 
consumer choice (e.g. to help 
consumers select the insurance 
coverage that meets their health 
care goals and complete an 
application for insurance). 

Housing counseling When services use legal 
knowledge and skills—subject to 
attorney supervision—to create, 
advance, protect, or enforce legal 
rights. E.g. Explaining a lease or 
right to be free from 
discrimination. 

Help deciding where to live, 
budgeting for living costs, and 
other services not requiring legal 
knowledge or skills. 

Financial literacy 
and education  

Financial literacy and education 
that supports legal rights trainings 
for consumers. 

Information that does not support 
know-your-rights trainings (e.g. 
information about how to create 
budgets and increase credit 
scores). 

Grassroots 
mobilization and 
grassroots 
lobbying 

Educating indigent communities 
about their legal rights; advising 
or consulting with other 
organizations to create, advance, 
protect, or enforce the rights of 
indigent communities. 

Work to mobilize/recruit 
communities to lobby, vote, 
march, participate in censuses, 
etc. 

Research/Studies Collecting data to inform in-house 
legal aid delivery. 

All other social science research, 
such as academic studies and 
publications. 

FEEDBACK FROM THE LEGAL AID COMMUNITY 
The Committee sought the legal services community’s feedback on the proposed definitions 
during June 2-28, 2022. The Committee is thankful to LAAC for its time and care in circulating a 
draft of this memo, meeting with its members, and writing a letter to the Committee 
(Attachment B). LAAC’s letter expresses overall support for the Committee’s grantee-inclusive 
process and proposed definitions: 



In sum, our community appears to have reached consensus that this proposed 
definition will sufficiently allow for the legal aid community to engage in this kind 
of thoughtful, client-centered approaches to achieving outcomes, while ensuring 
that this core funding remains dedicated to organizations whose primary 
purpose and mission is to provide legal aid. 

(Attachment B, p. 2). Please see Attachment B for LAAC’s full comments. 

The Committee also received a letter by Disability Rights Education and Defense Fund (DREDF) 
(Attachment C). DREDF observed that a conservative reading of the circulated definition of civil 
might exclude some civil rights work that can arise in the course of a criminal case. This 
includes, for example, seeking reasonable accommodations in criminal proceedings. Please see 
Attachment C for DREDF’s full comments. 

RESPONSE TO THE COMMUNITY’S FEEDBACK 
The Committee agrees with DREDF that the previously circulated definition of civil could be 
clearer. That definition did mean to categorize as civil—rather than criminal—collateral civil 
issues such as public access, disability accommodations, and language access that might arise 
during a criminal proceeding. That civil rights/access work can be separate from the criminal 
defense legal services in the underlying case. The revised definition clarifies this.32 

CONCLUSION 
Attachment A shows the proposed revision to the rules. Adding “civil” before “legal services” 
reflects 2022 updates to the IOLTA statute. Adding a definition for civil would fill a gap in the 
rules. Redefining legal services would bring rule 3.672 in line with the reality of effective legal 
aid and the spirit of the IOLTA statute. The latter definition would provide welcome clarity to 
programs, commissioners, and State Bar staff, promoting interpretive consistency and statutory 
compliance. The elements and delicate word choices in the proposed definition seek to 
maximize flexibility for programs while upholding the IOLTA statute’s intentions—to increase 
access to civil justice through the funding of civil legal aid.  

FISCAL/PERSONNEL IMPACT 
None 

RECOMMENDATIONS 
Should the Commission agree with the Committee’s proposal, passage of the following 
resolution is recommended: 

32 When LAAC circulated the Committee working group’s memo, the proposed definition of civil read: 

“Civil” refers to legal issues, questions, or processes that arise under any body of civil law and 
includes legal services related to expungements, record sealing or clearance proceedings not 
requiring a finding of factual innocence, and infractions. A general feature of civil matters is that 
courts typically handle them outside of their criminal dockets. “Civil” excludes legal services 
related to criminal proceedings except as described in this paragraph. 



RESOLVED, that the Legal Services Trust Fund Commission adopts the definitions of 
“civil” and “legal services,” amending State Bar Rule 3.672 as set forth in the 
Commission Rules Committee’s August 12, 2022, memo, including Attachment A. 

ATTACHMENT(S) LIST 
A. Proposed Revision to State Bar Rule 3.672.
B. Letter from LAAC.
C. Letter from DREDF.



Article 2. Construction of certain statutory provisions 

… 

Rule 3.672 Delivery of civil legal services 

(A) “Civil” refers to legal issues, questions, or processes that arise under any body of civil law.
The provision of legal assistance with respect to criminal proceedings is not civil legal 
services. Proceedings concerning expungements, record sealing or clearance proceedings 
not requiring a finding of factual innocence, or infractions are not criminal proceedings, and 
legal services related thereto are civil legal services. Legal services related to collateral civil 
issues such as public access, disability accommodations, and language access that arise 
during criminal proceedings are not legal assistance with respect to criminal proceedings, 
provided the civil issues do not directly affect determination of guilt, sentencing, or other 
disposition of the criminal proceeding. 

(A)(B) “Legal services” means work that uses legal knowledge and skills to create, advance, 
protect, or enforce the legal rights of indigent clients or communities. This encompasses 
legal representation and non-representational services for individuals and groups. Examples 
of non-representational services include providing legal information, advice, trainings, and 
self-help resources. Non-representational services can also include studying legal needs and 
outcomes to inform legal aid delivery, investigating legal violations, and advocating directly 
to government bodies on issues of importance to the legal rights of indigent clients or 
communities. Representation and non-representational services must be performed or 
supervised by an attorney. “Legal services” may also include complementary services 
provided they advance a legal outcome, serve as an integral part of an attorney’s strategy in 
a legal matter or case, and the attorney directs the work in that matter or case. 
Complementary services and other services by non-attorneys must uphold the attorney-
client relationship and avoid interfering with the attorney carrying out their obligations to 
the client.“Legal services” include all professional services provided by a licensee of the 
State Bar and similar or complementary services of a law student or paralegal under the 
supervision and control of a licensee of the State Bar in accordance with law. 

(B)(C) “Legal support services” required by statute to be provided by a qualified support center 
include but are not limited to 

(1) professional services to qualified legal services projects; and

(2) the direct provision of civil legal services to an indigent client of a qualified legal
services project, provided the services are provided directly to the client



(a) as co-counsel with an attorney employed or recruited by a qualified
legal services project; or

(b) at the request of an attorney employed or recruited by a qualified legal
services project that is unable to assist the client.
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June 28, 2022 

Legal Services Trust Fund Commission Rules Committee 
The State Bar of California, San Francisco Office 
180 Howard Street 
San Francisco, CA 94105 

Re: Codifying Grant Administration Practices: Defining Civil Legal Services 

Dear Legal Services Trust Fund Commission Rules Committee: 

We are writing on behalf of the Legal Aid Association of California regarding the Legal 
Services Trust Fund Commission’s (LSTFC) rules revision process pertaining to the 
definition of “legal services.” We thank the Bar for engaging LAAC in the ongoing revision 
and codification process. 

For the benefit of new members of this committee, LAAC is a statewide membership 
association of over 100 public interest law nonprofits that provide free civil legal 
services to low-income people and communities throughout California. We were 
founded to serve, coordinate, and advocate for the IOLTA community. 

LAAC has gathered comments on the memo and the redlined rule provided to us by the Bar 
via email as well as at two meetings with around 20 total participants. We emailed all 
Executive Directors of IOLTA funded organizations and our “Director of Litigation and 
Advocacy” email list, which includes Executive Directors, Directors of Litigation, Directors 
of Advocacy, and managing attorneys. To start, we want to convey our impression that 
the Bar’s focus group strategy was highly successful. It worked both in terms of 
ensuring maximum engagement from the legal aid community as well as the receipt of as 
much feedback and information upfront as possible. This meant that, prior to releasing the 
official memo for us to circulate, the Bar already had an informed decision-making process 
in regard to how the definition would likely be received.  

Specifically, we found that staff successfully channeled that preliminary engagement into 
the memo. We believe this process fostered transparency, procedural legitimacy, and a 
more fine-tuned memo that we could share with the community. Of course, while we 
understand this likely took resources and time, it was worth it, in our opinion, due to the 
fact that, as we will describe, there was largely consensus around the proposed definition 
after having gone through this process. 

  Legal Aid Fights for Justice. We Fight for Them.
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In the two meetings we convened, we largely heard much of what was discussed at 
the focus group meetings and what is expressed in the memo. The singular 
overarching concern we heard is—as we all are aware—around diluting Bar-distributed 
legal aid funding to non-legal aid organizations. As discussed in our meetings with 
organizations, the balance, within this, is between enabling the important, legal outcome-
connected, holistic services that the IOLTA-funded legal aid community currently provides 
while also ensuring that this funding goes to organizations that actually, as their primary 
purpose, provide legal aid. Providing funding for complementary aspects of a legal case, 
such as social work or other advocate help, inspires innovation, efficiency, and whole-
person, outcomes-based approaches that drives our community to engage in 
transformative legal assistance.  

With that, this funding is solely for organizations that provide legal services, and it is 
critical that these complementary aspects be tied to the legal rights, matter, or case at hand. 
This was the singularly major theme in our discussions. Of course, the Bar has conveyed, 
repeatedly, that this is their concern as well. However, we wanted to make sure to relay 
this sentiment that IOLTA-funded legal aid organizations are also concerned about other 
organizations that do not primarily provide legal services taking a portion of this funding 
from organizations that generally experience under-funding to begin with. The funding was 
created by the legislature specifically to meet the unmet legal needs of indigent 
Californians.  

Overall, it appears the Bar’s concerns and the legal aid community’s concerns are 
one and the same, and the participants from the community did not have any major 
issues with the definition of civil legal services as presented. Meeting participants 
found that this definition, in tandem with Business and Professions Code § 6213(a)(1), 
should sufficiently exclude organizations that should not be included. Additionally, we 
wanted to note appreciation for the “create, advance, protect, or enforce the legal rights” 
grounding was well-received, and appears to function, within the rule, to successfully allow 
for but also sufficiently delimit this dynamic between legal work and other services that are 
connected to that legal work that help the client.  

One concern raised was a desire to have clarification that current work qualifies. We heard 
several examples of projects that were currently funded by IOLTA grants, that, with the 
limited definition of civil vs. criminal, some organizations were worried might be 
interpreted to no longer count. (For an example, see the letter from Disability Rights 
Education and Defense Fund.) Other examples included advocacy with local governments 
to change practices and the use of advocates who area not lawyers, which was addressed in 
the memo. 

In sum, our community appears to have reached consensus that this proposed 
definition will sufficiently allow for the legal aid community to engage in this kind of 
thoughtful, client-centered approaches to achieving outcomes, while ensuring that 
this core funding remains dedicated to organizations whose primary purpose and 
mission is to provide legal aid. We appreciate the work of the working group and Bar 
staff to bring such a thorough and consensus-based definition to our members. 
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Thank you for giving us the opportunity to review this memo and please contact us with 
any questions. 

Sincerely, 

Salena Copeland, Executive Director, Legal Aid Association of California 

Zach Newman, Senior Attorney, Legal Aid Association of California   



July 1, 2022 

Via Email amin.alsarraf@lockelord.com 
Amin Al-Sarraf 
Legal Services Trust Fund Commission Rules Committee 

Via Email catherine.blakemore@gmail.com 
Catherine Blakemore 
Legal Services Trust Fund Commission Rules Committee 

Dear Colleagues: 

I am writing to share a concern about the draft language that is being proposed to the Members 
of Legal Services Trust Fund Commission Rules Committee to define the word “civil” in “civil 
legal services.” 

In its role as a support center, Disability Rights Education and Defense Fund (DREDF) has a 
mission to enforce state and federal disability rights laws such as Section 504, the Americans 
with Disabilities Act, and Government Code section 11135 in the California state courts on 
behalf of court users with disabilities. These civil rights laws are “civil,” and their enforcement 
through various forms of advocacy has been “traditionally considered civil.” See Cal. Bus. & 
Prof. Code § 6213(l) (“‘Civil legal services’ includes, in addition to matters traditionally 
considered civil, legal services related to expungements, record sealing or clearance 
proceedings not requiring a finding of factual innocence, and infractions.”).  

Such disability rights are afforded to state court users who are the subjects of criminal 
proceedings. These rights, including the right to reasonable modifications, effective 
communication (such as through sign language interpreting), and other forms of 
nondiscrimination, are civil rather than criminal. This is so even if the underlying proceeding is 
criminal. See, e.g., Updike v. Multnomah Cty., 870 F.3d 939 (9th Cir. 2017) (litigation brought 
by deaf criminal defendant who was denied sign language interpreting at arraignment on 
criminal charges and while in pretrial detainment and under pretrial supervision); Lacy v. Cook 
Cty., 897 F.3d 847, 854 (7th Cir. 2018) (litigation brought by criminal detainees who used 
wheelchairs and who contended that defendants failed to provide reasonable modifications or 
to remove structural barriers at the courthouses); Prakel v. Indiana, 100 F. Supp. 3d 661, 666 
(S.D. Ind. 2015) (litigation brought by deaf spectator who interpreting services to attend various 
court proceedings in which his mother was a criminal defendant).1  

Caselaw shows the efforts of disabled courts users who were in criminal proceedings to seek 
any available remedies after the fact. But it is far more consistent with the purposes of the ADA 
and related laws for disabled individuals to enjoy their disability civil rights during their criminal 
proceeding. Communication access, wheelchair access, reasonable modifications, and other 

1 There may be other, analogous civil laws that apply to court users who are the subject of criminal proceedings, 
such as the rights of immigrant defendants under Title VI or California state laws to language interpreters. 



forms of disability nondiscrimination are disability civil rights that allow criminal defendants an 
equal opportunity to communicate with their lawyers, the judge, and court staff, and participate 
equally in the activities of state court.  

The language proposed to the Legal Services Trust Fund Commission Rules Committee for 
defining the word “civil” in the State Bar Rules may cause unintentional problems that disrupt 
the longstanding understanding that legal services to help enforce rights under the ADA and 
similar disability access laws in state court proceedings (including criminal proceedings) is a 
form of civil legal services.  

Proposed Rule 3.672(A) provides as follows: 

“Civil” refers to legal issues, questions, or processes that arise under any body of civil 
law and includes legal services related to expungements, record sealing or clearance 
proceedings not requiring a finding of factual innocence, and infractions. A general 
feature of civil matters is that courts typically handle them outside of their criminal 
dockets. “Civil” excludes legal services related to criminal proceedings except as 
described in this paragraph. 

The first sentence, by itself, would include the civil legal services described in this letter, as 
disability civil rights within state court proceedings are “legal issues, questions, or processes 
that arise under any body of civil law.” However, the next two sentences – focusing on “civil 
matters” versus “criminal proceedings” as opposed to the source of the law – create 
ambivalence.  

Regarding the second sentence, the association of “civil” with matters “outside” of criminal 
dockets may cause confusion. For disabled individuals with criminal law matters, implementing 
civil disability rights – such as effective communication (e.g. sign language interpreting, real-
time captioning, assistive listening device), wheelchair access, and other affirmative access 
requirements – are necessarily implemented “inside” the criminal case or docket. Contrary to 
our understanding of the Legislature’s intent, the second sentence suggests that the civil legal 
services that are the topic of this letter are excluded.  

Regarding the third sentence: The first phrase of the third sentence, stating that the word “civil” 
“excludes legal services related to criminal proceedings” would eliminate the civil legal services 
described in this letter. The second phrase of the third sentence, “except as described in this 
paragraph,” could and should reserve the civil legal services about which DREDF is concerned; 
that is the proper and best reading. But the last phrase could also be read or misread to mean 
except as to criminal proceedings such as those set out in the first sentence, that is, 
expungements, record sealing or clearance proceedings not requiring a finding of factual 
innocence, and infractions.  

Given the unintentional ambiguity created by the second and third sentences, DREDF 
recommends that the proposal be changed to include only the first sentence. This would be the 
simplest solution: 



“Civil” refers to legal issues, questions, or processes that arise under any body of civil 
law and includes legal services related to expungements, record sealing or clearance 
proceedings not requiring a finding of factual innocence, and infractions. 

Another alternative would be to edit the language to address the concerns raised herein. One 
option is as follows: 

“Civil” refers to legal issues, questions, or processes that arise under any body of civil 
law and includes legal services related to expungements, record sealing or clearance 
proceedings not requiring a finding of factual innocence, and infractions. Civil law and 
civil legal services include those associated with A general feature of civil matters 
is that courts typically handle them outside of their criminal dockets. “Civil” excludes 
legal services related to criminal proceedings unless the services involve legal 
issues, questions, or processes that arise under civil law or are related to 
expungements, record sealing or clearance proceedings not requiring a finding of 
factual innocence, and infractions except as described in this paragraph. 

Civil legal services should include legal services focus on legal issues, questions, or processes 
that arise under any body of civil law. Such civil legal services can apply in various contexts and 
do not depend upon whether there is a court proceeding at all, or whether any proceeding is 
civil or criminal. 

Thank you for your consideration and attention to this matter. I am available to speak about this 
letter and can be reached at ccenter@dredf.org or 415-531-2874 (cell).  

Sincerely, 

Claudia Center 

Via Email Christopher.McConkey@calbar.ca.gov 
Christopher McConkey 
California State Bar 
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DATE: August 12, 2022

TO: Members, Legal Services Trust Fund Commission 

FROM:  Members, LSTFC Rules Committee

SUBJECT: Approval of Rules Committee Recommendations Related to Defining and 
Demonstrating Indigency for Qualified Legal Services Projects

EXECUTIVE SUMMARY

The Legal Services Trust Fund Commission Rules Committee (Rules Committee) is working to 
gather, codify and revise, as necessary and appropriate, all of the decision points and 
considerations related to the grants administration process. The purpose of the codification 
process is to ensure transparency, ease of administration, and clarity for grantee applicants, the 
Legal Services Trust Fund Commission (LSTFC), and State Bar staff. 

On August 4, 2022, the Rules Committee met to discuss recommendations regarding the 
definition of indigency and ways for qualified legal services projects (QLSPs) to demonstrate 
indigency when working on behalf of an organization or a group or class of people. Topics 
discussed at this meeting and prior meetings included:

Whether to increase the standard client eligibility income threshold, how to apply the
pro bono income threshold, and whether to further define “income” and provide
guidance on income exceptions;
How to clarify other eligibility classifications that do not require means testing;
Ways to ensure consistent and comprehensive reporting on impact litigation and
advocacy work without overburdening QLSPs or staff, with the ultimate goal of
demonstrating that the majority of those impacted are indigent, or that indigent
persons are disproportionately impacted, and to do so with objective evidence.

This memo presents the Rules Committee’s final recommendations for the LSTFC’s 
consideration at its August 12, 2022, meeting. 
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BACKGROUND 

Attachment A provides comprehensive background information on the codification process, 
governing authorities, and relevant updates to the issues identified above.  

DISCUSSION 

On August 4, 2022, the Rules Committee discussed recommendations regarding the definition 
of indigency and ways for QLSPs to demonstrate indigency. This was the third time the Rules 
Committee addressed this topic in the past two years. 

Prior recommendations from the committee focused on creating a State Bar Rule to clarify the 
definition of “indigent person” found under Business and Professions Code section 6213(d). 
This included conforming to a recent statutory change which increased the income level for 
indigent persons from 125 percent to 200 percent of the federal poverty level. It also 
elaborated on other classifications, such as eligibility for older adults or how to factor in 
disability-related expenses. The prior recommendations adopted a definition of income that 
conforms to the definition in the Code of Federal Regulations and specified instances where 
income exceptions may be appropriate in order to provide better guidance to QLSPs in 
developing their income guidelines under Business and Professions Code section 6218(a). 

Given the considerations outlined in Attachment A and prior Rules Committee decisions, the 
recommendations at the most recent meeting were as follows: 

Clarify that the pro bono income threshold is only for QLSPs receiving a pro bono
allocation;
Modify current reporting requirements regarding impact litigation and advocacy work to
ease the reporting burden while still capturing significant activity. This includes reducing
the number of yearly reports from a maximum of 25 to 10 individual activities and
setting a minimum threshold of 50 staff hours devoted to an individual activity before
reporting is required for that activity; and
Require that work by a QLSP on behalf of an organization or group of persons
demonstrate that the majority impacted are indigent, or that those who are indigent are
disproportionately impacted by the activity, supported by evidence.

The Rules Committee made some modifications to the proposed rule during the August 4 
meeting by choosing a yearly reporting requirement for the impact litigation and advocacy 
work reports but reducing the number of activities reported as compared with current practice. 
It also inserted flexibility into the proposed rule to allow for adjustments to this requirement in 
the future if the LSTFC deems them appropriate.  
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RECOMMENDATIONS 

Should the Legal Services Trust Fund Commission agree with the Rules Committee’s proposal, 
passage of the following resolution is recommended: 

RESOLVED, that Legal Services Trust Fund Commission adopt the proposed amendments 
to the Governing Authorities regarding the definition of indigency and methods for 
demonstrating indigency for Qualified Legal Services Projects, as set forth in Attachment 
B.  

ATTACHMENT(S) LIST 

A. Memo and Attachments from August 4, 2022 Rules Committee Meeting
B. Proposed New State Bar Rule – Title 3, Division 5, Chapter 2
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Date:  July 29, 2022

To:  Members, Legal Services Trust Fund Commission (LSTFC) Rules Committee

From:  Christian Schreiber, Co-Vice Chair, LSTFC
Banafsheh Akhlaghi, Member, LSTFC
Jim Meeker, Member, LSTFC

Subject: Update Regarding Proposed Rules Related to Defining and Demonstrating Indigency

EXECUTIVE SUMMARY

At its meeting on October 16, 2020, the Rules Committee of the Legal Services Trust Fund 
Commission (LSTFC) first considered proposed changes to the Rules of the State Bar and Legal 
Services Trust Fund Program Eligibility Guidelines regarding the definition of indigency and 
ways for qualified legal services projects (QLSPs) to demonstrate their clients’ indigency in grant 
applications and reporting. After feedback from the civil legal aid community, the committee 
voted to recommend amending Business and Professions Code section 6213(d) to increase the 
client income eligibility threshold from 125 percent of the federal poverty level to 200 percent. 
The committee also discussed other points of clarification or improvement in the rules and 
guidelines, but no further action was taken pending the recommended statutory change to the 
income eligibility threshold.1

The next time the topic of defining and demonstrating indigency was addressed, in October 
2021, the committee approved a recommendation to define “income” for purposes of applying 
the statute, as well as provide more guidance regarding the various classifications for the 
definition of “indigent person.” At that meeting, the Rules Committee directed staff to draft 
additional language to address the income eligibility standards used by organizations that 
receive a pro bono allocation, as well as provide further analysis regarding the effect of 
proposed language for QLSPs to demonstrate indigency in instances where they engage in 
impact litigation and/or advocacy work (otherwise known as ILAW reports). This memorandum 
addresses those specific changes.

1 The proposed statutory change was approved and went into effect on January 1, 2022.

OFFICE OF ACCESS & INCLUSION
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BACKGROUND 

CODIFICATION PROCESS 

In 2019, at the recommendation of the Board of Trustees, State Bar staff and the LSTFC agreed 
to engage in a multi-phase process of revising and/or codifying all decision points employed in 
the grant-making process for IOLTA and Equal Access Fund (EAF) grants. The intent was to 
provide more transparency in the process and to ensure consistency in administering the 
grants.  

LSTFC members have formed working groups to investigate the questions raised in the Rules 
Committee’s work plan and develop preliminary recommendations. The working groups 
develop preliminary recommendations, which are circulated by the committee to the legal aid 
community through the Legal Aid Association of California (LAAC) to obtain feedback. The 
committee considers the feedback and discusses before making a final recommendation to the 
LSTFC, and in turn, the Board of Trustees.  

As part of the codification process, this memorandum seeks to further clarify the definition of 
“indigent person” under Business and Professions Code section 6213(d) for Income on Lawyers’ 
Trust Account (IOLTA) grant recipients. It will also provide options under consideration for 
QLSPs to demonstrate that they are providing services to indigent persons when working on 
behalf of a group or class of persons. This relates to the work reported in QLSP ILAW reports.  

This topic has already gone through one round of community feedback and committee 
discussion. This memorandum presents a restatement of prior identified issues that remain 
unresolved, as well as any new or additional information obtained in the interim. 

GOVERNING AUTHORITIES2 

IOLTA and EAF grants are awarded to approximately 100 nonprofit legal services organizations 
each year to provide free civil legal aid in California to indigent persons, or legal training, legal 
technical assistance, or advocacy support without charge to the organizations providing 
services to indigent persons. Grantees must comply with criteria set forth in Business and 
Professions Code sections 6210-6228 (otherwise known as the “IOLTA Statute”), State Bar Rules 
and Appendices, and Legal Services Trust Fund Program Eligibility Guidelines (for Legal Services 
Projects or Support Centers, as applicable).3 

2 Prior review of the legislative history for any information or references relevant to the interpretation of these 
governing authorities yielded no additional guidance. 
3 Additional governing authorities include the Legal Services Trust Fund General Grant Provisions, and Standards 
for Financial Management Systems and Audits. However, they are not pertinent to the issues raised in this 
discussion. 
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State Bar Staff (staff) and the indigency working group reviewed these governing authorities for 
direction regarding the definition of “indigent person” and methods for demonstrating 
indigency when working on behalf of a group. Specifically, Business and Professions Code 
section 6213(d), which provides definitions of “indigent person,” and Guidelines 2.3.3 and 
2.3.4. of the Eligibility Guidelines for Legal Services Projects, which describes the methods for 
demonstrating indigency when performing work on behalf of a group, are relevant to the issues 
raised in this memorandum. 

DISCUSSION 

DEFINING INDIGENCY 

Under Business and Professions Code section 6213(d), an individual may qualify for legal 
services offered by QLSPs as an “indigent person” in a variety of ways, some means tested, 
some not. The new recommended State Bar Rule would not change the underlying categories 
identified in the Business and Professions Code, but rather provide further information to 
ensure the definitions are applied consistently across all QLSPs.4 

At the October 2021 meeting, the Rules Committee approved recommendations regarding the 
definition of “income” (and guidance for applying income exceptions), as well as the definition 
of “indigent person.”5 It also discussed the income threshold used by organizations that receive 
a pro bono allocation. 

Grant recipients that meet certain criteria may receive additional funding (a “pro bono 
allocation”), and are permitted to use different income thresholds, when their principal means 
of service delivery is through pro bono attorneys. Eligibility for the pro bono allocation is 
determined on a yearly basis through the IOLTA/EAF application process. If a program receives 
this allocation, it may use the additional income threshold cited in Business and Professions 
Code section 6213(d) (“75 percent or less of the maximum levels of income for lower income 
households as defined in Section 50079.5 of the Health and Safety Code”).6 

Prior feedback from the legal aid community detailed three main points: (1) Concern about 
fairness when a QLSP receiving a pro bono allocation might use the (historically) higher income 
threshold, even when no pro bono attorney is actively involved in the case, compared with 
another QLSP needing to deduct such services from its qualifying expenditures; (2) difficulty 

4 Support Centers generally provide services to QLSPs rather than to direct service clients, unless co-counseling or 
taking a case at a QLSP’s request, so the focus of this discussion is QLSP income-screening practices. 
5 The approved recommendations are part of the proposed rule in Attachment A in black font. Underlined entries 
are new additions since the last meeting. 
6 This threshold varies from county to county as it is based, in part, on a calculation of area median income. 
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tracking qualified expenditures when organizations that use different income thresholds 
partner with each other; and (3) a desire to expand the historical interpretation of the phrase 
“a project that provides free services of attorneys in private practice without compensation” 
under Business and Professions Code section 6213(d) to include projects within a grantee 
organization that utilize pro bonos, rather than applying it only to QLSPs that qualify for the pro 
bono allocation. 

The committee discussed this feedback and its counterpoints, including the plain language of 
the statute and the way it has been interpreted and applied historically, at its October 2021 
meeting. Moreover, there was acknowledgement that the increase of the standard income 
eligibility threshold from 125 to 200 percent of the federal poverty threshold would effectively 
eliminate the distinction between the standard income threshold and the pro bono income 
threshold in some counties and reduce the disparity in others, thus addressing most concerns 
about fairness. 

After discussion the committee approved a resolution instructing staff to draft language to 
clarify and codify the current practice that the alternate income threshold is only applicable to 
QLSPs that receive a pro bono allocation. The proposed language appears in Attachment A. 

Response from the Legal Aid Community and Relevant Considerations 

In its most recent response regarding these updates and a draft version of this memorandum, 
LAAC reiterated that there is still some opposition in the legal aid community regarding the 
Rules Committee’s prior recommendation to limit the pro bono income threshold only to 
organizations eligible for the pro bono allocation. (See page 2 of Attachment E.) 

Given that this topic was discussed previously, and no new considerations have arisen, the 
working group recommends proceeding to approve the language in the proposed rule.  

DEMONSTRATING INDIGENCY 

Business and Professions Code section 6213(d) provides guidance to QLSPs on identifying 
individual clients who are eligible for services as “indigent persons,” but the statute and the 
State Bar Rules are silent regarding services provided for the benefit of indigent persons 
generally, or as a group. The impact litigation and advocacy work (ILAW) process is intended to 
allow grant recipients to engage in broad, impactful work while ensuring that these services 
primarily benefit indigent persons.7 QLSPs must have a primary purpose and function of 
providing free civil legal services to indigent persons;8 the ILAW activities are reviewed to 

7 Legal Services Trust Fund Program Eligibility Guidelines for Legal Services Projects, Guideline 2.3.4. 
8 Business and Professions Code section 6213(a) 
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determine whether expenditures on such activities should be considered qualifying—and thus 
count towards the organization’s primary purpose—in its annual IOLTA/EAF application.  

The only guidance for demonstrating indigency in ILAW reports is provided by the Eligibility 
Guidelines for Legal Services Projects, Guideline 2.3.4. This includes consideration of the 
following factors: (1) forum, (2) whether named plaintiff is indigent, (3) the definition of the 
class if impact litigation, (4) a description of the group of individuals who would benefit, (5) 
whether a majority of those who would benefit are indigent, (6) relation of the issues raised in 
the matter to the legal needs of indigent persons, and (7) whether indigent persons are 
disproportionately affected by the legal issues raised. The Commentary to the Guideline goes 
on to state: 

For each of the matters so identified in your application, describe who would benefit 
from the services, state whether the matter is primarily for the benefit of indigent 
persons and, if so, explain the reasons you reached that conclusion. For any such matter 
that is primarily for the benefit of indigent persons, your description should include the 
information listed as items (1) through (7) in the preceding paragraph; you must 
quantify the percentage of your clients who are indigent persons (or organizations 
qualifying under Commentary 2.3.3 above) and the percentage of the persons who 
would benefit from the services who are indigent persons. Explain the basis of this 
information. (Emphasis added.) 

Several grant recipients reported difficulty demonstrating they satisfy all of the requirements 
that would define their services as “primarily for the benefit of indigent persons” under 
Guideline 2.3.4., even though their ILAW services are intended for the benefit of indigent 
persons. The biggest hurdle has been in quantifying whether a majority of those who would 
benefit from the work are indigent. Current office practice is to find an activity qualifying if over 
50 percent of the population that would benefit is indigent, but reliable data is not always 
available to demonstrate that this is the case. 

The ILAW reporting requirements can be onerous, both from a reporting and administrative 
perspective, with over 900 individual activities from 2021 reported and reviewed. Nonetheless, 
it is an important part of the annual application process; if these activities are found to be 
nonqualifying, the expenses would need to be deducted from an organization’s qualified 
expenditures in its IOLTA/EAF application. This would impact the organization’s grant award 
and could impact the organization’s eligibility.9 

The commentary to Eligibility Guideline 2.3.4. states that if ten percent or more of an 
organization’s legal services are devoted to ILAW activities, the report must be completed with 

9 QLSP grant awards are calculated based on a formula that, in part, depends on an organization’s qualified 
expenditures (i.e., funds spent to provide free civil legal services to indigent persons). 
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the organization’s top 10 activities. However, current office practice is to have all organizations 
complete the report with their top 15 impact litigation cases, top 10 advocacy activities, and a 
summary of any additional ILAW activities.10 This practice was adopted to ensure that 
significant nonqualifying expenditures are not overlooked, as that might result in a larger 
IOLTA/EAF grant award for an organization than is warranted. 

With these issues in the mind, the working group recommended creating a State Bar Rule that 
is consistent with the intent of the IOLTA statute to ensure that funding is limited to those 
providing civil legal services to indigent persons, while at the same time promoting efficient and 
accurate reporting. 

The working group previously made the following suggestions to address some of the 
challenges with ILAW: 

1. Only requiring completion of the ILAW report if the amount of time devoted to these
activities exceeds the lesser of the following: 10 percent of the organization’s legal
services in a given year, or 100 hours (cumulatively), as determined by the organization;
and

2. Allowing the use of internal data, or data from other direct legal services providers or
community-based organizations, to provide justification that the activity will primarily
benefit indigent persons if independent data is not available; and/or11

3. Demonstrating disproportionate impact to indigent persons based on the nature of the
activity and the specific anticipated outcomes for indigent persons if the activity
succeeds.12

Both LAAC and one of the IOLTA/EAF grantees, Public Advocates, provided separate comments 
on these questions. Their comments reiterated how difficult the reporting process can be, 
which may have the effect of impeding rather than enabling this type of work. Feedback 
regarding the second and third points above was largely supportive, though there was some 
discussion of whether certain types of work, such as homelessness prevention and intimate 
partner violence prevention/intervention, should be presumptively qualifying. (For reference, 
the prior feedback from LAAC and Public Advocates are included as Attachments C and D.) 

10 There is a discrepancy between the guideline and office practice in that the guideline provides for the top 
activities to be determined by the largest amount of funds spent, whereas office practice requires determining the 
top activities based on staff hours devoted to the work. In many instances, these figures may correlate, but for 
organizations that also supervise volunteers participating in these activities, for example, there may be a 
difference. 
11 We received a request for clarification around the “and/or” language between these options. Number 1 above 
relates to the reporting process itself; it is intended to alleviate some of the burden of the current reporting 
requirements by setting a threshold. The second and third options relate to demonstrating indigency and are 
under consideration either as exclusive options or, more likely, as two alternatives. 
12 The LSTFC Eligibility & Budget Review Committee, which is responsible for approving ILAW reports, has approved 
the disproportionate impact approach on a case-by-case basis in recent years. 
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Most prior discussion of this topic centered on the first point above, regarding the appropriate 
means of limiting the need for reporting while still capturing significant nonqualifying work. 
Feedback from LAAC and the legal aid community on that point requested that the committee 
consider using the greater of the two options rather than the lesser, partially out of concern 
that using the lesser of the two could disproportionately impact smaller programs, while the 
committee questioned whether using the greater amount would be problematic. Staff noted 
that 10 percent of a very large organization’s qualified expenditures could amount to hundreds 
of thousands of dollars in work that would potentially go unreported. This is relevant to both 
the determination of primary purpose and grant allocation amounts.13 

At the October 2021 meeting, the committee requested that staff provide further analysis of 
the impact of the proposed change to require reporting in instances where the ILAW activities 
exceeded 10 percent of legal services or 100 hours, from the standpoint of both the greater and 
lesser options. 

 Staff’s review of the most recent ILAW reports revealed the following: 
448 impact litigation activities and 453 advocacy activities were reported; of those, 29
impact litigation and 11 advocacy activities were considered nonqualifying. (The vast
majority of nonqualifying activities were voluntarily reported as such either at the
outset by the grantee or after discussion with State Bar staff. Two required committee
action.)
Approximately 30 percent of current grantees reported no ILAW activities in the prior
evaluation year.
Another 30 percent reported 10 or fewer activities in the prior year.
The average number of reported activities (for those organizations with any to report)
was 12.5.
The median number of grant recipient staff hours reported per impact litigation case
was 100, and the average number was 308 hours.
The median number of grant recipient staff hours reported per advocacy activity was 60,
and the average number was 495 hours.
Some cases and activities reported as few as one or two hours, and others amounted to
thousands of hours.14 There is high variability among organizations as to how much of

13 To be clear, whether or not they are submitting reports related to the work, grant recipients are always under an 
obligation to report and deduct expenditures that would be considered nonqualifying; many grant recipients 
submit ILAW reports each year in which they already recognize and agree to deduct expenditures related to 
nonqualifying work on their IOLTA/EAF applications. Only a handful of activities—usually fewer than five—each 
year require committee review because the grant recipient believes the work is qualifying and staff disagrees or 
believes that the qualifying nature of the work is not sufficiently supported by the evidence provided.  
14 This is inclusive of support center activities, for which advocacy support may comprise a significant amount of 
their services. 



Members, Legal Services Trust Fund Rules Committee 
July 29, 2022 
Page 8 

their services are comprised of these ILAW activities, yet the reporting requirement is 
currently the same for all. 

Some conclusions/considerations in light of the above: 
For organizations required to report, asking them to report their top 10 ILAW activities
(instead of the current 25), would still capture most, if the average is 12.5 activities.
Under the original proposal of requiring QLSPs to submit ILAW reports if those activities
comprise 10 percent of their services or 100 hours cumulatively, whichever is lesser (and
it will almost always be the case that 100 hours is less than 10 percent of total legal
services), it seems clear most current grantees would still need to report. Only a handful
of organizations that engage in this work (fewer than 10) fell below 100 hours total.
It is difficult to estimate how many organizations would need to report if the alternative
suggestion to report when the ILAW activities comprise 10 percent of services or 100
hours cumulatively, whichever is greater, were adopted. Current QLSP grantees have
qualified expenditures ranging from approximately $30 million to $30,000 (after
deducting nonqualifying work, such as serving over-income individual clients).

o Assuming an organization values its work at $100/hour, the largest organization
could complete 30,000 hours of ILAW activities before needing to report. Using
that same valuation, only organizations that spend $100,000 or less on legal
services would likely correspond to the 100-hour threshold being the greater of
the two.

Another approach might be to require reporting if an individual activity exceeds 50 or
100 hours, up to 10 activities. Based on 2021 numbers, this would reduce the number of
required reports by approximately 40-60 percent, depending on the cutoff point.
Staff has also suggested the possibility of keeping the practice the same as it is now,
reporting up to 25 activities, but only requiring reporting every three years as part of the
organization’s regular monitoring visit schedule, and for first-time applicant eligibility
determinations. As many of these activities are ongoing from year to year, this would
hopefully capture most, if not all ILAW activities, but would break up the work for both
staff and the grantees.
Given that there is an intention to reduce the overall need for reporting, creating
presumptively qualifying categories may not be necessary.

Response from the Legal Aid Community and Relevant Considerations 

In its most recent response to these updated suggestions, LAAC supported and recommended 
the approach of having grantees report every three years on their ILAW activities from the prior 
year. (See Attachment E.) This would coincide with the year the grantee has its triennial 
monitoring visit. Such an approach would break up the work for staff, as only approximately 
one third of grantees would report in a given year, and it would break up the work for the 
grantees preparing the activity reports once every three years instead of every year. 
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The legal aid community also seemed in favor of the other alternative: Reducing the number of 
required reports to 10, instead of 25, and setting a threshold or floor of 50 hours on a given 
activity before triggering a reporting requirement for the individual activity. The response 
reiterated that some grantees still support the establishment of presumptively qualifying 
categories. 

The working group recognizes that neither alternative is perfect: Maintaining annual reporting 
requirements while reducing the number of required reports is helpful but may still require 
significant time from grantees and staff. (Based on staff’s estimate, it could reduce reporting by 
approximately 40 percent.) On the other hand, reporting every three years on activities from 
only the prior year leaves open the possibility of nonqualifying work going unreported, and thus 
being included in qualified expenditures and contributing to a QLSP’s primary purpose 
determination and allocation amount. What does seem clear is that the proposal in prior 
memoranda to use the lesser/greater of 10 percent or 100 hours is perhaps not the most 
efficient basis for establishing reporting requirements, and the working group recommends 
eliminating those options from consideration. 

Moreover, regarding the question of presumptively qualifying categories: LAAC’s letter 
summarizing legal aid community feedback had a comment from an organization that drew a 
distinction between the reporting requirement and work that is qualifying. Staff notes that the 
ILAW reports serve an additional purpose beyond simply making qualifying/nonqualifying 
determinations (of which very few activities are found nonqualifying that the organization did 
not already recognize as such). ILAW reports also serve to provide context for, and examples of, 
the systemic advocacy in which grantees engage. These reports are used in both evaluation and 
application processes. Thus, if presumptively qualifying categories were established, it would 
not reduce the reporting requirement, given these other considerations, though perhaps it 
would reduce the need to support the activity with objective evidence of indigency. If the issue 
stems more from concern over lack of guidance to determine what is qualifying and what is not, 
the working group encourages sharing more details on that point but is not sure of the basis on 
which to draw distinctions to create presumptively qualifying categories at this juncture. (The 
organization that submitted this feedback is also invited to clarify if there is a misunderstanding 
of the comment.) 

Finally, there was a comment in the feedback from the legal aid community regarding the 
examples provided in subsections (F)(2) and (F)(3) of the proposed rule in Attachment A that list 
possible sources of information for demonstrating that the group benefited is primarily indigent 
or that those who are indigent are disproportionately impacted. The list was initially provided 
because there had been prior feedback from both the community and staff indicating confusion 
about appropriate sources of data to use to demonstrate indigency when working on behalf of 
a group; the list was further expanded based on earlier requests to broaden the scope of 
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possible sources of information. The working group believes that the current list would cover 
most formal and informal ways of demonstrating indigency or disproportionate impact on 
indigent persons. Leaving it completely open-ended would perpetuate the prior confusion and 
possibly contribute to a lack of transparency about what types of evidence/justification are 
deemed acceptable or sufficient from one organization to another. 

The proposed rule in Attachment A removes the language of the original proposal and replaces 
it with the two alternatives above (reporting fewer activities every year or reporting every three 
years. and as a first-time applicant, on the prior year’s activities). The updated rule in 
Attachment A also includes suggested language for defining when an organizational client may 
meet the definition of indigency, which is not currently addressed in the statute or State Bar 
Rules but is permitted based on the commentary to Eligibility Guideline 2.3.3. (Attachment B.) 
This has not been addressed in a prior memorandum or meeting but largely follows the 
commentary to Guideline 2.3.3., which requires the services to primarily benefit indigent 
persons. 

RECOMMENDATIONS 

Summary of the recommendations for defining indigency: 

1. Adopt the proposed language in Attachment A to codify the historical interpretation of the
income threshold for pro bono programs (i.e., only QLSPs that receive the pro bono
allocation will be permitted to use a higher income threshold).

Summary of recommendations for demonstrating indigency: 

1. Adopt the proposed language in Attachment A regarding legal services to organizational
clients.

2. Determine viable options to ease reporting requirements and prove benefit to indigent
persons as part of impact litigation and advocacy work reports, using the proposed
language in Attachment A as a starting point while considering the alternatives discussed
above.

ATTACHMENTS 

A. Proposed State Bar Rule Clarifying the Definition of “Indigent Person” and
Demonstrating Indigency (updated with track changes since October 2021 meeting)

B. Other Governing Authorities
a. Business and Professions Code sections 6210-6228
b. Eligibility Guidelines for Legal Services Projects, Guidelines 2.3.3. and 2.3.4.
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C. Prior Comments from Legal Aid Association of California
D. Prior Comments from Public Advocates
E. Most Recent Comments from LAAC (dated July 26, 2022)



(B) Any of the following are considered “indigent persons”:

(1) Persons whose income is 200 percent or less of the current poverty threshold
established by the United States Office of Management and Budget;

(2) Persons eligible for Supplemental Security Income;

(32) Persons who are or 60 years or older; or

(43) Persons who identify as having a developmental disability as defined in section
15002 of Title 42 of the United States Code;

(C) All legal services projects may use the definition of indigent persons as described in 3.XX(B)
to establish eligibility as a qualified legal services project and to calculate their expenditures on
free civil legal services for indigent persons. Only qualified legal services projects that the Legal
Services Trust Fund Commission has deemed eligible for a pro bono allocation under Business
and Professions Code section 6216(b)(1)(B) may use the definition of “indigent person”
available “to a project that provides free services of attorneys in private practice without
compensation” under Business and Professions Code section 6213(d);

(D) Pursuant to Business and Professions Code section 6218, qualified legal services projects
shall establish financial eligibility guidelines consistent with this Rule and other applicable law
and regulations. Such guidelines may include provisions allowing qualified legal services
projects to disregard income—or make income exceptions—in certain extenuating
circumstances, including, but not limited to, the income of resident household members where
intimate partner violence has occurred. The Legal Services Trust Fund Commission may reject
such eligibility guidelines if it determines they are inconsistent with Business and Professions
Code sections 6218(a) or 6213(d);.

(E) Civil legal services provided by legal services projects to organizational clients will be
considered services to “indigent persons” if the services provided to the organizational client 
will primarily benefit persons who are indigent under Business and Professions Code section 

Proposed State Bar Rule 

Rule 3.XX Qualified legal services projects; income classifications and exceptions 

For purposes of Business and Professions Code section 6213(d), 

(A) “Income” means income as defined in section 1611.2(i) of Title 45 of the Code of Federal 
Regulations. If an applicant for services identifies as having a disability, income eligibility is 
calculated only after deducting the costs of medical and other disability-related special 
expenses, and in the case of veterans with a service-related disability, any disability 
compensation from the United States Veterans Administration; 



6213(d). The following factors will be considered in determining whether the organizational 
client provides services primarily to indigent persons: 

(1) Whether the organization is a tax-exempt nonprofit corporation;

(2) The organization’s primary purpose as stated in its articles of incorporation or by-
laws; 

(3) The number and percentage of indigent persons on the board of directors or
principal advisory body of the organization; and 

(4) The percentage of the organizational client’s members who are indigent;

(F) A legal services project providing civil legal services for the benefit of a group or class of
persons beyond the legal services project’s individual or organizational clients may consider the 
services as “civil legal services provided to indigent persons” only if the legal matter is primarily 
for the benefit of indigent persons or disproportionately impacts indigent persons; 

(1) If a legal services project provided services to a group or class of persons in the prior
year, the legal services project must complete a report describing the 10 activities 
that received the most support, as determined by the staff hours spent on each 
activity, limited to activities that met or exceeded 50 hours. This report will be 
submitted for Legal Services Trust Fund Commission review as part of the 
application process under State Bar Rule 3.680; 

OR 

(1) Prior to being deemed eligible for funding as a qualified legal services project and
then every three years thereafter, if a legal services project provided services to a 
group or class of persons, it must report on its activities from the prior year. The 
legal services project must complete a report describing the 25 activities that 
received the most support, as determined by the staff hours spent on each activity. 
The timing of the reporting requirement for each legal services project will coincide 
with the year of its scheduled monitoring visit; 

(2) If a legal services project must complete a report under Rule 3.XX(F)(1), it should
demonstrate through objective information that a majority of persons impacted by 
the activity are indigent. A legal services project may meet this requirement by 
providing quantitative data based on independent research, internal organizational 
data, or data provided by other legal service providers or community-based 
organizations in the area where the legal services project operates, to demonstrate 
that a majority of those impacted by the activity are indigent; 



(3) If a legal services project cannot demonstrate that a majority of those impacted by
the activity are indigent, it must demonstrate that the activity has a 
disproportionate impact on indigent persons based on the nature of the activity and 
the specific anticipated outcomes for indigent persons if the activity succeeds. It 
must use independent research, its own internal data, or data from other legal 
service providers or community-based organizations to demonstrate a nexus 
between the legal issue addressed through the activity and the identified needs of 
the legal services project’s client constituency. 



Business and Professions Code Section 6210-6228 (IOLTA Statute) 

6210. The Legislature finds that, due to insufficient funding, existing programs providing free 
legal services in civil matters to indigent persons, especially underserved client groups, such as 
the elderly, the disabled, juveniles, and non-English-speaking persons, do not adequately meet 
the needs of these persons. It is the purpose of this article to expand the availability and 
improve the quality of existing free legal services in civil matters to indigent persons, and to 
initiate new programs that will provide services to them. The Legislature finds that the use of 
funds collected by the State Bar pursuant to this article for these purposes is in the public 
interest, is a proper use of the funds, and is consistent with essential public and governmental 
purposes in the judicial branch of government. The Legislature further finds that the expansion, 
improvement, and initiation of legal services to indigent persons will aid in the advancement of 
the science of jurisprudence and the improvement of the administration of justice. 
(Added by Stats. 1981, Ch. 789, Sec. 1.) 

6211. (a) An attorney or law firm that, in the course of the practice of law, receives or disburses 
trust funds shall establish and maintain an IOLTA account in which the attorney or law firm shall 
deposit or invest all client deposits or funds that are nominal in amount or are on deposit or 
invested for a short period of time. All such client funds may be deposited or invested in a 
single unsegregated account. The interest and dividends earned on all those accounts shall be 
paid to the State Bar of California to be used for the purposes set forth in this article. 

(b) Nothing in this article shall be construed to prohibit an attorney or law firm from
establishing one or more interest bearing bank trust deposit accounts or dividend-paying trust
investment accounts as may be permitted by the Supreme Court, with the interest or dividends
earned on the accounts payable to clients for trust funds not deposited or invested in
accordance with subdivision (a).

(c) With the approval of the Supreme Court, the State Bar may formulate and enforce rules of
professional conduct pertaining to the use by attorneys or law firms of an IOLTA account for
unsegregated client funds pursuant to this article.

(d) Nothing in this article shall be construed as affecting or impairing the disciplinary powers
and authority of the Supreme Court or of the State Bar or as modifying the statutes and rules
governing the conduct of licensees of the State Bar.
(Amended by Stats. 2018, Ch. 659, Sec. 140. (AB 3249) Effective January 1, 2019.)

6212. An attorney who, or a law firm that, establishes an IOLTA account pursuant to 
subdivision (a) of Section 6211 shall comply with all of the following provisions: 

(a) The IOLTA account shall be established and maintained with an eligible institution offering
or making available an IOLTA account that meets the requirements of this article. The IOLTA
account shall be established and maintained consistent with the attorney’s or law firm’s duties
of professional responsibility. An eligible financial institution shall have no responsibility for
selecting the deposit or investment product chosen for the IOLTA account.



(b) Except as provided in subdivision (f), the rate of interest or dividends payable on any IOLTA
account shall not be less than the interest rate or dividends generally paid by the eligible
institution to nonattorney customers on accounts of the same type meeting the same minimum
balance and other eligibility requirements as the IOLTA account. In determining the interest
rate or dividend payable on any IOLTA account, an eligible institution may consider, in addition
to the balance in the IOLTA account, risk or other factors customarily considered by the eligible
institution when setting the interest rate or dividends for its non-IOLTA accounts, provided that
the factors do not discriminate between IOLTA customers and non-IOLTA customers and that
these factors do not include the fact that the account is an IOLTA account. The eligible
institution shall calculate interest and dividends in accordance with its standard practice for
non-IOLTA customers. Nothing in this article shall preclude an eligible institution from paying a
higher interest rate or dividend on an IOLTA account or from electing to waive any fees and
service charges on an IOLTA account.

(c) Reasonable fees may be deducted from the interest or dividends remitted on an IOLTA
account only at the rates and in accordance with the customary practices of the eligible
institution for non-IOLTA customers. No other fees or service charges may be deducted from
the interest or dividends earned on an IOLTA account. Unless and until the State Bar enacts
regulations exempting from compliance with subdivision (a) of Section 6211 those accounts for
which maintenance fees exceed the interest or dividends paid, an eligible institution may
deduct the fees and service charges in excess of the interest or dividends paid on an IOLTA
account from the aggregate interest and dividends remitted to the State Bar. Fees and service
charges other than reasonable fees shall be the sole responsibility of, and may only be charged
to, the attorney or law firm maintaining the IOLTA account. Fees and charges shall not be
assessed against or deducted from the principal of any IOLTA account. It is the intent of the
Legislature that the State Bar develop policies so that eligible institutions do not incur
uncompensated administrative costs in adapting their systems to comply with the provisions of
Chapter 422 of the Statutes of 2007 or in making investment products available to IOLTA
members.

(d) The attorney or law firm shall report IOLTA account compliance and all other IOLTA account
information required by the State Bar in the manner specified by the State Bar.

(e) The eligible institution shall be directed to do all of the following:

(1) To remit interest or dividends on the IOLTA account, less reasonable fees, to the State Bar,
at least quarterly.

(2) To transmit to the State Bar with each remittance a statement showing the name of the
attorney or law firm for which the remittance is sent, for each account the rate of interest
applied or dividend paid, the amount and type of fees deducted, if any, and the average
balance for each account for each month of the period for which the report is made.
(3) To transmit to the attorney or law firm customer at the same time a report showing the
amount paid to the State Bar for that period, the rate of interest or dividend applied, the
amount of fees and service charges deducted, if any, and the average daily account balance for
each month of the period for which the report is made.



(f) An eligible institution has no affirmative duty to offer or make investment products available
to IOLTA customers. However, if an eligible institution offers or makes investment products
available to non-IOLTA customers, in order to remain an IOLTA-eligible institution, it shall make
those products available to IOLTA customers or pay an interest rate on the IOLTA deposit
account that is comparable to the rate of return or the dividends generally paid on that
investment product for similar customers meeting the same minimum balance and other
requirements applicable to the investment product. If the eligible institution elects to pay that
higher interest rate, the eligible institution may subject the IOLTA deposit account to equivalent
fees and charges assessable against the investment product.

(Amended by Stats. 2009, Ch. 129, Sec. 1. (AB 940) Effective January 1, 2010.) 

6213. As used in this article: 

(a) “Qualified legal services project” means either of the following:

(1) A nonprofit project incorporated and operated exclusively in California that provides as its
primary purpose and function legal services without charge to indigent persons and that has
quality control procedures approved by the State Bar of California.

(2) A program operated exclusively in California by a nonprofit law school accredited by the
State Bar of California that meets the requirements of subparagraphs (A) and (B).

(A) The program shall have operated for at least two years at a cost of at least twenty thousand
dollars ($20,000) per year as an identifiable law school unit with a primary purpose and
function of providing legal services without charge to indigent persons.

(B) The program shall have quality control procedures approved by the State Bar of California.

(b) “Qualified support center” means an incorporated nonprofit legal services center that has as
its primary purpose and function the provision of legal training, legal technical assistance, or
advocacy support without charge and which actually provides through an office in California a
significant level of legal training, legal technical assistance, or advocacy support without charge
to qualified legal services projects on a statewide basis in California.

(c) “Recipient” means a qualified legal services project or support center receiving financial
assistance under this article.

(d) “Indigent person” means a person whose income is (1) 125 percent or less of the current
poverty threshold established by the United States Office of Management and Budget, or (2)
who is eligible for Supplemental Security Income or free services under the Older Americans Act
or Developmentally Disabled Assistance Act. With regard to a project that provides free services
of attorneys in private practice without compensation, “indigent person” also means a person
whose income is 75 percent or less of the maximum levels of income for lower income
households as defined in Section 50079.5 of the Health and Safety Code. For the purpose of this
subdivision, the income of a person who is disabled shall be determined after deducting the
costs of medical and other disability-related special expenses.



(e) “Fee generating case” means a case or matter that, if undertaken on behalf of an indigent
person by an attorney in private practice, reasonably may be expected to result in payment of a
fee for legal services from an award to a client, from public funds, or from the opposing party. A
case shall not be considered fee generating if adequate representation is unavailable and any of
the following circumstances exist:

(1) The recipient has determined that free referral is not possible because of any of the
following reasons:

(A) The case has been rejected by the local lawyer referral service, or if there is no such service,
by two attorneys in private practice who have experience in the subject matter of the case.

(B) Neither the referral service nor any attorney will consider the case without payment of a
consultation fee.

(C) The case is of the type that attorneys in private practice in the area ordinarily do not accept,
or do not accept without prepayment of a fee.

(D) Emergency circumstances compel immediate action before referral can be made, but the
client is advised that, if appropriate and consistent with professional responsibility, referral will
be attempted at a later time.

(2) Recovery of damages is not the principal object of the case and a request for damages is
merely ancillary to an action for equitable or other nonpecuniary relief, or inclusion of a
counterclaim requesting damages is necessary for effective defense or because of applicable
rules governing joinder of counterclaims.

(3) A court has appointed a recipient or an employee of a recipient pursuant to a statute or a
court rule or practice of equal applicability to all attorneys in the jurisdiction.

(4) The case involves the rights of a claimant under a publicly supported benefit program for
which entitlement to benefit is based on need.

(f) “Legal Services Corporation” means the Legal Services Corporation established under the
Legal Services Corporation Act of 1974 (P.L. 93-355; 42 U.S.C. Sec. 2996 et seq.).

(g) “Older Americans Act” means the Older Americans Act of 1965, as amended (P.L. 89-73; 42
U.S.C. Sec. 3001 et seq.).

(h) “Developmentally Disabled Assistance Act” means the Developmentally Disabled Assistance
and Bill of Rights Act, as amended (P.L. 94-103; 42 U.S.C. Sec. 6001 et seq.).

(i) “Supplemental security income recipient” means an individual receiving or eligible to receive
payments under Title XVI of the federal Social Security Act, or payments under Chapter 3
(commencing with Section 12000) of Part 3 of Division 9 of the Welfare and Institutions Code.



(j) “IOLTA account” means an account or investment product established and maintained
pursuant to subdivision (a) of Section 6211 that is any of the following:

(1) An interest-bearing checking account.

(2) An investment sweep product that is a daily (overnight) financial institution repurchase
agreement or an open-end money market fund.

(3) An investment product authorized by California Supreme Court rule or order.

A daily financial institution repurchase agreement shall be fully collateralized by United States 
Government Securities or other comparably conservative debt securities, and may be 
established only with any eligible institution that is “well-capitalized” or “adequately 
capitalized” as those terms are defined by applicable federal statutes and regulations. An open-
end money market fund shall be invested solely in United States Government Securities or 
repurchase agreements fully collateralized by United States Government Securities or other 
comparably conservative debt securities, shall hold itself out as a “money market fund” as that 
term is defined by federal statutes and regulations under the Investment Company Act of 1940 
(15 U.S.C. Sec. 80a-1 et seq.), and, at the time of the investment, shall have total assets of at 
least two hundred fifty million dollars ($250,000,000). 

(k) “Eligible institution” means either of the following:

(1) A bank, savings and loan, or other financial institution regulated by a federal or state agency
that pays interest or dividends in the IOLTA account and carries deposit insurance from an
agency of the federal government.

(2) Any other type of financial institution authorized by the California Supreme Court.
(Amended by Stats. 2010, Ch. 328, Sec. 14. (SB 1330) Effective January 1, 2011.)

6214. (a) Projects meeting the requirements of subdivision (a) of Section 6213 which are 
funded either in whole or part by the Legal Services Corporation or with Older American Act 
funds shall be presumed qualified legal services projects for the purpose of this article. 

(b) Projects meeting the requirements of subdivision (a) of Section 6213 but not qualifying
under the presumption specified in subdivision (a) shall qualify for funds under this article if
they meet all of the following additional criteria:

(1) They receive cash funds from other sources in the amount of at least twenty thousand
dollars ($20,000) per year to support free legal representation to indigent persons.

(2) They have demonstrated community support for the operation of a viable ongoing program.

(3) They provide one or both of the following special services:



(A) The coordination of the recruitment of substantial numbers of attorneys in private practice
to provide free legal representation to indigent persons or to qualified legal services projects in
California.

(B) The provision of legal representation, training, or technical assistance on matters concerning
special client groups, including the elderly, the disabled, juveniles, and non-English-speaking
groups, or on matters of specialized substantive law important to the special client groups.
(Added by Stats. 1981, Ch. 789, Sec. 1.)

6214.5. A law school program that meets the definition of a “qualified legal services project” as 
defined in paragraph (2) of subdivision (a) of Section 6213, and that applied to the State Bar for 
funding under this article not later than February 17, 1984, shall be deemed eligible for all 
distributions of funds made under Section 6216. 
(Added by Stats. 1984, Ch. 784, Sec. 2.) 

6215. (a) Support centers satisfying the qualifications specified in subdivision (b) of Section 
6213 which were operating an office and providing services in California on December 31, 1980, 
shall be presumed to be qualified support centers for the purposes of this article. 

(b) Support centers not qualifying under the presumption specified in subdivision (a) may
qualify as a support center by meeting both of the following additional criteria:

(1) Meeting quality control standards established by the State Bar.

(2) Being deemed to be of special need by a majority of the qualified legal services projects.
(Added by Stats. 1981, Ch. 789, Sec. 1.)

6216. The State Bar shall distribute all moneys received under the program established by this 
article for the provision of civil legal services to indigent persons. The funds first shall be 
distributed 18 months from the effective date of this article, or upon such a date, as shall be 
determined by the State Bar, that adequate funds are available to initiate the program. 
Thereafter, the funds shall be distributed on an annual basis. All distributions of funds shall be 
made in the following order and in the following manner: 

(a) To pay the actual administrative costs of the program, including any costs incurred after the
adoption of this article and a reasonable reserve therefor.

(b) Eighty-five percent of the funds remaining after payment of administrative costs allocated
pursuant to this article shall be distributed to qualified legal services projects. Distribution shall
be by a pro rata county-by-county formula based upon the number of persons whose income is
125 percent or less of the current poverty threshold per county. For the purposes of this
section, the source of data identifying the number of persons per county shall be the latest
available figures from the United States Department of Commerce, Bureau of the Census.
Projects from more than one county may pool their funds to operate a joint, multicounty legal
services project serving each of their respective counties.



(1) (A) In any county which is served by more than one qualified legal services project, the State
Bar shall distribute funds for the county to those projects which apply on a pro rata basis, based
upon the amount of their total budget expended in the prior year for legal services in that
county as compared to the total expended in the prior year for legal services by all qualified
legal services projects applying therefor in the county. In determining the amount of funds to
be allocated to a qualified legal services project specified in paragraph (2) of subdivision (a) of
Section 6213, the State Bar shall recognize only expenditures attributable to the representation
of indigent persons as constituting the budget of the program.

(B) The State Bar shall reserve 10 percent of the funds allocated to the county for distribution
to programs meeting the standards of subparagraph (A) of paragraph (3) and paragraphs (1)
and (2) of subdivision (b) of Section 6214 and which perform the services described in
subparagraph (A) of paragraph (3) of Section 6214 as their principal means of delivering legal
services. The State Bar shall distribute the funds for that county to those programs which apply
on a pro rata basis, based upon the amount of their total budget expended for free legal
services in that county as compared to the total expended for free legal services by all programs
meeting the standards of subparagraph (A) of paragraph (3) and paragraphs (1) and (2) of
subdivision (b) of Section 6214 in that county. The State Bar shall distribute any funds for which
no program has qualified pursuant hereto, in accordance with the provisions of subparagraph
(A) of paragraph (1) of this subdivision.

(2) In any county in which there is no qualified legal services projects providing services, the
State Bar shall reserve for the remainder of the fiscal year for distribution the pro rata share of
funds as provided for by this article. Upon application of a qualified legal services project
proposing to provide legal services to the indigent of the county, the State Bar shall distribute
the funds to the project. Any funds not so distributed shall be added to the funds to be
distributed the following year.

(c) Fifteen percent of the funds remaining after payment of administrative costs allocated for
the purposes of this article shall be distributed equally by the State Bar to qualified support
centers which apply for the funds. The funds provided to support centers shall be used only for
the provision of legal services within California. Qualified support centers that receive funds to
provide services to qualified legal services projects from sources other than this article, shall
submit and shall have approved by the State Bar a plan assuring that the services funded under
this article are in addition to those already funded for qualified legal services projects by other
sources.
(Amended by Stats. 1984, Ch. 784, Sec. 3.)

6217. With respect to the provision of legal assistance under this article, each recipient shall 
ensure all of the following: 

(a) The maintenance of quality service and professional standards.

(b) The expenditure of funds received in accordance with the provisions of this article.



(c) The preservation of the attorney-client privilege in any case, and the protection of the
integrity of the adversary process from any impairment in furnishing legal assistance to indigent
persons.

(d) That no one shall interfere with any attorney funded in whole or in part by this article in
carrying out his or her professional responsibility to his or her client as established by the rules
of professional responsibility and this chapter.
(Added by Stats. 1981, Ch. 789, Sec. 1.)

6218. All legal services projects and support centers receiving funds pursuant to this article 
shall adopt financial eligibility guidelines for indigent persons. 

(a) Qualified legal services programs shall ensure that funds appropriated pursuant to this
article shall be used solely to defray the costs of providing legal services to indigent persons or
for such other purposes as set forth in this article.

(b) Funds received pursuant to this article by support centers shall only be used to provide
services to qualified legal services projects as defined in subdivision (a) of Section 6213 which
are used pursuant to a plan as required by subdivision (c) of Section 6216, or as permitted by
Section 6219.
(Added by Stats. 1981, Ch. 789, Sec. 1.)

6219. Qualified legal services projects and support centers may use funds provided under this 
article to provide work opportunities with pay, and where feasible, scholarships for 
disadvantaged law students to help defray their law school expenses. 
(Added by Stats. 1981, Ch. 789, Sec. 1.) 

6220. Attorneys in private practice who are providing legal services without charge to indigent 
persons shall not be disqualified from receiving the services of the qualified support centers. 
(Added by Stats. 1981, Ch. 789, Sec. 1.) 

6221. Qualified legal services projects shall make significant efforts to utilize 20 percent of the 
funds allocated under this article for increasing the availability of services to the elderly, the  
disabled, juveniles, or other indigent persons who are members of disadvantaged and 
underserved groups within their service area. 
(Added by Stats. 1981, Ch. 789, Sec. 1.) 

6222. A recipient of funds allocated pursuant to this article annually shall submit a financial  
statement to the State Bar, including an audit of the funds by a certified public accountant or a 
fiscal review approved by the State Bar, a report demonstrating the programs on which they  
were expended, a report on the recipient’s compliance with the requirements of Section 6217, 
and progress in meeting the service expansion requirements of Section 6221. 

The Board of Trustees of the State Bar shall include a report of receipts of funds under this 
article, expenditures for administrative costs, and disbursements of the funds, on a county-by-
county basis, in the annual report of State Bar receipts and expenditures required pursuant to 
Section 6145. 



(Amended by Stats. 2011, Ch. 417, Sec. 60. (SB 163) Effective January 1, 2012.) 

6223. No funds allocated by the State Bar pursuant to this article shall be used for any of the 
following purposes: 

(a) The provision of legal assistance with respect to any fee generating case, except in
accordance with guidelines which shall be promulgated by the State Bar.

(b) The provision of legal assistance with respect to any criminal proceeding.

(c) The provision of legal assistance, except to indigent persons or except to provide support
services to qualified legal services projects as defined by this article.
(Added by Stats. 1981, Ch. 789, Sec. 1.)

6224. The State Bar shall have the power to determine that an applicant for funding is not 
qualified to receive funding, to deny future funding, or to terminate existing funding because 
the recipient is not operating in compliance with the requirements or restrictions of this article. 
A denial of an application for funding or for future funding or an action by the State Bar to 
terminate an existing grant of funds under this article shall not become final until the applicant 
or recipient has been afforded reasonable notice and an opportunity for a timely and fair 
hearing. Pending final determination of any hearing held with reference to termination of 
funding, financial assistance shall be continued at its existing level on a month-to-month basis. 
Hearings for denial shall be conducted by an impartial hearing officer whose decision shall be 
final. The hearing officer shall render a decision no later than 30 days after the conclusion of 
the hearing. Specific procedures governing the conduct of the hearings of this section shall be 
determined by the State Bar pursuant to Section 6225. 
(Added by Stats. 1981, Ch. 789, Sec. 1.) 

6225. The Board of Trustees of the State Bar shall adopt the regulations and procedures 
necessary to implement this article and to ensure that the funds allocated herein are utilized to 
provide civil legal services to indigent persons, especially underserved client groups such as but 
not limited to the elderly, the disabled, juveniles, and non-English-speaking persons. 
In adopting the regulations the Board of Trustees shall comply with the following procedures: 

(a) The board shall publish a preliminary draft of the regulations and procedures, which shall be
distributed, together with notice of the hearings required by subdivision (b), to commercial
banking institutions, to licensees of the State Bar, and to potential recipients of funds.

(b) The board shall hold at least two public hearings, one in southern California and one in
northern California where affected and interested parties shall be afforded an opportunity to
present oral and written testimony regarding the proposed regulations and procedures.
(Amended by Stats. 2018, Ch. 659, Sec. 141. (AB 3249) Effective January 1, 2019.)

6226. The program authorized by this article shall become operative only upon the adoption of 
a resolution by the Board of Trustees of the State Bar stating that regulations have been 
adopted pursuant to Section 6225 which conform the program to all applicable tax and banking 
statutes, regulations, and rulings. 



(Amended by Stats. 2011, Ch. 417, Sec. 62. (SB 163) Effective January 1, 2012.) 

6227. Nothing in this article shall create an obligation or pledge of the credit of the State of 
California or of the State Bar of California. Claims arising by reason of acts done pursuant to this 
article shall be limited to the moneys generated hereunder. 
(Added by Stats. 1981, Ch. 789, Sec. 1.) 

6228. If any provision of this article or the application thereof to any group or circumstances is 
held invalid, such invalidity shall not affect the other provisions or applications of this article  
which can be given effect without the invalid provision or application, and to this end the  
provisions of this article are severable. 
(Added by Stats. 1981, Ch. 789, Sec. 1.) 



Legal Services Trust Fund Program Eligibility Guidelines for Legal Services Projects, Guidelines 
2.3.3., 2.3.4., and Commentary 

2.3.3. to persons 

Commentary:

You may consider legal services provided to an organization (e.g., an unincorporated 
association, partnership, or corporation) as services to indigent persons if the organization 
provides benefits primarily to persons who are indigent as described below in the Commentary 
on Guideline 2.3.4. In determining whether an organization so qualifies, the Commission will 
consider at least the following factors: (a) whether the organization is tax exempt under I.R.C. 
§501(c)(3); (b) the organization’s primary purpose as stated in its bylaws or articles; (c) the
number and percentage of indigent persons on the board of directors or principal advisory body
of the organization; and (d) the percentage of its members who are indigent persons. 7 If you
provide more than ten percent of your services to organizations (whether qualifying or non-
qualifying), your application must identify the five organizations that received the most legal
services during the prior calendar year and, for each such organization, supply the information
identified above. You need not disclose information protected by the attorney-client privilege.
If you provide some portion of your legal services to organizations that do not so qualify,
identify the percentage of overall services provided to such nonqualifying organizations, and
explain the basis of your computation.

2.3.4. who are indigent 

Commentary:

An indigent person is defined by the Business and Professions Code §§6213(d), 6213(g), 
6213(h), and 6213(i) as follows: 

“‘Indigent person’ means a person whose income is (1) 125% or less of the current poverty 
threshold established by the United States Office of Management and Budget, or (2) who is 
eligible for Supplemental Security Income or free services under the Older Americans Act or 
Developmentally Disabled Assistance Act. With regard to a project which provides free services 
of attorneys in private practice without compensation, ‘indigent person’ also means a person 
whose income is 75% or less of the maximum levels of income for lower income households as 
defined in §50079.5 of the Health and Safety Code. For the purpose of this subdivision, the 
income of a person who is disabled shall be determined after deducting the costs of medical 
and other disability-related special expenses.” 

Your application must state the percentage of your organization’s services that were provided 
during the previous calendar year to clients who did not fall within this definition. You must 
adopt written financial eligibility guidelines and submit them with your application. If your 
eligibility criteria include persons who are not indigent within the definition of §6213(d) above, 
explain how you determined the percentage of clients served that falls outside the definition. If 
you did not have written financial eligibility guidelines in the prior year, your application must 
explain the basis of your computation of percentage and supply objective support for the 



computation. [B&P Code §§6213(d) and 6218.] 8 If you provide legal services for the benefit of 
a group or class of persons beyond the specific individuals or organizations who are your 
clients, you may consider the services as “legal services provided to indigent persons” only if 
the legal matter is primarily for the benefit of indigent persons. 

In determining whether a legal matter is primarily for the benefit of indigent persons, the 
Commission may consider the following factors and any others that aid in making that 
determination: (1) the forum in which the matter is being pursued, e.g., courts, administrative 
agency, legislature, etc.; (2) whether named clients are indigent persons or qualifying 
organizations (under Commentary 2.3.3 above); (3) in the case of a class action, the definition 
of the class contained in the complaint and proposed or actual class certification orders; (4) a 
description of the group of individuals that would benefit from a favorable resolution of the 
legal matter; (5) whether a majority of those who would benefit are indigent persons; (6) the 
relation of the legal issues raised by the matter to the needs of indigent persons; and (7) 
whether indigent persons are disproportionately impacted by the legal issues raised by the 
matter. 
If legal services for the benefit of a group or class of persons beyond the specific individuals or 
organizations who are your clients constitute more than 10% of your legal services, your 
application must identify the ten such legal matters on which you expended the largest amount 
of funds in the prior calendar year. For each of the matters so identified in your application, 
describe who would benefit from the services, state whether the matter is primarily for the 
benefit of indigent persons and, if so, explain the reasons you reached that conclusion. For any 
such matter that is primarily for the benefit of indigent persons, your description should include 
the information listed as items (1) through (7) in the preceding paragraph; you must quantify 
the percentage of your clients who are indigent persons (or organizations qualifying under 
Commentary 2.3.3 above) and the percentage of the persons who would benefit from the 
services who are indigent persons. Explain the basis of this information. You need not disclose 
information protected by the attorney-client privilege. 

If some portion of your legal services are for the benefit of a group or class of persons beyond 
your specific clients and are not primarily for the benefit of indigent persons, identify the 
percentage of overall services provided in such matters and explain the basis of your 
computation. 



DATE: October 4, 2020 

TO: Amin Al-Sarraf, Chair, LSTFC Rules Committee 

CC: Corey Friedman, Member, LSTFC Rules Committee 
Richard Reinis, Member, LSTFC Rules Committee  
Judge Brad Seligman, Member, LSTFC Rules Committee 

FROM: Salena Copeland, Executive Director, Legal Aid Association of California 

SUBJECT: LAAC Comments on Proposed Changes to Rules of the State Bar to Define and 
Demonstrate Indigency 

Thank you so much for the opportunity to comment on these proposals prior to the Rules Committee 
discussion. LAAC convened legal services leaders from both QLSPs and Support Centers on Wednesday, 
September 30 and Friday, October 2 in an effort to hear concerns from the community and understand 
if there was consensus or disagreement about the proposed changes.  

In contrast to the relatively uncontroversial proposed changes in the primary purpose memo, this 
discussion raised issues that reflected somewhat of a split in the opinions of our community members. 
Below, I will try to summarize what seemed to be consensus agreement and what seemed to be more of 
a split. Additionally, I encouraged organizations to submit short comments directly to Doan when their 
organization had a deeper understanding of how the proposed changes might impact their organization 
(especially with the proposed changes to ILAW reporting).  

Definition of Income and Indigency 

There was unanimous agreement that the current income threshold of 125% is far too low for 
organizations. Everyone gave specific examples of other sources of funding, including government 
grants, which allow for 200% or even higher thresholds. It seems the community would strongly support 
a change in the rules revision process that would allow a higher threshold (knowing, of course, that a 
more radical shift would need legislative approval).  

One suggestion, which many LSC-funded organizations supported, is to more clearly follow the LSC 
guidelines for income exceptions under Section 1611.5 of Title 45 of the Code of Federal Regulations: 
https://www.law.cornell.edu/cfr/text/45/1611.5. In practice, this allows a new absolute ceiling of 200%, 
rather than 125%, when income exceptions are accounted for. All organizations supported clarity 
around income exceptions, as it seems like there is some gray area in what can and cannot be excluded 
now. 



There also were many organizations that would support increasing the income level to HUD income 
limits by county (Alameda 2020 example here: 
https://www.huduser.gov/portal/datasets/il/il2020/2020summary.odn) Because many legal aid 
organizations have grants or contracts that are tied to HUD income levels, they stated that this might 
make record-keeping easier.  

Another alternative, but similar to HUD, would be to tie it again to county comparisons to Area Median 
Income, but instead of the 80% AMI for HUD, another amount, such as 50 or 60%, which is still 
significantly higher than the 125% of poverty level currently used. It also takes into account regional 
differences income and expenses.  

Yet another alternative, which our community has discussed for over a decade (at least as long as my 
legal aid career) is just changing the threshold through legislative action to 200% of poverty. I note, 
though, that this does not take into account regional differences, and it is lower than 50% of AMI (and 
therefore lower than “very low income limits” under HUD).  

There was some discussion, as well, about the difference between the threshold allowed by pro bono 
organizations and by those that do not receive the pro bono allocation. If a client at 150% of poverty is 
served by Organization A without a pro bono allocation, services to the client do not count as a 
qualifying expense. But if the client received the same services at Organization B (with a pro bono 
allocation) the services count. Organizations understand this is a statutory definition, but wanted to 
point out the practical implications.  

It may help to create charts for the Rules Revision Committee discussion to show what these various 
income levels would mean for a family of 4. It may also help to add the data point of the average cost of 
a 2 bedroom apartment by region, if you are highlighting AMI based on a couple of regions.  

I think this is a discussion that deserves longer input and legislative involvement, but it is clear that the 
community does support an increase to recognize that there are people who are very low income that 
the organizations are already serving, but the organizations cannot count services to those people for 
the purpose of IOLTA.  

Indigency and Children 

One issue that came up briefly, but for which we could not establish a clear recommendation, is that the 
community would like a little more guidance on establishing indigency for youth clients. Some QLSPs 
represent youth with zero income, but they would appreciate more guidance that that determination is 
appropriate.  



Definition of Project for the Purposes of Pro Bono Work 

One issue that came up in this discussion, and I hope to have a longer comment prepared by the 
meeting, is on the definition of “project” for the purposes of counting a higher income level for eligible 
clients. Although this is related to the discussion above, I am separating it out because it is an issue of 
statutory interpretation.  

This came up in the context of a support center that constantly has to figure out when they are co-
counseling with multiple QLSPs whether a client at a given income level is coming from a pro bono 
allocation organization or a non-pro bono allocation organization to see if the work would count as 
qualifying. Because there is some fluidity to the pro bono allocation (not all organizations get it year 
after year, and some may newly be awarded the allocation), it just becomes a tracking challenge.  

In the statute, it states, “With regard to a project that provides free services of attorneys in private 
practice without compensation, ‘indigent person’ also means a person whose income is 75 percent or 
less of the maximum levels of income for lower income households as defined in Section 50079.5 of the 
Health and Safety Code.”  

We understand that State Bar staff has interpreted “project” in this section to mean “an organization 
that receives the pro bono allocation” rather than a more broader definition of either a subproject of a 
larger organization or any nonprofit project (including those who do not receive the pro bono allocation) 
that is using pro bono services to serve that client. Although there was not broad consensus on this 
topic, it did seem that many organizations believed that if the client is being served by the pro bono 
“project” of a larger legal aid organization, even if they do not receive the pro bono allocation, perhaps 
the client should count as indigent for the purposes of qualified expenditures.  

ILAW recommendations 

The community was in strong support of all three of the proposed changes, with minor modifications. 

1. Only requiring completion of the ILAW report if the amount of time devoted to these activities
exceeds the lesser of the following: 10 percent of the organization’s legal services in a given
year, or 100 hours (cumulatively), as determined by the organization; and

2. Allowing the use of internal data to provide justification for the activity if independent data is
not available. One example would be for the organization to quantify the percentage of its
indigent clients who experienced a particular problem in the past few years (as reported in its
State Bar Case Summary Report) to demonstrate a nexus with the legal issue now being
addressed through an impact litigation case or advocacy activity; and/or

3. Demonstrating disproportionate impact to indigent persons based on the nature of the activity,
and—assuming the activity is successful in achieving its aims—the specific anticipated outcomes
as they relate to the needs of indigent persons. While the intent behind the activity is certainly
important, the working group believes that it needs to be anchored by relevant and current



information regarding the needs of indigent persons in the community served by the activity, 
even if these activities are not conducive to quantifying the percentage served who are indigent. 

As to #1, we suggest changing to the “greater” of the following rather than the lesser. Some speakers on 
our call were concerned that leaving it as the “lesser” would make it unfair to smaller organizations that 
might have to report a larger number of activities than larger organizations that had many projects 
below both thresholds, due to the total number of activities. Interestingly, what some complained of 
was the mis-match between some organizations reporting a coalition activity as rising to the ILAW 
threshold, but other organizations within that coalition not reporting the activity, so guidance on how to 
report or not for coalitions would be helpful. One attorney stated that she likely spent 100 hours on the 
ILAW report alone, ensuring that their coalition activities matched with others on top of the 
organization’s reporting on their individual activities. I am certain this is not what State Bar staff 
intended!  

Generally, as to #1, it seems like organizations understand the need to have some way to make sure that 
State Bar staff know this work is qualifying work and for qualifying clients, but they all felt it would be 
easier if they reported fewer activities – and easier on State Bar staff.  

As to #2, there was broad support. I believe, from my past attendance at LSTFC meetings, that this is 
frequently allowed, but it is not clearly defined for all programs.  

As to #3, again, there was broad support. They suggested a revision to include activities intended to 
prevent homelessness – for example, impact litigation or policy work that would help keep people in 
their homes or help open up access to government benefits, even if many of those who would be helped 
might be over the current 125% of poverty level (but if the organization failed in the litigation or 
advocacy work, the intended beneficiaries of the work would fall below the threshold). There was also a 
brief discussion of disproportionate impact in the area of addressing domestic violence. Although 
intimate partner violence happens at all income levels, the economic impact of the violence 
disproportionately impacts those at the lowest income level and who are eligible for IOLTA services. 

------ 

I suspect that you will receive a few more comments prior to the October 16 meeting. Additionally, once 
the final memo is posted on the meeting portal, we may have updated comments.  

Thank you so much for the opportunity to review this draft memo and for all your work to try to make 
this reporting easier on both State Bar staff and legal aid staff. I look forward to the discussion.  



October 2, 2020 

TO: Doan T. Nguyen, Acting Program Manager, Office of Access & Inclusion 

RE: Public Advocates Comments on September 23, 2020 Indigency Codification Memo 

Thank you for the opportunity to provide feedback on the September 23 memo on “Proposed Changes 
to Rules of the State Bar to Define and Demonstrate Indigency.” We particularly appreciate staff’s 
thoughtful attention to clarifying the guidance related to qualified Impact Litigation and Advocacy Work 
(ILAW).  

We believe the framework articulated at the beginning of the memo is the right approach — that is, to 
provide a menu of options for qualified legal services projects (QLSPs) to demonstrate that they are 
providing services to indigent persons when working on behalf of a group or class of persons. This 
approach recognizes the different ways in which QLSPs provide free civil legal services to indigent 
persons, from direct services to impact litigation and legal advocacy, and combinations of these 
approaches. 

We would like to comment on the three options proposed for ILAW reporting on page 7. We agree with 
staff’s statement of the underlying rationale to allow grant recipients to engage in broad, impactful work 
while ensuring that these services primarily benefit indigent persons, as well as the intent to overcome 
the hurdle of quantification that current guidance presents. 

We are in general support of the three options presented on page 7. Our specific comments are as 
follows: 

1. The three options on page 7 are related to one another with “and/or.” The context makes it
clear that you chose that language to ensure that a program may utilize any one of these
options alone, but also that a program may rely on two, or all three, as applicable. We support
this approach and ask that it be made more explicit in the final guidance, due to the potential
ambiguity of “and/or.”

2. Option 2 (use of internal data) gives one example, which is an appropriate one. However, we
believe there are other related scenarios which would also fit the category. For example, many
non-legal community-based organizations have access to data about the needs of their indigent
members or indigent community members more broadly (e.g., through a renter helpline or clinic
or a survey of member/community needs). Data shared with legal services organizations from
such groups should also be a recognized basis for satisfying this option. We also recommend
explicitly allowing legal organizations that focus on impact litigation and legal advocacy but do
not provide direct services to rely on data from direct-services legal organizations within their
service area.

3. Under Option 3 (disproportionate impact to indigent persons), the proposal calls for “relevant
and current information” that need not be quantified. We support this provision. As we noted in
our previous comments, many matters that we and other IOLTA attorneys take on address
urgent needs of indigent people, and while they may also confer some benefit on others they
disproportionately benefit indigent residents precisely because of the conditions associated with
their poverty. For instance, law-reform litigation or advocacy aimed at protecting indigent



renters from eviction provides an enormous benefit to indigent renters, who are far more likely 
than other renters to be rendered homeless by eviction; therefore, even if this work may 
provide some benefit to non-indigent renters, who would experience much less severe harms as 
a result of eviction, it is properly understood as providing a disproportionate benefit to indigent 
renters, even if a majority of renters are non-indigent.   



Legal Aid Fights for Justice. We Fight for Them. 

July 26, 2022 

Re: Codifying Grant Administration Practices: Definition of Indigency 

LAAC is a statewide membership 
association of over 100 public interest law nonprofits that provide free civil legal 
services to low-income people and communities throughout California. We were 
founded to serve, coordinate, and advocate for the IOLTA community. 

LAAC’s recommendation is that the latter is more ideal because it will be a lower 
burden
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Proposed State Bar Rule 

Rule 3.XX Qualified legal services projects; income classifications and exceptions 

(A) “Income” means income as defined in section 1611.2(i) of Title 45 of the Code of Federal
Regulations. If an applicant for services identifies as having a disability, income eligibility is
calculated only after deducting the costs of medical and other disability-related special
expenses, and in the case of veterans with a service-related disability, any disability
compensation from the United States Veterans Administration;

(B) Any of the following are considered “indigent persons”:

(1) Persons whose income is 200 percent or less of the current poverty threshold
established by the United States Office of Management and Budget;

(2) Persons eligible for Supplemental Security Income;

(3) Persons who are or 60 years or older; or

(4) Persons who identify as having a developmental disability as defined in section
15002 of Title 42 of the United States Code;

(C) All legal services projects may use the definition of indigent persons as described in 3.XX(B)
to establish eligibility as a qualified legal services project and to calculate their expenditures on
free civil legal services for indigent persons. Only qualified legal services projects that the Legal
Services Trust Fund Commission has deemed eligible for a pro bono allocation under Business
and Professions Code section 6216(b)(1)(B) may use the definition of “indigent person”
available “to a project that provides free services of attorneys in private practice without
compensation” under Business and Professions Code section 6213(d);

(D) Pursuant to Business and Professions Code section 6218, qualified legal services projects
shall establish financial eligibility guidelines consistent with this Rule and other applicable law
and regulations. Such guidelines may include provisions allowing qualified legal services
projects to disregard income—or make income exceptions—in certain extenuating
circumstances, including, but not limited to, the income of resident household members where
intimate partner violence has occurred. The Legal Services Trust Fund Commission may reject
such eligibility guidelines if it determines they are inconsistent with Business and Professions
Code sections 6218(a) or 6213(d);

(E) Civil legal services provided by legal services projects to organizational clients will be
considered services to “indigent persons” if the services provided to the organizational client
will primarily benefit persons who are indigent under Business and Professions Code section
6213(d). Factors to be considered in determining whether the organizational client provides
services primarily to indigent persons include, but are not limited to:



(1) Whether the organization is a tax-exempt nonprofit corporation;

(2) The organization’s primary purpose as stated in its articles of incorporation or by-
laws;

(3) The number and percentage of indigent persons on the board of directors or
principal advisory body of the organization; and

(4) The percentage of the organizational client’s members who are indigent;

(F) A legal services project providing civil legal services for the benefit of a group or class of
persons beyond the legal services project’s individual or organizational clients may consider the
services as civil legal services provided to indigent persons only if the legal matter is primarily
for the benefit of indigent persons or disproportionately impacts indigent persons;

(1) If a legal services project provided services to a group or class of persons in the prior
year, the legal services project must complete a report describing the 10 activities
that received the most support, as determined by the staff hours spent on each
activity, limited to activities that met or exceeded 50 hours, unless the Legal Services
Trust Fund Commission establishes a different reporting requirement. This report
will be submitted for Legal Services Trust Fund Commission review as part of the
application process under State Bar Rule 3.680;

(2) If a legal services project must complete a report under Rule 3.XX(F)(1), it should
demonstrate through objective information that a majority of persons impacted by
the activity are indigent. A legal services project may meet this requirement by
providing quantitative data based on independent research, internal organizational
data, or data provided by other legal service providers or community-based
organizations in the area where the legal services project operates, to demonstrate
that a majority of those impacted by the activity are indigent;

(3) If a legal services project cannot demonstrate that a majority of those impacted by
the activity are indigent, it must demonstrate that the activity has a
disproportionate impact on indigent persons based on the nature of the activity and
the specific anticipated outcomes for indigent persons if the activity succeeds. It
must use independent research, its own internal data, or data from other legal
service providers or community-based organizations to demonstrate a nexus
between the legal issue addressed through the activity and the identified needs of
the legal services project’s client constituency.
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 “The Unified Voice of Legal Services”

February 10, 2022 

Legal Services Trust Fund Commission Rules Committee (Rules Committee) 
State Bar of California 
180 Howard St. 
San Francisco, CA 94105 

Re: Codification of Grant Administration Practices: Accountability for Late Submissions of 
Grant Materials 

To the Legal Services Trust Fund Commission Rules Committee, 

I am writing on behalf of the Legal Aid Association of California (LAAC) to provide feedback 
gathered from our community via email as well as a call on February 4 regarding the January 28 
memo pertaining to late submissions of grant materials. We appreciate your invitation to 
provide this feedback and to hear our community’s thoughts and concerns.  

LAAC is a statewide membership association of over 100 public interest law nonprofits that 
provide free civil legal services to low-income people and communities throughout California. 
LAAC member organizations provide legal assistance on a broad array of substantive issues, 
ranging from general poverty law to civil rights to immigration, and also serve a wide range of 
low-income and vulnerable populations. LAAC serves as California’s unified voice for legal 
services and is a zealous advocate advancing the needs of the clients of legal services on a 
statewide level regarding funding and access to justice.  

Legal Aid Community's Response to Codification of Grant Administration Practices: 
Accountability for Late Submissions of Grant Materials Memo 

(1) Request: Increase the number of days for acceptance by State Bar staff for late
submissions from one to two days.

Current proposal: “State Bar staff may accept late submissions up to one business day
after the posted deadline, upon written request and an explanation of the delay.”
Rationale: We would like for staff to have discretion for two business days because it
gives them more time to seek a remedy (i.e., get an organization to submit late
materials). Most applicants were merely hours or a day late, and this would help
facilitate more capacity for Bar staff to communicate with organizations. It could
remediate panic and scrambling by the organization, resulting in better applications and
more compliance with this new rule.
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Other issues with this rule: We also recommend amending the language to make it
clearer in regard to the distinction between this bullet point and the one following it, in
terms of the precise timeline. Specifically, does this rule constitute automatic
acceptance or staff discretion despite an application being one (or two, as we propose)
day(s) late? It reads this way in connection with the bullet point that follows (i.e., after
one (or two) day(s) late). Greater clarity on scope of staff authority during the first
couple days versus beyond would be helpful.

(2) Request: In connection with (1) above, we would like to see more specific articulation of
reminders and grace periods. We note that this does not need to be in the rule, but it is
relevant in the discussion of late applications. We understand that this is the current practice of
State Bar staff. Most prominently, there should be a generalized and/or personalized notice
provided to organizations within a specific amount of time of missing a deadline. We believe
this post-deadline notice is akin to many notice requirements in a variety of laws.

Current Proposal: Same section as (1) above.
Rationale: Legal aid community members would like to have more language around
specific actions taken by Bar staff to communicate with organizations—this does not
need to be in the rule, but can be part of the report that staff give to commissioners
when staff reports on late applicants. The legal aid community articulated a need for
maintaining or creating one-week and day-of reminders as well as immediate
communication when they have missed a deadline, within the proposed one- or two-
day time period. LAAC understands that State Bar staff members already do this.
Namely, we heard about how important it is for organizations to receive communication
that the deadline had passed and that immediate submission was needed. They
reported greatly appreciating when Bar staff reached out to them individually in the
past. Thus, maintaining the current practice or creating (where necessary) automatic
reminder emails at these intervals, sent to multiple organizational contacts, would be
positive. Again, we heard that State Bar staff already sends emails, and the problem may
likely be with a need to have more “secondary contacts” on Smart Simple. Organizations
that shared with LAAC that they were late explained that it tended to have to do with
staffing changes and clerical, scheduling, or other communication issues, primarily
during the pandemic—issues that could be resolved, at least in part, through continuing
a practice of automated reminders.
Other issues with this rule: Connected to this, a major theme is that they want to be
seen as acting in good faith and that there should be a presumption that there is a
legitimate reason for the delay (which would, of course, be provided in writing as
described in the proposal).

(3) Request: First, any specific discussion of an organization's board could be removed. Second,
while not in the actual rule as proposed but discussed elsewhere in the memo, we do not
believe there is a connection between the fact that an organization is one or two days late in
submitting their materials and the quality of the legal services provided by the attorneys and
other staff at that legal aid nonprofit, and one should not be intimated (i.e., references to
“organizational health”). Our recommendation is to strike mentioning the board as well as
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refrain from connecting service quality with lateness. In the alternative, the Bar could create 
language to say that communication with the organization's board would likely only be used for 
egregious late applications or when an organization is a repeat late-applicant. Additionally, 
programs seemed to view lateness as being directly connected to not receiving funding and, as 
a result, it may be helpful to include more clarity around this, such as language indicating that 
the Commission should take reasonable or proportional action in response to late submissions, 
as it sees fit, to clarify to organizations that this kind of mistake does not equal all of their 
funding being pulled. 

Current Proposal: “Upon a report of late submissions, the relevant committee has the
authority to take action it deems appropriate to evaluate the organization’s
administrative capacity and ensure compliance with Trust Fund Program requirements.
Such action may include sending a letter to the organization’s board, requesting a
corrective action plan, requiring additional monitoring, or any other action the
committee deems appropriate.” Similar discussion: “There are concerns that if an
organization cannot consistently comply with Trust Fund Program deadlines, it may be a
sign of other governance and organizational deficiencies which may impact the quality
of legal services provided. A process to track and evaluate late submissions could then
also be a tool to evaluate broader organizational health” (Pg. 5).
Rationale: As described elsewhere, we feel that organizations that have multiple late
applications should be assisted, not punished, in fixing any repetitive non-compliance.
Additional monitoring or other corrective action plans (technical and other support)
could avoid punitive steps and ensure that communication between the Bar and those
organizations facilitates on-time submission. Essentially, organizations engaged in a long
discussion during our call regarding the relationship between the “punishment” and the
problem of late submissions. In one sense, they felt that if they were to not receive
funding for a clerical or scheduling error, as discussed above, this would not just harm
the organization but the clients who depend on their services. So, while the current set
of proposals does not include a discussion of non-funding an organization, some of the
memo reads as though lateness could go to "organizational health" and thereby a loss of
funding. They felt that lateness, especially of the one-to-two-day variety, should not be
something that makes an organization lose this critical funding.

(4) Request: In the list of factors in evaluating the lateness of materials, we would like one of
those factors to articulate mitigating factors, such as a problem with SmartSimple or
communications challenges between the applicant and the Bar. Essentially, what reasonable
steps did Bar staff take, potentially as described in (2)'s request for codified communication
steps by the Bar?

Current Proposal: “When evaluating whether to accept the submission, State Bar staff
and the committee should consider how late after the deadline the submission was
received, the completeness of the submitted application, the reasonableness of the
applicant’s explanation for the delay, the number of late submissions—of both
application and reporting materials—made by the applicant in the last three years, and
other similar factors State Bar staff and the committee determine are relevant to their
decision.”



350 Frank H. Ogawa Plaza Suite 701| Oakland, CA  94612 | (510) 893-3000 

LAAConline.org     LawHelpCA.org 

Rationale: While it gives space for the applicant to explain the delay, we would request
more specific articulation, perhaps within that clause, of whether or not the discussion
could involve communication challenges.
Other issues with this rule: This pertains specifically to audits. In the past, organizations
articulated problems with getting their audit to the Bar on time because the auditors
have been late, which is somewhat out of the organization’s control. Perhaps this could
be a factor as well, involving automatic extensions (to the extent the rule allows) when a
third party (auditor) is contributing to the lateness, as well as being part of the Bar's
calculus regarding this set of factors.

(5) Request: This pertains to the issue of the Bar staff having authority to reject “particularly”
late submissions. Part of the issue here is that, generally, organizations have not run up against
this kind of lateness timeline, as they're most frequently just a day or two late. Nonetheless,
organizations were not immediately opposed to this, but did request that it be reframed in the
positive, in the sense that it could be seen as an extension of up to the 15 days described in the
proposal.

Current Proposal: “The working group is considering recommending State Bar staff have
authority to reject particularly late submissions – for example, those submitted over 15
business days (3 weeks) after the posted deadline. Organizations whose materials are
rejected by staff would be able to appeal the rejection to the relevant committee for
reconsideration.”
Rationale: Again, organizations were not opposed to this per se, but this proposal could
be read in concert with our recommendations above, which describe more codified
communication guidelines (e.g., working with organizations that are repeatedly late,
ensuring more communication of deadlines to multiple organization representatives).

Thank you again for this opportunity to comment. Please do not hesitate to reach out to us with 
questions or comments. 

Sincerely, 

Salena Copeland 
Executive Director, Legal Aid Association of California (LAAC) 

Zach Newman 
Senior Attorney, LAAC 



Date: November 1 , 2019 

To: Legal Services Trust Fund Commission Rules Committee

CC: The Legal Aid Association of California

From: Christine Holmes, Senior Program Analyst, Office of Access & Inclusion

Subject: Codification of Grant Administration Practices: 
Audit or Review of Financial Statements Requirement

______________________________________________________________________________

EXECUTIVE SUMMARY

The Legal Services Trust Fund Commission (LSTFC) Rules Committee is working to gather, codify, 
and revise, as necessary and appropriate, all of the decision points and considerations that are 
used as part of the grant administration and determination processes and procedures. The end 
product of the codification process is to devise and revise practices, procedures and protocols
and ensure transparency, consistency, and accountability in grant administration. LSTFC’s effort 
follows the recommendation of the Legal Services Trust Fund Stakeholder Working Group, 
which was adopted by the State Bar Board of Trustees in January 2019, to provide equity into 
the day-to-day administration of funding through the Office of Access & Inclusion. 

This memo seeks to clarify the audit requirement for IOLTA and EAF funded organizations that 
report annual gross corporate expenses over $500,000. Staff recommend that in-kind donated 
services, like pro bono, not count toward an organization’s gross corporate expenditures for the 
purpose of determining whether the organization’s expenditures exceed the $500,000
threshold. This will allow those with a smaller budget to conduct a less onerous and less 
expensive review of its financial statements to submit as part of its IOLTA/EAF application.

In addition, the memo also seeks to clarify the necessary credentials for the preparer of a 
financial review if an organization reports gross corporate expenditures below the $500,000 
threshold and chooses to submit a financial review rather than an audit. Staff recommend that 
financial reviews must be prepared by independent certified public accountants who follow a 
standard for this type of review. 

On October 18, 2019, the State Bar shared a draft of this codification memo with the Legal Aid 
Association of California (LAAC) for the purpose of gathering feedback from the legal aid 
community on the recommendations. LAAC shared the draft memo with the Executive 



Directors of IOLTA funded programs requesting feedback. On October 24, 2019 LAAC submitted 
the feedback to the State Bar indicating it supported staff’s recommendations without 
significant opposition. However, the IOLTA funded programs requested clarification on why the 
threshold was set at $500,000 and a few programs requested the threshold be raised to $1 
million or $1.5 million. Staff recommends maintaining the $500,000 threshold. Undergoing an 
audit can promote better internal controls and help programs, especially those that are smaller, 
govern and operate more effectively and efficiently. 

BACKGROUND 

IOLTA and EAF grants are awarded to approximately 100 nonprofit legal services organizations 
each year to provide free civil legal aid in California to indigent persons. The 
grantees/applicants must comply with criteria set forth in Business & Professions Code sections 
6210-6228, State Bar Rules and Appendices, Eligibility Guidelines for Legal Services Projects and 
Support Centers, General Grant Provisions, and Standards for Financial Management Systems 
and Audits. Applicants that qualify for IOLTA and EAF funds may apply for other funding 
opportunities1 as available through the Office of Access & Inclusion. 

State Bar Staff (staff) reviewed the six governing authorities for direction regarding the audit 
requirement for applicants. In addition, staff reviewed the IOLTA and EAF grant agreements 
between the State Bar and grantees that list the contractual obligations of the grantee as stated 
in the governing authorities. Staff also reviewed the American Bar Association Standards For 
the Provision of Civil Legal Aid (ABA Standards) which serves as guidance for organizational best 
practices for legal services providers.   

No authority references an existing policy regarding whether in-kind donated services should 
be included in the calculation of the organization’s gross corporate expenditures. The 
authorities are also silent on the credentials of the preparer of a financial review. A brief review 
of all the governing authorities, contractual documents, and guidance are listed as follows: 

1. Business and Professions Code: Section 6222 requires recipients to submit “a financial
statement to the State Bar, including an audit of the funds by a certified public
accountant or a fiscal review approved by the State Bar.”

2. State Bar Rules: Rule 3.680(E)(1) mirrors the statutory requirement, requiring an
applicant to provide “an audited financial statement by an independent certified public
accountant for the fiscal year that concluded during the prior calendar year. A financial
review in lieu of an audited financial statement may be submitted by an applicant

1 Other funding opportunities include Partnership Grants, Bank Community Stabilization and Reinvestment Grants, 
and Equal Access Fund Homelessness Prevention Grants. 

2



whose gross corporate expenditures were less than the amount specified in the 
Schedule of Charges and Deadlines.”  

3. The Schedule of Charges and Deadlines (Appendix A to the State Bar Rules) sets that
threshold amount of gross corporate expenditures requiring the submission of a full
audit at $500,000.

4. Eligibility Guidelines for Qualified Legal Services Projects:2 Guideline 2.7 states that the
application must include a financial statement that includes the total gross corporate
expenditures of the applicant. The commentary to Guideline 2.7.1 specifically
references the $500,000 threshold.3

5. General Grant Provisions: Provision 4.04 and 4.05 reference the requirement of a timely
audit or review of financial statements conducted by an independent certified public
accountant, but do not discuss how to calculate total gross corporate expenditures.

6. Standards for Financial Management Systems and Audits: There is no reference to the
requirement of an audit or review of financial statements.

IOLTA and EAF Grant Agreements specifically require that the grant recipient abide by the 
terms of the grant including Rule 3.680(E)(1) and Business and Professions Code section 6222. 

And lastly, the American Bar Association’s (ABA) Standards For the Provision of Civil Legal Aid 
identifies that one way to measure compliance with sound accounting principles and funder 
requirements is to undergo an annual independent financial audit.  

DISCUSSION 

Depending on a nonprofit’s funding source(s), an independent audit may be required. While the 
Internal Revenue Service (IRS) does not require nonprofits to obtain audits, other government 
agencies, like the federal Office of Management and Budget (OMB) requires any nonprofit that 
spends $750,0004 or more in federal funds in a year (whether directly or by passing the money 
on to other nonprofits) to obtain a “single audit” to test for compliance with federal grants 
management standards. In addition, states may require nonprofits having a certain annual 
income to be audited if they solicit funds from their state’s residents. California requires annual 
audits for nonprofits registered with the State that have gross incomes of $2 million or more.5  

2 The Eligibility Guidelines for Qualified Support Centers do not reference the requirement of an audit or review of 
financial statements. 
3 3.680(E)(1) was revised, effective January 25, 2019, to change the timeline for when the audits and financial 
reviews need to be submitted. The Guideline was not similarly updated, and thus is now inconsistent.
4 2 CFR part 200, subpart F. OMB Guidance § 200.501. superseded OMB Circular A-133 which set the audit 
threshold amount at $500,000. 
5 Government Code section 12586(e). 
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CURRENT AUTHORITIES 

State Bar Rule 3.680(E)(1) and Business and Professions Code section 6222 require a grantee to 
provide either an audited financial statement by an independent certified public accountant or 
a financial review in lieu of an audited financial statement if the grantee’s gross corporate 
expenditures for the fiscal year that concluded in the prior calendar year were less than the 
$500,0006 threshold. Both an audit and a review conducted by an independent CPA ensure 
consistency with generally accepted accounting principles and involve review of an 
organization’s financial statements. The key difference between an audit and a review is the 
auditor is required to test and verify the financial information examined. A financial audit is an 
examination of the financial records, accounts, accounting practices and internal controls of an 
entity culminating in an opinion. An audit is only one component of confirming good internal 
controls, it does not always prevent or catch fraud. An audit also “does not provide an opinion 
on financial strategy or organizational sustainability.” A financial review is a lower standard of 
examination and does not review an organization’s internal controls. 

In addition, staff conduct program and fiscal monitoring visits to all grantees every three years, 
in part, to insure that basic financial controls and procedures are in place. In preparation for 
these visits and as part of the application process, staff review the audits and reviews as its 
baseline financial controls and information.  

GROSS CORPORATE EXPENDITURES 

Financial Burdens  

Audits expenses may be significant for nonprofit organizations. In addition, audits often require 
substantial staff and board member time. The price for the kind of financial statement audit 
required by the rules varies by region and the complexity of the organization’s finances. The 
professional fees for an audit of a nonprofit is generally between $5,000 and $20,000.7  A 
financial review tends to be a more affordable option for smaller organizations because it is not 
conducted with the same level of investigation or analysis as an audit.8 

Determining Gross Corporate Expenditures 

6 The $500,000 gross corporate expenditures threshold has been included in the Schedule of Charges and 
Deadlines (Appendix A to the State Bar Rules) since it was adopted in 2007.
7 https://www.councilofnonprofits.org/nonprofit-audit-guide/why-audit-when-not-required. 
8 https://www.councilofnonprofits.org/nonprofit-audit-guide/what-is-a-review.
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For the purposes of determining whether to submit an audit or financial review, a legal services 
organization looks at its total expenditures in its financial statements or Form 990.9 A dollar 
value is attributed to in-kind donated services and this value is listed both as income and as an 
expense on an organization’s financial statements. Therefore, the recording of contributed 
services offset each other.10  

Historical Questions Brought Before The Legal Services Trust Fund Commission 

The Office of Access & Inclusion received four 2020 IOLTA/EAF applications with financial 
reviews even though their gross corporate expenditures exceeded $500,000. Two of the 
organizations were over the $500,000 threshold because of in-kind donated services. Staff 
noted to the Eligibility and Budget Committee in a memo for the July 19, 2019 meeting, that 
State Bar Rule 3.80(E)(1) and related authorities are silent on whether gross corporate 
expenditures should include in-kind donated services. Absent a policy on in-kind donated 
services, staff recommended and the committee accepted the reviewed financial statements 
for the 2020 grant applications. 

Of the other two applicants, one applicant that submitted a financial review did not anticipate 
that the organization would exceed the $500,000 threshold and engaged an auditor too late to 
meet the deadline. The other applicant was unaware of the audit requirement. Over the past 
five years, only a few applicants that submitted financial reviews instead of audits were 
discussed at LSTFC meetings. The issue of whether it was in-kind donated services that brought 
the organization over the $500,000 had not been elevated to the level of the LSTFC, but had 
been discussed within the Eligibility and Budget Committee. In prior years, some organizations 
submitted reviewed financial statements that were accepted even though their gross corporate 
expenditures were over the $500,000 threshold. Those organizations were below the threshold 
if their in-kind donated services were subtracted from the gross corporate expenditures.  

Staff Recommendation 

In absence of existing policy to provide further guidance, staff recommend amending the 
Schedule of Charges and Deadlines to indicate that in-kind donated services be excluded in 
calculating the amount of gross corporate expenditures for the purpose of determining 
whether the organization’s expenditures exceed the $500,000 threshold. This recommendation 
will allow smaller organizations which primarily deliver legal services through pro bono 

9 Tax-exempt organizations, nonexempt charitable trusts, and section 527 political organizations file Form 990 to 
provide the IRS with the information required by section 6033.
10 Malvern J. Gross, Jr., John H. McCarthy, & Nancy E. Shelmon, Financial and Accounting Guide for Not-for-Profit 
Organizations, 7th ed. (John Wiley & Sons, Inc., 2005), 111-112.
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attorneys to decide whether an audit or review will best meet their current organizational 
needs. 

CREDENTIALS OF THE PREPARER OF THE FINANCIAL REVIEW 

As noted above, Business and Professions Code section 6222 requires a grant recipient to 
provide the State Bar a financial statement, including an audit of funds, or a fiscal review. While 
the statute specifies that an audit is to be performed by a CPA, it only notes that the fiscal 
review must be approved by the State Bar, and does not otherwise specify the credentials of 
the preparer. Neither State Bar Rule 3.680(E)(1) nor the Eligibility Guidelines provide any 
clarification on this point. The General Grant Provisions, another governing authority which was 
developed by the LSTFC to clarify the requirements of the LSTFP on grant recipients, and the 
IOLTA and EAF grant agreements state more explicitly the financial statement must be audited 
or reviewed by an independent certified public accountant.   

Applicants have submitted reviews of their financial statements that were not conducted by 
independent CPAs. Most recently, a 2020 IOLTA/EAF applicant submitted a review not 
conducted by an independent CPA and while the applicant was not rejected solely because of 
this, it was a factor in the decision. As noted previously, financial reviews are seen as a more 
affordable financial accountability measure than an audit; however, in general, both are 
conducted by Certified Public Accountants. CPAs are licensed by the state after passing a 
rigorous examination and meeting certain educational requirements.11   

Staff Recommendation 

Staff recommend amending State Bar Rule 3.680(E)(1) to explicitly state that financial reviews 
must be conducted by Certified Public Accountants. This recommendation will ensure better 
financial accountability of grantees and applicants not only to the LSTFC, but also to the 
organizations’ staff and board and to its clients. 

CODIFICATION RECOMMENDATIONS 

The proposed changes to State Bar Rule 3.680(E)(1) and the Schedule of Charges and Deadlines 
will provide clarity for the public, grant applicants, staff and the LSTFC as to how to account for 
in-kind donated services in determining whether the grant applicant needs an audit or a review 
of its financial statement and will ensure consistency in the application of the rule. 

11 Gross, Jr., John H. McCarthy, & Nancy E. Shelmon, Financial and Accounting Guide for Not-for-Profit 
Organizations, 7th ed. (John Wiley & Sons, Inc., 2005), 492.
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In the interest of consolidating the governing authorities to the greatest extent possible, staff 
recommend eliminating references to the audit and financial statement requirement from the 
Eligibility Guidelines for Qualified Legal Services Projects and General Grant Provisions and 
revising the Grant Agreement to refer only to the Schedule of Charges and Deadlines on this 
issue. This recommendation will remove discrepancies regarding the audit requirement in the 
governing authorities and eliminate the need to update multiple authorities whenever changes 
are made.  

Lastly, staff recommend that guidance regarding the format and content of the audit or review 
of financial statements be incorporated into the Standards for Financial Management Systems 
and Audits, a document which was developed to instruct grant recipients regarding accounting 
policies related to the grant funds. Approving this recommendation will provide further 
direction in the codification process regarding the topics of fiscal administration and quality 
control.  

COMMUNITY FEEDBACK 

On October 18, 2019, a draft version of this memo, which included everything except the final 
paragraph in the Executive Summary and this section, was shared with LAAC for the purpose of 
gathering feedback from the legal aid community on the recommendations.  LAAC then shared 
the draft memo with the Executive Directors of the IOLTA funded programs to review and 
provide feedback. On October 24, 2019, LAAC submitted the feedback to the State Bar 
indicating it supported staff’s recommendation without significant opposition. However, the  
IOLTA funded programs requested clarification on why the threshold was set at $500,000 and a 
minority of programs requested the threshold be raised to $1 million or $1.5 million.    

RESPONSE TO COMMUNITY FEEDBACK 

History of the $500,000 Threshold 

The LSTFC meeting minutes from 2001 provide context for how the $500,000 threshold was 
determined. 

During the April 20, 2001, meeting of the LSTFC, Judy Garlow, Director of the State Bar’s Legal 
Services Trust Fund Program (LSTFP) at the time, stated that the Administrative Office of the 
Courts (AOC) asked the LSTFP to consider changing the threshold used to distinguish between 
programs that must submit audited financial statements and those that can submit reviewed 
financial statements. The AOC suggested the threshold be reduced to $300,000 from $750,000. 
Ms. Garlow indicated that 12 programs would be affected by the proposed change. A motion 
was adopted to ask the State Bar’s Board of Governors (later renamed Board of Trustees) to 
delegate to the Commission authority to conduct public hearings on the subject. 
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Bonnie Hough from the Judicial Council, provided a report on the public hearings at the 
September 7, 2001, LSTFC meeting. It was noted that although there were no presenters at the 
hearings, comments were received from two programs and the LAAC intended to offer an 
alternative proposal.  

Discussion of the issue concluded during the LSTFC meeting on December 14, 2001. LAAC 
proposed using $500,000 and a grant amount of over $750,000 as the threshold that would 
trigger the requirement for an audited financial statement. Bonnie Hough and Ms. Garlow 
recommended the threshold be $500,000 and that there be no reference to a grant amount. A 
motion was passed to recommend the Board of Governors amend Rule 4.2 to lower the 
threshold for submission of audited financial statements from $750,000 to $500,000. 

Raising the $500,000 Threshold 

As mentioned above, the State Bar recognizes that audit expenses may be significant for 
programs and often require substantial staff and board member time. However, in 2018, the 
average amount of funding to IOLTA/EAF grantees was $408,000 and the mean was $253,000.  
Spending between $5,000 and $20,000 for an audit to provide reasonable confidence that the 
program’s financial statements are materially correct is a sound investment in the program’s 
financial health.  

It is the State Bar’s experience that smaller programs often operate with less financial 
infrastructure and internal controls and therefore could benefit more from an audit. An audit, 
in addition to ensuring that financial statements are materially correct, can also provide 
information to help programs govern and operate more effectively and efficiently. A program’s 
willingness to submit its finances to independent scrutiny demonstrates creditability, 
transparency, and accountability to donors and prospective donors alike.  

According to the American Institute of Certified Public Accountants,3 programs that receive 
audits tend to add more “self-imposed discipline” to their financial infrastructure and internal 
controls, including “requiring adequate backup for routine cash disbursement and preparing 
bank reconciliations; designing and implementing effective accounting systems; properly 
reporting the results of fundraising campaigns; compliance with donor restrictions; and 
avoiding inappropriate conflicts of interest, private inurement, and prohibited transactions.” 

Finally, the American Bar Association Standards For the Provision of Civil Legal Aid indicates all 
legal aid providers should undergo an annual independent financial audit as a best practice.  

3 AICPA. Do I Want or Need a Financial Statement Audit? Not-for-Profit Section. 
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It further states, the program’s “governing body should adopt procedures that assure the 
highest level of service from its auditors.” And the program “should establish an active audit 
committee and should periodically solicit bids from auditing firms to perform the annual 
financial audit.”  

Staff Recommendation 

Staff recommend keeping the threshold used to distinguish between programs that must 
submit audited financial statements and those that can submit reviewed financial statements at 
$500,000.  

ATTACHMENT LIST 

A. September 16, 2019 memo outlining the Codification process to the LSTFC, 2019
Interest on Lawyers’ Trust Accounts and Equal Access Fund Grantees, and the Legal Aid
Association of California

B. Proposed Amended Governing Authorities
1. State Bar Rules - Title 3 Division 5, Chapter 2
2. Eligibility Guidelines for Qualified Legal Services Projects
3. General Grant Provisions
4. Grant Agreement (template)

C. Other Governing Authorities
1. IOLTA statute – Business and Professions Code sections 6210-6228
2. Eligibility Guidelines for Qualified Support Centers
3. Standards for Financial Management Systems and Audits
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. Proposed Amended Governing Authorities 

1. STATE BAR RULES -  TITLE 3 DIVISION 5, CHAPTER 2

Article 3.  Applications and distributions 

Rule 3.680  Application for Trust Fund Program grants 

To be considered for a Trust Fund Program grant, a qualified legal services project or qualified support 
center seeking a Trust Fund Program grant must submit a timely and complete application for funding in 
the manner prescribed by the Commission. The applicant must agree to use any grant in accordance 
with grant terms and legal requirements. 

(A) A qualified legal services project must meet statutory criteria.

(B) A qualified support center must agree to offer support services in two or more of the
following ways: consultation, representation, information services, and training. The
board of directors of the support center must establish priorities for providing such
services after consulting with legal services attorneys and other relevant stakeholders.

(C) A support center not in existence prior to December 31, 1980 must demonstrate that it
is deemed to be of special need by a majority of qualified legal services projects in
accordance with Trust Fund Program procedures. Upon request, the Commission must
make available to the applicant a list of all the names and addresses of qualified legal
services projects.

(D) A nonprofit corporation that believes it meets the criteria for a qualified legal services
project and qualified support center may submit two applications, one as a project and
one as a support center, indicating in each application whether it is to be considered the
primary or secondary application. The Commission will consider the secondary
application only if the primary application is not approved. No applicant may receive a
grant as a qualified legal services project and as a qualified support center.

(E) An application must include

(1) an audited financial statement by an independent certified public accountant
for the fiscal year that concluded during the prior calendar year. A financial
review by an independent certified public accountant in lieu of an audited
financial statement may be submitted by an applicant whose gross corporate
expenditures, excluding in-kind donated services, were less than the amount
specified in the Schedule of Charges and Deadlines;

(2) information about the maintenance of quality service and professional
standards and how the applicant maintains standards, such as internal



quality control and review procedures; experience and educational 
requirements of attorneys and paralegals; supervisory structure, procedures, 
and responsibilities; job descriptions and current salaries for all filled and 
unfilled professional and management positions; and fiscal controls and 
procedures.

(3) a budget and budget narrative, which must be submitted within thirty days of
receipt of a notice of tentative allocation, explaining how funds will be used to
provide civil legal services to indigent persons, especially underserved client
groups such as, the elderly, the disabled, juveniles, and non-English-speaking
persons within the applicant’s service area; and

(4) information about program activities, such as substantive practice areas, extent
and complexity of services, a summary of litigation, and populations served.

Rule 3.680 adopted effective March 6, 2009.

2. RULES OF THE STATE BAR OF CALIFORNIA APPENDIX A: SCHEDULE OF
CHARGES AND DEADLINES FOR 2019

Description Amount Deadline 
3.680(E)(1) Threshold amount of 

gross corporate 
expenditures, excluding 
in-kind donated 
services, requiring 
submission of an 
audited financial 
statement. 

Deadline for applicant 
to submit an audited or 
reviewed financial 
statement for the fiscal 
year that concluded 
during the prior 
calendar year. 

$500,000 Not applicable 

Promptly when 
available, and no later 
than May 1. Upon 
written request, an 
extension up to the 
application deadline 
may be granted by the 
State Bar staff. Upon a 
showing of 
extraordinary 
circumstances, the 
Commission may grant 
an extension beyond 
the application 
deadline. Under no 
circumstances shall 
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such extension be 
granted beyond the 
date upon which grant 
allocations are 
determined. 

3. Eligibility Guidelines for Qualified Legal Services Projects

2.7.       The application must include financial information and records, as necessary and 
supported by the applicant’s submitted audit or review of financial statements.include 
a financial statement that includes the total expenditures of the applicant.  The 
financial statement must meet the requirements of Guideline 2.7.1 below. 

2.7.1.    The statement must show expenditures for the completed fiscal year ended 
most recently before the application deadline, and  must be audited or 
reviewed by an independent certified public accountant.  A financial review, in 
lieu of an audited financial statement, may be submitted by an applicant whose 
gross corporate expenditures were less than the amount specified in the 
Schedule of Charges and Deadlines.  Applicants must submit a financial 
statement no later than 90 days after the end of their fiscal year.  The required 
financial statement must be received prior to the disbursement of any funds 
from the Legal Services Trust Fund Program.   

Commentary: 

Independent CPA-audited or reviewed statements are required of organizations with 
gross expenditures of less than $500,000.  Organizations with gross expenditures in 
excess of $500,000 must submit audited statements.  If such a statement is unavailable 
at the time of the application, you may substitute an approximated financial statement, 
but you must submit an audited or reviewed statement no more than 90 days after the 
end of their fiscal year. [B&P Code §6222; Rule 3.680(E)(1); Schedule of Charges and 
Deadlines]

4. GENERAL GRANT PROVISIONS

4.04. AUDIT RESOLUTION

The Commission may require Recipients to follow a systematic method to assure timely and 
appropriate resolution of annual audit findings and recommendations and to report progress in 
such manner and at such times as the Commission shall deem appropriate.

4.05.  FINANCIAL STATEMENTS
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Recipients shall submit a financial statement for the fiscal year ended most recently within 90 
days of the close of their fiscal year. The financial statement shall be audited or reviewed by an 
independent certified public accountant. Any recipient whose gross expenditures exceeded 
$500,000 during the fiscal year shall be required to submit an audited statement. Submission of 
a financial statement as required in this section shall constitute compliance with the 
requirement in Rule 4.2 of the Regulating Rules that an applicant for funding must submit such a 
statement within 60 days after the application deadline.

5. GRANT AGREEEMENT TEMPLATE1

GRANT AGREEMENT
THE STATE BAR OF CALIFORNIA

OFFICE OF ACCESS & INCLUSION – IOLTA/EAF FUND GRANT

This Grant Agreement (“Agreement”) is made as of January 1, «GrantYear», (“Effective Date”) 
between The State Bar of California, a California public corporation, with a principal place of 
business at 180 Howard Street, San Francisco, CA 94105 (“State Bar”), and 
«ProgramLegalName», a California nonprofit corporation, with a principal place of business at 
«ProgramPPBaddress» (“Recipient”).

RECITALS

Pursuant to California Business and Professions Code Section 6210-6228 (“Act”) and Title 3, 
Division 5, Chapter 2 of the Rules of the State Bar of California, (“Rules”), a Legal Services Trust 
Fund Program (“Program”) has been established in the State of California. The Office of Access 
& Inclusion administers the Program.

Recipient has completed, executed, and submitted to the State Bar an Application for Funding 
under the Program.  As part of the Application for Funding, Recipient has completed, executed, 
and submitted to the State Bar Certifications, Assurances, Attachments, and a Proposed Budget 
(collectively, including the Application for Funding, “Application Materials”).

In reliance upon the representations and agreements made in the Application Materials, State 
Bar has determined that Recipient is eligible for an IOLTA/EAF grant under the Program for the 
period commencing on January 1, «GrantYear» and ending on December 31, «GrantYear»
(“Grant Period”).

1 There are separate grant agreements for IOLTA and EAF grants. The templates are the same 
for the portion discussed in this memo and therefore have been combined above for simplicity. 
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The governing board, the officers, and similarly empowered staff of Recipient have read and 
understand the Act, the Rules, the Application Materials, the Legal Services Trust Fund Program 
General Grant Provisions (“Grant Provisions”), and the Legal Services Trust Fund Program 
Eligibility Guidelines (“Eligibility Guidelines”).  Recipient has familiarized appropriate staff with 
the requirements of the Act, the Rules, the Grant Provisions, and the Application Materials.

AGREEMENTS

1. Pursuant to the Act and Rules, and in reliance upon the promises and representations made
by Recipient, the State Bar grants to Recipient «Final IOLTA/EAF grant Allocation» (“Grant
Amount”).

2. The Act, Rules, Grant Provisions, Eligibility Guidelines, and Application Materials, including
any additions or amendments made to the Application Materials by agreement between
the State Bar and Recipient, are incorporated into this Agreement as if set forth in their
entirety in this Agreement.  Recipient agrees to comply with the Act, Rules, Grant
Provisions, Eligibility Guidelines, Assurances, and other agreements made in the Application
Materials.  Recipient agrees to comply with all lawful statutes, rules, regulations, guidelines,
policies, instructions, and similar directives pertaining to the Program (collectively,
“Directives”) issued by the State of California, the Supreme Court of the State of California,
or the State Bar, including without limitation, any Directive adopted after the Effective Date.

3. Recipient acknowledges that the terms of this grant, including Grant Provision Article 4.05,
Regulating Rule 3.680(E)(1), and Business and Professions Code Section 6222, require
Recipient to submit to the State Bar a financial statement that has been audited or
reviewed by a certified public accountant as specified in the Schedule of Charges and
Deadlineswithin ninety (90) days of the close of Recipient’s fiscal year.
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 in
ve

st
ed

 in
 a

 s
in

gl
e 

un
se

gr
eg

at
ed

 a
cc

ou
nt

. 
Th

e 
in

te
re

st
 a

nd
 d

iv
id

en
ds

 e
ar

ne
d 

on
 a

ll 
th

os
e

ac
co

un
ts

 s
ha

ll 
be

 p
ai

d 
to

 t
he

 S
ta

te
 B

ar
 o

f 
C
al

ifo
rn

ia
 t

o 
be

 u
se

d 
fo

r 
th

e 
pu

rp
os

es
 s

et
 f
or

th
 in

 t
hi

s 
ar

ti
cl

e.

(b
)

N
ot

hi
ng

 in
 t

hi
s 

ar
ti
cl

e 
sh

al
l b

e 
co

ns
tr

ue
d 

to
 p

ro
hi

bi
t 

an
 a

tt
or

ne
y 

or
 la

w
 f
ir
m

 f
ro

m
 e

st
ab

lis
hi

ng
 o

ne
 o

r 
m

or
e

in
te

re
st

 b
ea

ri
ng

 b
an

k 
tr

us
t 

de
po

si
t 

ac
co

un
ts

 o
r 

di
vi

de
nd

-p
ay

in
g 

tr
us

t 
in

ve
st

m
en

t 
ac

co
un

ts
 a

s 
m

ay
 b

e 
pe

rm
it
te

d 
by

th
e 

S
up

re
m

e 
C
ou

rt
, 
w

it
h 

th
e 

in
te

re
st

 o
r 

di
vi

de
nd

s 
ea

rn
ed

 o
n 

th
e 

ac
co

un
ts

 p
ay

ab
le

 t
o 

cl
ie

nt
s 

fo
r 

tr
us

t 
fu

nd
s 

no
t

de
po

si
te

d 
or

 in
ve

st
ed

 in
 a

cc
or

da
nc

e 
w

it
h 

su
bd

iv
is

io
n 

(a
).

(c
)

W
it
h 

th
e 

ap
pr

ov
al

 o
f 
th

e 
S
up

re
m

e 
C
ou

rt
, 
th

e 
S
ta

te
 B

ar
 m

ay
 f
or

m
ul

at
e 

an
d 

en
fo

rc
e 

ru
le

s 
of

 p
ro

fe
ss

io
na

l c
on

du
ct

pe
rt

ai
ni

ng
 t

o 
th

e 
us

e 
by

 a
tt

or
ne

ys
 o

r 
la

w
 f
ir
m

s 
of

 a
n 

IO
LT

A
 a

cc
ou

nt
 f
or

 u
ns

eg
re

ga
te

d 
cl

ie
nt

 f
un

ds
 p

ur
su

an
t 

to
 t

hi
s

ar
ti
cl

e.

(d
)

N
ot

hi
ng

 in
 t

hi
s 

ar
ti
cl

e 
sh

al
l b

e 
co

ns
tr

ue
d 

as
 a

ff
ec

ti
ng

 o
r 

im
pa

ir
in

g 
th

e 
di

sc
ip

lin
ar

y 
po

w
er

s 
an

d 
au

th
or

it
y 

of
 t

he
S
up

re
m

e 
C
ou

rt
 o

r 
of

 t
he

 S
ta

te
 B

ar
 o

r 
as

 m
od

ify
in

g 
th

e 
st

at
ut

es
 a

nd
 r

ul
es

 g
ov

er
ni

ng
 t

he
 c

on
du

ct
 o

f 
m

em
be

rs
 o

f 
th

e
S
ta

te
 B

ar
.

(A
m

en
de

d 
by

 S
ta

ts
. 

20
07

, 
C
h.

 4
22

, 
S
ec

. 
2.

 E
ff

ec
ti
ve

 J
an

ua
ry

 1
, 

20
08

.)

  
A
n 

at
to

rn
ey

 w
ho

, 
or

 a
 la

w
 f
ir
m

 t
ha

t,
 e

st
ab

lis
he

s 
an

 I
O

LT
A
 a

cc
ou

nt
 p

ur
su

an
t 

to
 s

ub
di

vi
si

on
 (

a)
 o

f 
S
ec

ti
on

 6
21

1
sh

al
l c

om
pl

y 
w

it
h 

al
l o

f 
th

e 
fo

llo
w

in
g 

pr
ov

is
io

ns
:

(a
)

Th
e 

IO
LT

A
 a

cc
ou

nt
 s

ha
ll 

be
 e

st
ab

lis
he

d 
an

d 
m

ai
nt

ai
ne

d 
w

it
h 

an
 e

lig
ib

le
 in

st
it
ut

io
n 

of
fe

ri
ng

 o
r 

m
ak

in
g 

av
ai

la
bl

e
an

 I
O

LT
A
 a

cc
ou

nt
 t

ha
t 

m
ee

ts
 t

he
 r

eq
ui

re
m

en
ts

 o
f 
th

is
 a

rt
ic

le
. 
Th

e 
IO

LT
A
 a

cc
ou

nt
 s

ha
ll 

be
 e

st
ab

lis
he

d 
an

d
m

ai
nt

ai
ne

d 
co

ns
is

te
nt

 w
it
h 

th
e 

at
to

rn
ey

’s
 o

r 
la

w
 f
ir
m

’s
 d

ut
ie

s 
of

 p
ro

fe
ss

io
na

l r
es

po
ns

ib
ili

ty
. 
A
n 

el
ig

ib
le

 f
in

an
ci

al
in

st
it
ut

io
n 

sh
al

l h
av

e 
no

 r
es

po
ns

ib
ili

ty
 f
or

 s
el

ec
ti
ng

 t
he

 d
ep

os
it
 o

r 
in

ve
st

m
en

t 
pr

od
uc

t 
ch

os
en

 f
or

 t
he

 I
O

LT
A

ac
co

un
t.

(b
)

Ex
ce

pt
 a

s 
pr

ov
id

ed
 in

 s
ub

di
vi

si
on

 (
f)

, 
th

e 
ra

te
 o

f 
in

te
re

st
 o

r 
di

vi
de

nd
s 

pa
ya

bl
e 

on
 a

ny
 I

O
LT

A
 a

cc
ou

nt
 s

ha
ll 

no
t

be
 le

ss
 t

ha
n 

th
e 

in
te

re
st

 r
at

e 
or

 d
iv

id
en

ds
 g

en
er

al
ly

 p
ai

d 
by

 t
he

 e
lig

ib
le

 in
st

it
ut

io
n 

to
 n

on
at

to
rn

ey
 c

us
to

m
er

s 
on

ac
co

un
ts

 o
f 
th

e 
sa

m
e 

ty
pe

 m
ee

ti
ng

 t
he

 s
am

e 
m

in
im

um
 b

al
an

ce
 a

nd
 o

th
er

 e
lig

ib
ili

ty
 r

eq
ui

re
m

en
ts

 a
s 

th
e 

IO
LT

A
ac

co
un

t.
 I

n 
de

te
rm

in
in

g 
th

e 
in

te
re

st
 r

at
e 

or
 d

iv
id

en
d 

pa
ya

bl
e 

on
 a

ny
 I

O
LT

A
 a

cc
ou

nt
, 
an

 e
lig

ib
le

 in
st

it
ut

io
n 

m
ay

co
ns

id
er

, 
in

 a
dd

it
io

n 
to

 t
he

 b
al

an
ce

 in
 t

he
 I

O
LT

A
 a

cc
ou

nt
, 
ri
sk

 o
r 

ot
he

r 
fa

ct
or

s 
cu

st
om

ar
ily

 c
on

si
de

re
d 

by
 t

he
el

ig
ib

le
 in

st
it
ut

io
n 

w
he

n 
se

tt
in

g 
th

e 
in

te
re

st
 r

at
e 

or
 d

iv
id

en
ds

 f
or

 it
s 

no
n-

IO
LT

A
 a

cc
ou

nt
s,

 p
ro

vi
de

d 
th

at
 t

he
 f
ac

to
rs

do
 n

ot
 d

is
cr

im
in

at
e 

be
tw

ee
n 

IO
LT

A
 c

us
to

m
er

s 
an

d 
no

n-
IO

LT
A
 c

us
to

m
er

s 
an

d 
th

at
 t

he
se

 f
ac

to
rs

 d
o 

no
t 

in
cl

ud
e 

th
e

fa
ct

 t
ha

t 
th

e 
ac

co
un

t 
is

 a
n 

IO
LT

A
 a

cc
ou

nt
. 
Th

e 
el

ig
ib

le
 in

st
it
ut

io
n 

sh
al

l c
al

cu
la

te
 in

te
re

st
 a

nd
 d

iv
id

en
ds

 in
ac

co
rd

an
ce

 w
it
h 

it
s 

st
an

da
rd

 p
ra

ct
ic

e 
fo

r 
no

n-
IO

LT
A
 c

us
to

m
er

s.
 N

ot
hi

ng
 in

 t
hi

s 
ar

ti
cl

e 
sh

al
l p

re
cl

ud
e 

an
 e

lig
ib

le



s 
y 

in
st

it
ut

io
n 

fr
om

 p
ay

in
g 

a 
hi

gh
er

 in
te

re
st

 r
at

e 
or

 d
iv

id
en

d 
on

 a
n 

IO
LT

A
 a

cc
ou

nt
 o

r 
fr

om
 e

le
ct

in
g 

to
 w

ai
ve

 a
ny

 f
ee

s
an

d 
se

rv
ic

e 
ch

ar
ge

s 
on

 a
n 

IO
LT

A
 a

cc
ou

nt
.

(c
)

R
ea

so
na

bl
e 

fe
es

 m
ay

 b
e 

de
du

ct
ed

 f
ro

m
 t

he
 in

te
re

st
 o

r 
di

vi
de

nd
s 

re
m

it
te

d 
on

 a
n 

IO
LT

A
 a

cc
ou

nt
 o

nl
y 

at
 t

he
 r

at
es

an
d 

in
 a

cc
or

da
nc

e 
w

it
h 

th
e 

cu
st

om
ar

y 
pr

ac
ti
ce

s 
of

 t
he

 e
lig

ib
le

 in
st

it
ut

io
n 

fo
r 

no
n-

IO
LT

A
 c

us
to

m
er

s.
 N

o 
ot

he
r 

fe
es

 o
r

se
rv

ic
e 

ch
ar

ge
s 

m
ay

 b
e 

de
du

ct
ed

 f
ro

m
 t

he
 in

te
re

st
 o

r 
di

vi
de

nd
s 

ea
rn

ed
 o

n 
an

 I
O

LT
A
 a

cc
ou

nt
. 
U

nl
es

s 
an

d 
un

ti
l t

he
S
ta

te
 B

ar
 e

na
ct

s 
re

gu
la

ti
on

s 
ex

em
pt

in
g 

fr
om

 c
om

pl
ia

nc
e 

w
it
h 

su
bd

iv
is

io
n 

(a
) 

of
 S

ec
ti
on

 6
21

1 
th

os
e 

ac
co

un
ts

 f
or

w
hi

ch
 m

ai
nt

en
an

ce
 f
ee

s 
ex

ce
ed

 t
he

 in
te

re
st

 o
r 

di
vi

de
nd

s 
pa

id
, 
an

 e
lig

ib
le

 in
st

it
ut

io
n 

m
ay

 d
ed

uc
t 

th
e 

fe
es

 a
nd

se
rv

ic
e 

ch
ar

ge
s 

in
 e

xc
es

s 
of

 t
he

 in
te

re
st

 o
r 

di
vi

de
nd

s 
pa

id
 o

n 
an

 I
O

LT
A
 a

cc
ou

nt
 f
ro

m
 t

he
 a

gg
re

ga
te

 in
te

re
st

 a
nd

di
vi

de
nd

s 
re

m
it
te

d 
to

 t
he

 S
ta

te
 B

ar
. 
Fe

es
 a

nd
 s

er
vi

ce
 c

ha
rg

es
 o

th
er

 t
ha

n 
re

as
on

ab
le

 f
ee

s 
sh

al
l b

e 
th

e 
so

le
re

sp
on

si
bi

lit
y 

of
, 
an

d 
m

ay
 o

nl
y 

be
 c

ha
rg

ed
 t

o,
 t

he
 a

tt
or

ne
y 

or
 la

w
 f
ir
m

 m
ai

nt
ai

ni
ng

 t
he

 I
O

LT
A
 a

cc
ou

nt
. 
Fe

es
 a

nd
ch

ar
ge

s 
sh

al
l n

ot
 b

e 
as

se
ss

ed
 a

ga
in

st
 o

r 
de

du
ct

ed
 f
ro

m
 t

he
 p

ri
nc

ip
al

 o
f 
an

y 
IO

LT
A
 a

cc
ou

nt
. 
It

 is
 t

he
 in

te
nt

 o
f 
th

e
Le

gi
sl

at
ur

e 
th

at
 t

he
 S

ta
te

 B
ar

 d
ev

el
op

 p
ol

ic
ie

s 
so

 t
ha

t 
el

ig
ib

le
 in

st
it
ut

io
ns

 d
o 

no
t 

in
cu

r 
un

co
m

pe
ns

at
ed

ad
m

in
is

tr
at

iv
e 

co
st

s 
in

 a
da

pt
in

g 
th

ei
r 

sy
st

em
s 

to
 c

om
pl

y 
w

it
h 

th
e 

pr
ov

is
io

ns
 o

f 
C
ha

pt
er

 4
22

 o
f 
th

e 
S
ta

tu
te

s 
of

 2
00

7
or

 in
 m

ak
in

g 
in

ve
st

m
en

t 
pr

od
uc

ts
 a

va
ila

bl
e 

to
 I

O
LT

A
 m

em
be

rs
.

(d
)

Th
e 

at
to

rn
ey

 o
r 

la
w

 f
ir
m

 s
ha

ll 
re

po
rt

 I
O

LT
A
 a

cc
ou

nt
 c

om
pl

ia
nc

e 
an

d 
al

l o
th

er
 I

O
LT

A
 a

cc
ou

nt
 in

fo
rm

at
io

n
re

qu
ir
ed

 b
y 

th
e 

S
ta

te
 B

ar
 in

 t
he

 m
an

ne
r 

sp
ec

ifi
ed

 b
y 

th
e 

S
ta

te
 B

ar
.

(e
)

Th
e 

el
ig

ib
le

 in
st

it
ut

io
n 

sh
al

l b
e 

di
re

ct
ed

 t
o 

do
 a

ll 
of

 t
he

 f
ol

lo
w

in
g:

(1
)

To
 r

em
it
 in

te
re

st
 o

r 
di

vi
de

nd
s 

on
 t

he
 I

O
LT

A
 a

cc
ou

nt
, 
le

ss
 r

ea
so

na
bl

e 
fe

es
, 
to

 t
he

 S
ta

te
 B

ar
, 
at

 le
as

t 
qu

ar
te

rl
y.

(2
)

To
 t

ra
ns

m
it
 t

o 
th

e 
S
ta

te
 B

ar
 w

it
h 

ea
ch

 r
em

it
ta

nc
e 

a 
st

at
em

en
t 

sh
ow

in
g 

th
e 

na
m

e 
of

 t
he

 a
tt

or
ne

y 
or

 la
w

 f
ir
m

 f
or

w
hi

ch
 t

he
 r

em
it
ta

nc
e 

is
 s

en
t,

 f
or

 e
ac

h 
ac

co
un

t 
th

e 
ra

te
 o

f 
in

te
re

st
 a

pp
lie

d 
or

 d
iv

id
en

d 
pa

id
, 
th

e 
am

ou
nt

 a
nd

 t
yp

e 
of

fe
es

 d
ed

uc
te

d,
 if

 a
ny

, 
an

d 
th

e 
av

er
ag

e 
ba

la
nc

e 
fo

r 
ea

ch
 a

cc
ou

nt
 f
or

 e
ac

h 
m

on
th

 o
f 
th

e 
pe

ri
od

 f
or

 w
hi

ch
 t

he
 r

ep
or

t 
is

m
ad

e.

(3
)

To
 t

ra
ns

m
it
 t

o 
th

e 
at

to
rn

ey
 o

r 
la

w
 f
ir
m

 c
us

to
m

er
 a

t 
th

e 
sa

m
e 

ti
m

e 
a 

re
po

rt
 s

ho
w

in
g 

th
e 

am
ou

nt
 p

ai
d 

to
 t

he
S
ta

te
 B

ar
 f
or

 t
ha

t 
pe

ri
od

, 
th

e 
ra

te
 o

f 
in

te
re

st
 o

r 
di

vi
de

nd
 a

pp
lie

d,
 t

he
 a

m
ou

nt
 o

f 
fe

es
 a

nd
 s

er
vi

ce
 c

ha
rg

es
 d

ed
uc

te
d,

if 
an

y,
 a

nd
 t

he
 a

ve
ra

ge
 d

ai
ly

 a
cc

ou
nt

 b
al

an
ce

 f
or

 e
ac

h 
m

on
th

 o
f 
th

e 
pe

ri
od

 f
or

 w
hi

ch
 t

he
 r

ep
or

t 
is

 m
ad

e.

(f
)

A
n 

el
ig

ib
le

 in
st

it
ut

io
n 

ha
s 

no
 a

ff
ir
m

at
iv

e 
du

ty
 t

o 
of

fe
r 

or
 m

ak
e 

in
ve

st
m

en
t 

pr
od

uc
ts

 a
va

ila
bl

e 
to

 I
O

LT
A

cu
st

om
er

s.
 H

ow
ev

er
, 
if 

an
 e

lig
ib

le
 in

st
it
ut

io
n 

of
fe

rs
 o

r 
m

ak
es

 in
ve

st
m

en
t 

pr
od

uc
ts

 a
va

ila
bl

e 
to

 n
on

-I
O

LT
A

cu
st

om
er

s,
 in

 o
rd

er
 t

o 
re

m
ai

n 
an

 I
O

LT
A
-e

lig
ib

le
 in

st
it
ut

io
n,

 it
 s

ha
ll 

m
ak

e 
th

os
e 

pr
od

uc
ts

 a
va

ila
bl

e 
to

 I
O

LT
A

cu
st

om
er

s 
or

 p
ay

 a
n 

in
te

re
st

 r
at

e 
on

 t
he

 I
O

LT
A
 d

ep
os

it
 a

cc
ou

nt
 t

ha
t 

is
 c

om
pa

ra
bl

e 
to

 t
he

 r
at

e 
of

 r
et

ur
n 

or
 t

he
di

vi
de

nd
s 

ge
ne

ra
lly

 p
ai

d 
on

 t
ha

t 
in

ve
st

m
en

t 
pr

od
uc

t 
fo

r 
si

m
ila

r 
cu

st
om

er
s 

m
ee

ti
ng

 t
he

 s
am

e 
m

in
im

um
 b

al
an

ce
 a

nd
ot

he
r 

re
qu

ir
em

en
ts

 a
pp

lic
ab

le
 t

o 
th

e 
in

ve
st

m
en

t 
pr

od
uc

t.
 I

f 
th

e 
el

ig
ib

le
 in

st
it
ut

io
n 

el
ec

ts
 t

o 
pa

y 
th

at
 h

ig
he

r 
in

te
re

st



s 
y 

ra
te

, 
th

e 
el

ig
ib

le
 in

st
it
ut

io
n 

m
ay

 s
ub

je
ct

 t
he

 I
O

LT
A
 d

ep
os

it
 a

cc
ou

nt
 t

o 
eq

ui
va

le
nt

 f
ee

s 
an

d 
ch

ar
ge

s 
as

se
ss

ab
le

ag
ai

ns
t 

th
e 

in
ve

st
m

en
t 

pr
od

uc
t.

(A
m

en
de

d 
by

 S
ta

ts
. 

20
09

, 
C
h.

 1
29

, 
S
ec

. 
1.

 E
ff

ec
ti
ve

 J
an

ua
ry

 1
, 

20
10

.)

  
A
s 

us
ed

 in
 t

hi
s 

ar
ti
cl

e:

(a
)

“Q
ua

lif
ie

d 
le

ga
l s

er
vi

ce
s 

pr
oj

ec
t”

 m
ea

ns
 e

it
he

r 
of

 t
he

 f
ol

lo
w

in
g:

(1
)

A
 n

on
pr

of
it
 p

ro
je

ct
 in

co
rp

or
at

ed
 a

nd
 o

pe
ra

te
d 

ex
cl

us
iv

el
y 

in
 C

al
ifo

rn
ia

 t
ha

t 
pr

ov
id

es
 a

s 
it
s 

pr
im

ar
y 

pu
rp

os
e 

an
d

fu
nc

ti
on

 le
ga

l s
er

vi
ce

s 
w

it
ho

ut
 c

ha
rg

e 
to

 in
di

ge
nt

 p
er

so
ns

 a
nd

 t
ha

t 
ha

s 
qu

al
it
y 

co
nt

ro
l p

ro
ce

du
re

s 
ap

pr
ov

ed
 b

y 
th

e
S
ta

te
 B

ar
 o

f 
C
al

ifo
rn

ia
.

(2
)

A
 p

ro
gr

am
 o

pe
ra

te
d 

ex
cl

us
iv

el
y 

in
 C

al
ifo

rn
ia

 b
y 

a 
no

np
ro

fit
 la

w
 s

ch
oo

l a
cc

re
di

te
d 

by
 t

he
 S

ta
te

 B
ar

 o
f 
C
al

ifo
rn

ia
th

at
 m

ee
ts

 t
he

 r
eq

ui
re

m
en

ts
 o

f 
su

bp
ar

ag
ra

ph
s 

(A
) 

an
d 

(B
).

(A
)

Th
e 

pr
og

ra
m

 s
ha

ll 
ha

ve
 o

pe
ra

te
d 

fo
r 

at
 le

as
t 

tw
o 

ye
ar

s 
at

 a
 c

os
t 

of
 a

t 
le

as
t 

tw
en

ty
 t

ho
us

an
d 

do
lla

rs
 (

$2
0,

00
0)

pe
r 

ye
ar

 a
s 

an
 id

en
ti
fia

bl
e 

la
w

 s
ch

oo
l u

ni
t 

w
it
h 

a 
pr

im
ar

y 
pu

rp
os

e 
an

d 
fu

nc
ti
on

 o
f 
pr

ov
id

in
g 

le
ga

l s
er

vi
ce

s 
w

it
ho

ut
ch

ar
ge

 t
o 

in
di

ge
nt

 p
er

so
ns

.

(B
)

Th
e 

pr
og

ra
m

 s
ha

ll 
ha

ve
 q

ua
lit

y 
co

nt
ro

l p
ro

ce
du

re
s 

ap
pr

ov
ed

 b
y 

th
e 

S
ta

te
 B

ar
 o

f 
C
al

ifo
rn

ia
.

(b
)

“Q
ua

lif
ie

d 
su

pp
or

t 
ce

nt
er

” 
m

ea
ns

 a
n 

in
co

rp
or

at
ed

 n
on

pr
of

it
 le

ga
l s

er
vi

ce
s 

ce
nt

er
 t

ha
t 

ha
s 

as
 it

s 
pr

im
ar

y 
pu

rp
os

e
an

d 
fu

nc
ti
on

 t
he

 p
ro

vi
si

on
 o

f 
le

ga
l t

ra
in

in
g,

 le
ga

l t
ec

hn
ic

al
 a

ss
is

ta
nc

e,
 o

r 
ad

vo
ca

cy
 s

up
po

rt
 w

it
ho

ut
 c

ha
rg

e 
an

d
w

hi
ch

 a
ct

ua
lly

 p
ro

vi
de

s 
th

ro
ug

h 
an

 o
ff
ic

e 
in

 C
al

ifo
rn

ia
 a

 s
ig

ni
fic

an
t 

le
ve

l o
f 
le

ga
l t

ra
in

in
g,

 le
ga

l t
ec

hn
ic

al
 a

ss
is

ta
nc

e,
or

 a
dv

oc
ac

y 
su

pp
or

t 
w

it
ho

ut
 c

ha
rg

e 
to

 q
ua

lif
ie

d 
le

ga
l s

er
vi

ce
s 

pr
oj

ec
ts

 o
n 

a 
st

at
ew

id
e 

ba
si

s 
in

 C
al

ifo
rn

ia
.

(c
)

“R
ec

ip
ie

nt
” 

m
ea

ns
 a

 q
ua

lif
ie

d 
le

ga
l s

er
vi

ce
s 

pr
oj

ec
t 

or
 s

up
po

rt
 c

en
te

r 
re

ce
iv

in
g 

fin
an

ci
al

 a
ss

is
ta

nc
e 

un
de

r 
th

is
ar

ti
cl

e.

(d
)

“I
nd

ig
en

t 
pe

rs
on

” 
m

ea
ns

 a
 p

er
so

n 
w

ho
se

 in
co

m
e 

is
 (

1)
 1

25
 p

er
ce

nt
 o

r 
le

ss
 o

f 
th

e 
cu

rr
en

t 
po

ve
rt

y 
th

re
sh

ol
d

es
ta

bl
is

he
d 

by
 t

he
 U

ni
te

d 
S
ta

te
s 

O
ff
ic

e 
of

 M
an

ag
em

en
t 

an
d 

B
ud

ge
t,

 o
r 

(2
) 

w
ho

 is
 e

lig
ib

le
 f
or

 S
up

pl
em

en
ta

l S
ec

ur
it
y

In
co

m
e 

or
 f
re

e 
se

rv
ic

es
 u

nd
er

 t
he

 O
ld

er
 A

m
er

ic
an

s 
A
ct

 o
r 

D
ev

el
op

m
en

ta
lly

 D
is

ab
le

d 
A
ss

is
ta

nc
e 

A
ct

. 
W

it
h 

re
ga

rd
 t

o
a 

pr
oj

ec
t 

th
at

 p
ro

vi
de

s 
fr

ee
 s

er
vi

ce
s 

of
 a

tt
or

ne
ys

 in
 p

ri
va

te
 p

ra
ct

ic
e 

w
it
ho

ut
 c

om
pe

ns
at

io
n,

 “
in

di
ge

nt
 p

er
so

n”
 a

ls
o

m
ea

ns
 a

 p
er

so
n 

w
ho

se
 in

co
m

e 
is

 7
5 

pe
rc

en
t 

or
 le

ss
 o

f 
th

e 
m

ax
im

um
 le

ve
ls

 o
f 
in

co
m

e 
fo

r 
lo

w
er

 in
co

m
e 

ho
us

eh
ol

ds
as

 d
ef

in
ed

 in
 S

ec
ti
on

 5
00

79
.5

 o
f 
th

e 
H

ea
lt
h 

an
d 

S
af

et
y 

C
od

e.
 F

or
 t

he
 p

ur
po

se
 o

f 
th

is
 s

ub
di

vi
si

on
, 
th

e 
in

co
m

e 
of

 a
pe

rs
on

 w
ho

 is
 d

is
ab

le
d 

sh
al

l b
e 

de
te

rm
in

ed
 a

ft
er

 d
ed

uc
ti
ng

 t
he

 c
os

ts
 o

f 
m

ed
ic

al
 a

nd
 o

th
er

 d
is

ab
ili

ty
-r

el
at

ed
 s

pe
ci

al
ex

pe
ns

es
.



s 
y 

(e
)

“F
ee

 g
en

er
at

in
g 

ca
se

” 
m

ea
ns

 a
 c

as
e 

or
 m

at
te

r 
th

at
, 
if 

un
de

rt
ak

en
 o

n 
be

ha
lf 

of
 a

n 
in

di
ge

nt
 p

er
so

n 
by

 a
n

at
to

rn
ey

 in
 p

ri
va

te
 p

ra
ct

ic
e,

 r
ea

so
na

bl
y 

m
ay

 b
e 

ex
pe

ct
ed

 t
o 

re
su

lt
 in

 p
ay

m
en

t 
of

 a
 f
ee

 f
or

 le
ga

l s
er

vi
ce

s 
fr

om
 a

n
aw

ar
d 

to
 a

 c
lie

nt
, 
fr

om
 p

ub
lic

 f
un

ds
, 
or

 f
ro

m
 t

he
 o

pp
os

in
g 

pa
rt

y.
 A

 c
as

e 
sh

al
l n

ot
 b

e 
co

ns
id

er
ed

 f
ee

 g
en

er
at

in
g 

if
ad

eq
ua

te
 r

ep
re

se
nt

at
io

n 
is

 u
na

va
ila

bl
e 

an
d 

an
y 

of
 t

he
 f
ol

lo
w

in
g 

ci
rc

um
st

an
ce

s 
ex

is
t:

(1
)

Th
e 

re
ci

pi
en

t 
ha

s 
de

te
rm

in
ed

 t
ha

t 
fr

ee
 r

ef
er

ra
l i

s 
no

t 
po

ss
ib

le
 b

ec
au

se
 o

f 
an

y 
of

 t
he

 f
ol

lo
w

in
g 

re
as

on
s:

(A
)

Th
e 

ca
se

 h
as

 b
ee

n 
re

je
ct

ed
 b

y 
th

e 
lo

ca
l l

aw
ye

r 
re

fe
rr

al
 s

er
vi

ce
, 
or

 if
 t

he
re

 is
 n

o 
su

ch
 s

er
vi

ce
, 
by

 t
w

o 
at

to
rn

ey
s

in
 p

ri
va

te
 p

ra
ct

ic
e 

w
ho

 h
av

e 
ex

pe
ri
en

ce
 in

 t
he

 s
ub

je
ct

 m
at

te
r 

of
 t

he
 c

as
e.

(B
)

N
ei

th
er

 t
he

 r
ef

er
ra

l s
er

vi
ce

 n
or

 a
ny

 a
tt

or
ne

y 
w

ill
 c

on
si

de
r 

th
e 

ca
se

 w
it
ho

ut
 p

ay
m

en
t 

of
 a

 c
on

su
lt
at

io
n 

fe
e.

(C
)

Th
e 

ca
se

 is
 o

f 
th

e 
ty

pe
 t

ha
t 

at
to

rn
ey

s 
in

 p
ri
va

te
 p

ra
ct

ic
e 

in
 t

he
 a

re
a 

or
di

na
ri
ly

 d
o 

no
t 

ac
ce

pt
, 
or

 d
o 

no
t 

ac
ce

pt
w

it
ho

ut
 p

re
pa

ym
en

t 
of

 a
 f
ee

.

(D
)

Em
er

ge
nc

y 
ci

rc
um

st
an

ce
s 

co
m

pe
l i

m
m

ed
ia

te
 a

ct
io

n 
be

fo
re

 r
ef

er
ra

l c
an

 b
e 

m
ad

e,
 b

ut
 t

he
 c

lie
nt

 is
 a

dv
is

ed
 t

ha
t,

if 
ap

pr
op

ri
at

e 
an

d 
co

ns
is

te
nt

 w
it
h 

pr
of

es
si

on
al

 r
es

po
ns

ib
ili

ty
, 
re

fe
rr

al
 w

ill
 b

e 
at

te
m

pt
ed

 a
t 

a 
la

te
r 

ti
m

e.

(2
)

R
ec

ov
er

y 
of

 d
am

ag
es

 is
 n

ot
 t

he
 p

ri
nc

ip
al

 o
bj

ec
t 

of
 t

he
 c

as
e 

an
d 

a 
re

qu
es

t 
fo

r 
da

m
ag

es
 is

 m
er

el
y 

an
ci

lla
ry

 t
o 

an
ac

ti
on

 f
or

 e
qu

it
ab

le
 o

r 
ot

he
r 

no
np

ec
un

ia
ry

 r
el

ie
f,
 o

r 
in

cl
us

io
n 

of
 a

 c
ou

nt
er

cl
ai

m
 r

eq
ue

st
in

g 
da

m
ag

es
 is

 n
ec

es
sa

ry
 f
or

ef
fe

ct
iv

e 
de

fe
ns

e 
or

 b
ec

au
se

 o
f 
ap

pl
ic

ab
le

 r
ul

es
 g

ov
er

ni
ng

 j
oi

nd
er

 o
f 
co

un
te

rc
la

im
s.

(3
)

A
 c

ou
rt

 h
as

 a
pp

oi
nt

ed
 a

 r
ec

ip
ie

nt
 o

r 
an

 e
m

pl
oy

ee
 o

f 
a 

re
ci

pi
en

t 
pu

rs
ua

nt
 t

o 
a 

st
at

ut
e 

or
 a

 c
ou

rt
 r

ul
e 

or
 p

ra
ct

ic
e

of
 e

qu
al

 a
pp

lic
ab

ili
ty

 t
o 

al
l a

tt
or

ne
ys

 in
 t

he
 j
ur

is
di

ct
io

n.

(4
)

Th
e 

ca
se

 in
vo

lv
es

 t
he

 r
ig

ht
s 

of
 a

 c
la

im
an

t 
un

de
r 

a 
pu

bl
ic

ly
 s

up
po

rt
ed

 b
en

ef
it
 p

ro
gr

am
 f
or

 w
hi

ch
 e

nt
it
le

m
en

t 
to

be
ne

fit
 is

 b
as

ed
 o

n 
ne

ed
.

(f
)

“L
eg

al
 S

er
vi

ce
s 

C
or

po
ra

ti
on

” 
m

ea
ns

 t
he

 L
eg

al
 S

er
vi

ce
s 

C
or

po
ra

ti
on

 e
st

ab
lis

he
d 

un
de

r 
th

e 
Le

ga
l S

er
vi

ce
s

C
or

po
ra

ti
on

 A
ct

 o
f 
19

74
 (

P.
L.

 9
3-

35
5;

 4
2 

U
.S

.C
. 
S
ec

. 
29

96
 e

t 
se

q.
).

(g
)

“O
ld

er
 A

m
er

ic
an

s 
A
ct

” 
m

ea
ns

 t
he

 O
ld

er
 A

m
er

ic
an

s 
A
ct

 o
f 
19

65
, 
as

 a
m

en
de

d 
(P

.L
. 
89

-7
3;

 4
2 

U
.S

.C
. 
S
ec

. 
30

01
 e

t
se

q.
).

(h
)

“D
ev

el
op

m
en

ta
lly

 D
is

ab
le

d 
A
ss

is
ta

nc
e 

A
ct

” 
m

ea
ns

 t
he

 D
ev

el
op

m
en

ta
lly

 D
is

ab
le

d 
A
ss

is
ta

nc
e 

an
d 

B
ill

 o
f 
R
ig

ht
s

A
ct

, 
as

 a
m

en
de

d 
(P

.L
. 
94

-1
03

; 
42

 U
.S

.C
. 
S
ec

. 
60

01
 e

t 
se

q.
).

(i
)

“S
up

pl
em

en
ta

l s
ec

ur
it
y 

in
co

m
e 

re
ci

pi
en

t”
 m

ea
ns

 a
n 

in
di

vi
du

al
 r

ec
ei

vi
ng

 o
r 

el
ig

ib
le

 t
o 

re
ce

iv
e 

pa
ym

en
ts

 u
nd

er
Ti

tl
e 

X
V
I 

of
 t

he
 f
ed

er
al

 S
oc

ia
l S

ec
ur

it
y 

A
ct

, 
or

 p
ay

m
en

ts
 u

nd
er

 C
ha

pt
er

 3
 (

co
m

m
en

ci
ng

 w
it
h 

S
ec

ti
on

 1
20

00
) 

of
 P

ar
t

3 
of

 D
iv

is
io

n 
9 

of
 t

he
 W

el
fa

re
 a

nd
 I

ns
ti
tu

ti
on

s 
C
od

e.



s 
y 

(j
)

“I
O

LT
A
 a

cc
ou

nt
” 

m
ea

ns
 a

n 
ac

co
un

t 
or

 in
ve

st
m

en
t 

pr
od

uc
t 

es
ta

bl
is

he
d 

an
d 

m
ai

nt
ai

ne
d 

pu
rs

ua
nt

 t
o 

su
bd

iv
is

io
n

(a
)

of
 S

ec
ti
on

 6
21

1 
th

at
 is

 a
ny

 o
f 
th

e 
fo

llo
w

in
g:

(1
)

A
n 

in
te

re
st

-b
ea

ri
ng

 c
he

ck
in

g 
ac

co
un

t.

(2
)

A
n 

in
ve

st
m

en
t 

sw
ee

p 
pr

od
uc

t 
th

at
 is

 a
 d

ai
ly

 (
ov

er
ni

gh
t)

 f
in

an
ci

al
 in

st
it
ut

io
n 

re
pu

rc
ha

se
 a

gr
ee

m
en

t 
or

 a
n 

op
en

-
en

d 
m

on
ey

 m
ar

ke
t 

fu
nd

.

(3
)

A
n 

in
ve

st
m

en
t 

pr
od

uc
t 

au
th

or
iz

ed
 b

y 
C
al

ifo
rn

ia
 S

up
re

m
e 

C
ou

rt
 r

ul
e 

or
 o

rd
er

.

A
 d

ai
ly

 f
in

an
ci

al
 in

st
it
ut

io
n 

re
pu

rc
ha

se
 a

gr
ee

m
en

t 
sh

al
l b

e 
fu

lly
 c

ol
la

te
ra

liz
ed

 b
y 

U
ni

te
d 

S
ta

te
s 

G
ov

er
nm

en
t

S
ec

ur
it
ie

s 
or

 o
th

er
 c

om
pa

ra
bl

y 
co

ns
er

va
ti
ve

 d
eb

t 
se

cu
ri
ti
es

, 
an

d 
m

ay
 b

e 
es

ta
bl

is
he

d 
on

ly
 w

it
h 

an
y 

el
ig

ib
le

in
st

it
ut

io
n 

th
at

 is
 “

w
el

l-
ca

pi
ta

liz
ed

” 
or

 “
ad

eq
ua

te
ly

 c
ap

it
al

iz
ed

” 
as

 t
ho

se
 t

er
m

s 
ar

e 
de

fin
ed

 b
y 

ap
pl

ic
ab

le
 f
ed

er
al

st
at

ut
es

 a
nd

 r
eg

ul
at

io
ns

. 
A
n 

op
en

-e
nd

 m
on

ey
 m

ar
ke

t 
fu

nd
 s

ha
ll 

be
 in

ve
st

ed
 s

ol
el

y 
in

 U
ni

te
d 

S
ta

te
s 

G
ov

er
nm

en
t

S
ec

ur
it
ie

s 
or

 r
ep

ur
ch

as
e 

ag
re

em
en

ts
 f
ul

ly
 c

ol
la

te
ra

liz
ed

 b
y 

U
ni

te
d 

S
ta

te
s 

G
ov

er
nm

en
t 

S
ec

ur
it
ie

s 
or

 o
th

er
co

m
pa

ra
bl

y 
co

ns
er

va
ti
ve

 d
eb

t 
se

cu
ri
ti
es

, 
sh

al
l h

ol
d 

it
se

lf 
ou

t 
as

 a
 “

m
on

ey
 m

ar
ke

t 
fu

nd
” 

as
 t

ha
t 

te
rm

 is
 d

ef
in

ed
 b

y
fe

de
ra

l s
ta

tu
te

s 
an

d 
re

gu
la

ti
on

s 
un

de
r 

th
e 

In
ve

st
m

en
t 

C
om

pa
ny

 A
ct

 o
f 
19

40
 (

15
 U

.S
.C

. 
S
ec

. 
80

a-
1 

et
 s

eq
.)

, 
an

d,
 a

t
th

e 
ti
m

e 
of

 t
he

 in
ve

st
m

en
t,

 s
ha

ll 
ha

ve
 t

ot
al

 a
ss

et
s 

of
 a

t 
le

as
t 

tw
o 

hu
nd

re
d 

fif
ty

 m
ill

io
n 

do
lla

rs
 (

$2
50

,0
00

,0
00

).

(k
)

“E
lig

ib
le

 in
st

it
ut

io
n”

 m
ea

ns
 e

it
he

r 
of

 t
he

 f
ol

lo
w

in
g:

(1
)

A
 b

an
k,

 s
av

in
gs

 a
nd

 lo
an

, 
or

 o
th

er
 f
in

an
ci

al
 in

st
it
ut

io
n 

re
gu

la
te

d 
by

 a
 f
ed

er
al

 o
r 

st
at

e 
ag

en
cy

 t
ha

t 
pa

ys
 in

te
re

st
or

 d
iv

id
en

ds
 in

 t
he

 I
O

LT
A
 a

cc
ou

nt
 a

nd
 c

ar
ri
es

 d
ep

os
it
 in

su
ra

nc
e 

fr
om

 a
n 

ag
en

cy
 o

f 
th

e 
fe

de
ra

l g
ov

er
nm

en
t.

(2
)

A
ny

 o
th

er
 t

yp
e 

of
 f
in

an
ci

al
 in

st
it
ut

io
n 

au
th

or
iz

ed
 b

y 
th

e 
C
al

ifo
rn

ia
 S

up
re

m
e 

C
ou

rt
.

(A
m

en
de

d 
by

 S
ta

ts
. 

20
10

, 
C
h.

 3
28

, 
S
ec

. 
14

. 
Ef

fe
ct

iv
e 

Ja
nu

ar
y 

1,
 2

01
1.

)

  
(a

) 
Pr

oj
ec

ts
 m

ee
ti
ng

 t
he

 r
eq

ui
re

m
en

ts
 o

f 
su

bd
iv

is
io

n 
(a

) 
of

 S
ec

ti
on

 6
21

3 
w

hi
ch

 a
re

 f
un

de
d 

ei
th

er
 in

 w
ho

le
 o

r
pa

rt
 b

y 
th

e 
Le

ga
l S

er
vi

ce
s 

C
or

po
ra

ti
on

 o
r 

w
it
h 

O
ld

er
 A

m
er

ic
an

 A
ct

 f
un

ds
 s

ha
ll 

be
 p

re
su

m
ed

 q
ua

lif
ie

d 
le

ga
l s

er
vi

ce
s

pr
oj

ec
ts

 f
or

 t
he

 p
ur

po
se

 o
f 
th

is
 a

rt
ic

le
.

(b
)

Pr
oj

ec
ts

 m
ee

ti
ng

 t
he

 r
eq

ui
re

m
en

ts
 o

f 
su

bd
iv

is
io

n 
(a

) 
of

 S
ec

ti
on

 6
21

3 
bu

t 
no

t 
qu

al
ify

in
g 

un
de

r 
th

e 
pr

es
um

pt
io

n
sp

ec
ifi

ed
 in

 s
ub

di
vi

si
on

 (
a)

 s
ha

ll 
qu

al
ify

 f
or

 f
un

ds
 u

nd
er

 t
hi

s 
ar

ti
cl

e 
if 

th
ey

 m
ee

t 
al

l o
f 
th

e 
fo

llo
w

in
g 

ad
di

ti
on

al
cr

it
er

ia
:

(1
)

Th
ey

 r
ec

ei
ve

 c
as

h 
fu

nd
s 

fr
om

 o
th

er
 s

ou
rc

es
 in

 t
he

 a
m

ou
nt

 o
f 
at

 le
as

t 
tw

en
ty

 t
ho

us
an

d 
do

lla
rs

 (
$2

0,
00

0)
 p

er
ye

ar
 t

o 
su

pp
or

t 
fr

ee
 le

ga
l r

ep
re

se
nt

at
io

n 
to

 in
di

ge
nt

 p
er

so
ns

.

(2
)

Th
ey

 h
av

e 
de

m
on

st
ra

te
d 

co
m

m
un

it
y 

su
pp

or
t 

fo
r 

th
e 

op
er

at
io

n 
of

 a
 v

ia
bl

e 
on

go
in

g 
pr

og
ra

m
.



s 
y 

(3
)

Th
ey

 p
ro

vi
de

 o
ne

 o
r 

bo
th

 o
f 
th

e 
fo

llo
w

in
g 

sp
ec

ia
l s

er
vi

ce
s:

(A
)

Th
e 

co
or

di
na

ti
on

 o
f 
th

e 
re

cr
ui

tm
en

t 
of

 s
ub

st
an

ti
al

 n
um

be
rs

 o
f 
at

to
rn

ey
s 

in
 p

ri
va

te
 p

ra
ct

ic
e 

to
 p

ro
vi

de
 f
re

e 
le

ga
l

re
pr

es
en

ta
ti
on

 t
o 

in
di

ge
nt

 p
er

so
ns

 o
r 

to
 q

ua
lif

ie
d 

le
ga

l s
er

vi
ce

s 
pr

oj
ec

ts
 in

 C
al

ifo
rn

ia
.

(B
)

Th
e 

pr
ov

is
io

n 
of

 le
ga

l r
ep

re
se

nt
at

io
n,

 t
ra

in
in

g,
 o

r 
te

ch
ni

ca
l a

ss
is

ta
nc

e 
on

 m
at

te
rs

 c
on

ce
rn

in
g 

sp
ec

ia
l c

lie
nt

gr
ou

ps
, 
in

cl
ud

in
g 

th
e 

el
de

rl
y,

 t
he

 d
is

ab
le

d,
 j
uv

en
ile

s,
 a

nd
 n

on
-E

ng
lis

h-
sp

ea
ki

ng
 g

ro
up

s,
 o

r 
on

 m
at

te
rs

 o
f 
sp

ec
ia

liz
ed

su
bs

ta
nt

iv
e 

la
w

 im
po

rt
an

t 
to

 t
he

 s
pe

ci
al

 c
lie

nt
 g

ro
up

s.

(A
dd

ed
 b

y 
S
ta

ts
. 

19
81

, 
C
h.

 7
89

, 
S
ec

. 
1.

)

  
A
 la

w
 s

ch
oo

l p
ro

gr
am

 t
ha

t 
m

ee
ts

 t
he

 d
ef

in
it
io

n 
of

 a
 “

qu
al

ifi
ed

 le
ga

l s
er

vi
ce

s 
pr

oj
ec

t”
 a

s 
de

fin
ed

 in
 p

ar
ag

ra
ph

(2
)

of
 s

ub
di

vi
si

on
 (

a)
 o

f 
S
ec

ti
on

 6
21

3,
 a

nd
 t

ha
t 

ap
pl

ie
d 

to
 t

he
 S

ta
te

 B
ar

 f
or

 f
un

di
ng

 u
nd

er
 t

hi
s 

ar
ti
cl

e 
no

t 
la

te
r 

th
an

Fe
br

ua
ry

 1
7,

 1
98

4,
 s

ha
ll 

be
 d

ee
m

ed
 e

lig
ib

le
 f
or

 a
ll 

di
st

ri
bu

ti
on

s 
of

 f
un

ds
 m

ad
e 

un
de

r 
S
ec

ti
on

 6
21

6.

(A
dd

ed
 b

y 
S
ta

ts
. 

19
84

, 
C
h.

 7
84

, 
S
ec

. 
2.

)

  
(a

) 
S
up

po
rt

 c
en

te
rs

 s
at

is
fy

in
g 

th
e 

qu
al

ifi
ca

ti
on

s 
sp

ec
ifi

ed
 in

 s
ub

di
vi

si
on

 (
b)

 o
f 
S
ec

ti
on

 6
21

3 
w

hi
ch

 w
er

e
op

er
at

in
g 

an
 o

ff
ic

e 
an

d 
pr

ov
id

in
g 

se
rv

ic
es

 in
 C

al
ifo

rn
ia

 o
n 

D
ec

em
be

r 
31

, 
19

80
, 
sh

al
l b

e 
pr

es
um

ed
 t

o 
be

 q
ua

lif
ie

d
su

pp
or

t 
ce

nt
er

s 
fo

r 
th

e 
pu

rp
os

es
 o

f 
th

is
 a

rt
ic

le
.

(b
)

S
up

po
rt

 c
en

te
rs

 n
ot

 q
ua

lif
yi

ng
 u

nd
er

 t
he

 p
re

su
m

pt
io

n 
sp

ec
ifi

ed
 in

 s
ub

di
vi

si
on

 (
a)

 m
ay

 q
ua

lif
y 

as
 a

 s
up

po
rt

ce
nt

er
 b

y 
m

ee
ti
ng

 b
ot

h 
of

 t
he

 f
ol

lo
w

in
g 

ad
di

ti
on

al
 c

ri
te

ri
a:

(1
)

M
ee

ti
ng

 q
ua

lit
y 

co
nt

ro
l s

ta
nd

ar
ds

 e
st

ab
lis

he
d 

by
 t

he
 S

ta
te

 B
ar

.

(2
)

B
ei

ng
 d

ee
m

ed
 t

o 
be

 o
f 
sp

ec
ia

l n
ee

d 
by

 a
 m

aj
or

it
y 

of
 t

he
 q

ua
lif

ie
d 

le
ga

l s
er

vi
ce

s 
pr

oj
ec

ts
.

(A
dd

ed
 b

y 
S
ta

ts
. 

19
81

, 
C
h.

 7
89

, 
S
ec

. 
1.

)

  
Th

e 
S
ta

te
 B

ar
 s

ha
ll 

di
st

ri
bu

te
 a

ll 
m

on
ey

s 
re

ce
iv

ed
 u

nd
er

 t
he

 p
ro

gr
am

 e
st

ab
lis

he
d 

by
 t

hi
s 

ar
ti
cl

e 
fo

r 
th

e
pr

ov
is

io
n 

of
 c

iv
il 

le
ga

l s
er

vi
ce

s 
to

 in
di

ge
nt

 p
er

so
ns

. 
Th

e 
fu

nd
s 

fir
st

 s
ha

ll 
be

 d
is

tr
ib

ut
ed

 1
8 

m
on

th
s 

fr
om

 t
he

 e
ff
ec

ti
ve

da
te

 o
f 
th

is
 a

rt
ic

le
, 
or

 u
po

n 
su

ch
 a

 d
at

e,
 a

s 
sh

al
l b

e 
de

te
rm

in
ed

 b
y 

th
e 

S
ta

te
 B

ar
, 
th

at
 a

de
qu

at
e 

fu
nd

s 
ar

e 
av

ai
la

bl
e

to
 in

it
ia

te
 t

he
 p

ro
gr

am
. 
Th

er
ea

ft
er

, 
th

e 
fu

nd
s 

sh
al

l b
e 

di
st

ri
bu

te
d 

on
 a

n 
an

nu
al

 b
as

is
. 
A
ll 

di
st

ri
bu

ti
on

s 
of

 f
un

ds
 s

ha
ll

be
 m

ad
e 

in
 t

he
 f
ol

lo
w

in
g 

or
de

r 
an

d 
in

 t
he

 f
ol

lo
w

in
g 

m
an

ne
r:

(a
)

To
 p

ay
 t

he
 a

ct
ua

l a
dm

in
is

tr
at

iv
e 

co
st

s 
of

 t
he

 p
ro

gr
am

, 
in

cl
ud

in
g 

an
y 

co
st

s 
in

cu
rr

ed
 a

ft
er

 t
he

 a
do

pt
io

n 
of

 t
hi

s
ar

ti
cl

e 
an

d 
a 

re
as

on
ab

le
 r

es
er

ve
 t

he
re

fo
r.



s 
y 

(b
)

Ei
gh

ty
-f

iv
e 

pe
rc

en
t 

of
 t

he
 f
un

ds
 r

em
ai

ni
ng

 a
ft

er
 p

ay
m

en
t 

of
 a

dm
in

is
tr

at
iv

e 
co

st
s 

al
lo

ca
te

d 
pu

rs
ua

nt
 t

o 
th

is
ar

ti
cl

e 
sh

al
l b

e 
di

st
ri
bu

te
d 

to
 q

ua
lif

ie
d 

le
ga

l s
er

vi
ce

s 
pr

oj
ec

ts
. 
D

is
tr

ib
ut

io
n 

sh
al

l b
e 

by
 a

 p
ro

 r
at

a 
co

un
ty

-b
y-

co
un

ty
fo

rm
ul

a 
ba

se
d 

up
on

 t
he

 n
um

be
r 

of
 p

er
so

ns
 w

ho
se

 in
co

m
e 

is
 1

25
 p

er
ce

nt
 o

r 
le

ss
 o

f 
th

e 
cu

rr
en

t 
po

ve
rt

y 
th

re
sh

ol
d

pe
r 

co
un

ty
. 
Fo

r 
th

e 
pu

rp
os

es
 o

f 
th

is
 s

ec
ti
on

, 
th

e 
so

ur
ce

 o
f 
da

ta
 id

en
ti
fy

in
g 

th
e 

nu
m

be
r 

of
 p

er
so

ns
 p

er
 c

ou
nt

y 
sh

al
l

be
 t

he
 la

te
st

 a
va

ila
bl

e 
fig

ur
es

 f
ro

m
 t

he
 U

ni
te

d 
S
ta

te
s 

D
ep

ar
tm

en
t 

of
 C

om
m

er
ce

, 
B
ur

ea
u 

of
 t

he
 C

en
su

s.
 P

ro
je

ct
s

fr
om

 m
or

e 
th

an
 o

ne
 c

ou
nt

y 
m

ay
 p

oo
l t

he
ir
 f
un

ds
 t

o 
op

er
at

e 
a 

jo
in

t,
 m

ul
ti
co

un
ty

 le
ga

l s
er

vi
ce

s 
pr

oj
ec

t 
se

rv
in

g 
ea

ch
of

 t
he

ir
 r

es
pe

ct
iv

e 
co

un
ti
es

.

(1
)

(A
) 

In
 a

ny
 c

ou
nt

y 
w

hi
ch

 is
 s

er
ve

d 
by

 m
or

e 
th

an
 o

ne
 q

ua
lif

ie
d 

le
ga

l s
er

vi
ce

s 
pr

oj
ec

t,
 t

he
 S

ta
te

 B
ar

 s
ha

ll
di

st
ri
bu

te
 f
un

ds
 f
or

 t
he

 c
ou

nt
y 

to
 t

ho
se

 p
ro

je
ct

s 
w

hi
ch

 a
pp

ly
 o

n 
a 

pr
o 

ra
ta

 b
as

is
, 
ba

se
d 

up
on

 t
he

 a
m

ou
nt

 o
f 
th

ei
r

to
ta

l b
ud

ge
t 

ex
pe

nd
ed

 in
 t

he
 p

ri
or

 y
ea

r 
fo

r 
le

ga
l s

er
vi

ce
s 

in
 t

ha
t 

co
un

ty
 a

s 
co

m
pa

re
d 

to
 t

he
 t

ot
al

 e
xp

en
de

d 
in

 t
he

pr
io

r 
ye

ar
 f
or

 le
ga

l s
er

vi
ce

s 
by

 a
ll 

qu
al

ifi
ed

 le
ga

l s
er

vi
ce

s 
pr

oj
ec

ts
 a

pp
ly

in
g 

th
er

ef
or

 in
 t

he
 c

ou
nt

y.
 I

n 
de

te
rm

in
in

g
th

e 
am

ou
nt

 o
f 
fu

nd
s 

to
 b

e 
al

lo
ca

te
d 

to
 a

 q
ua

lif
ie

d 
le

ga
l s

er
vi

ce
s 

pr
oj

ec
t 

sp
ec

ifi
ed

 in
 p

ar
ag

ra
ph

 (
2)

 o
f 
su

bd
iv

is
io

n 
(a

)
of

 S
ec

ti
on

 6
21

3,
 t

he
 S

ta
te

 B
ar

 s
ha

ll 
re

co
gn

iz
e 

on
ly

 e
xp

en
di

tu
re

s 
at

tr
ib

ut
ab

le
 t

o 
th

e 
re

pr
es

en
ta

ti
on

 o
f 
in

di
ge

nt
pe

rs
on

s 
as

 c
on

st
it
ut

in
g 

th
e 

bu
dg

et
 o

f 
th

e 
pr

og
ra

m
.

(B
)

Th
e 

S
ta

te
 B

ar
 s

ha
ll 

re
se

rv
e 

10
 p

er
ce

nt
 o

f 
th

e 
fu

nd
s 

al
lo

ca
te

d 
to

 t
he

 c
ou

nt
y 

fo
r 

di
st

ri
bu

ti
on

 t
o 

pr
og

ra
m

s 
m

ee
ti
ng

th
e 

st
an

da
rd

s 
of

 s
ub

pa
ra

gr
ap

h 
(A

) 
of

 p
ar

ag
ra

ph
 (

3)
 a

nd
 p

ar
ag

ra
ph

s 
(1

) 
an

d 
(2

) 
of

 s
ub

di
vi

si
on

 (
b)

 o
f 
S
ec

ti
on

 6
21

4
an

d 
w

hi
ch

 p
er

fo
rm

 t
he

 s
er

vi
ce

s 
de

sc
ri
be

d 
in

 s
ub

pa
ra

gr
ap

h 
(A

) 
of

 p
ar

ag
ra

ph
 (

3)
 o

f 
S
ec

ti
on

 6
21

4 
as

 t
he

ir
 p

ri
nc

ip
al

m
ea

ns
 o

f 
de

liv
er

in
g 

le
ga

l s
er

vi
ce

s.
 T

he
 S

ta
te

 B
ar

 s
ha

ll 
di

st
ri
bu

te
 t

he
 f
un

ds
 f
or

 t
ha

t 
co

un
ty

 t
o 

th
os

e 
pr

og
ra

m
s 

w
hi

ch
ap

pl
y 

on
 a

 p
ro

 r
at

a 
ba

si
s,

 b
as

ed
 u

po
n 

th
e 

am
ou

nt
 o

f 
th

ei
r 

to
ta

l b
ud

ge
t 

ex
pe

nd
ed

 f
or

 f
re

e 
le

ga
l s

er
vi

ce
s 

in
 t

ha
t

co
un

ty
 a

s 
co

m
pa

re
d 

to
 t

he
 t

ot
al

 e
xp

en
de

d 
fo

r 
fr

ee
 le

ga
l s

er
vi

ce
s 

by
 a

ll 
pr

og
ra

m
s 

m
ee

ti
ng

 t
he

 s
ta

nd
ar

ds
 o

f
su

bp
ar

ag
ra

ph
 (

A
) 

of
 p

ar
ag

ra
ph

 (
3)

 a
nd

 p
ar

ag
ra

ph
s 

(1
) 

an
d 

(2
) 

of
 s

ub
di

vi
si

on
 (

b)
 o

f 
S
ec

ti
on

 6
21

4 
in

 t
ha

t 
co

un
ty

.
Th

e 
S
ta

te
 B

ar
 s

ha
ll 

di
st

ri
bu

te
 a

ny
 f
un

ds
 f
or

 w
hi

ch
 n

o 
pr

og
ra

m
 h

as
 q

ua
lif

ie
d 

pu
rs

ua
nt

 h
er

et
o,

 in
 a

cc
or

da
nc

e 
w

it
h 

th
e

pr
ov

is
io

ns
 o

f 
su

bp
ar

ag
ra

ph
 (

A
) 

of
 p

ar
ag

ra
ph

 (
1)

 o
f 
th

is
 s

ub
di

vi
si

on
.

(2
)

In
 a

ny
 c

ou
nt

y 
in

 w
hi

ch
 t

he
re

 is
 n

o 
qu

al
ifi

ed
 le

ga
l s

er
vi

ce
s 

pr
oj

ec
ts

 p
ro

vi
di

ng
 s

er
vi

ce
s,

 t
he

 S
ta

te
 B

ar
 s

ha
ll

re
se

rv
e 

fo
r 

th
e 

re
m

ai
nd

er
 o

f 
th

e 
fis

ca
l y

ea
r 

fo
r 

di
st

ri
bu

ti
on

 t
he

 p
ro

 r
at

a 
sh

ar
e 

of
 f
un

ds
 a

s 
pr

ov
id

ed
 f
or

 b
y 

th
is

ar
ti
cl

e.
 U

po
n 

ap
pl

ic
at

io
n 

of
 a

 q
ua

lif
ie

d 
le

ga
l s

er
vi

ce
s 

pr
oj

ec
t 

pr
op

os
in

g 
to

 p
ro

vi
de

 le
ga

l s
er

vi
ce

s 
to

 t
he

 in
di

ge
nt

 o
f

th
e 

co
un

ty
, 
th

e 
S
ta

te
 B

ar
 s

ha
ll 

di
st

ri
bu

te
 t

he
 f
un

ds
 t

o 
th

e 
pr

oj
ec

t.
 A

ny
 f
un

ds
 n

ot
 s

o 
di

st
ri
bu

te
d 

sh
al

l b
e 

ad
de

d 
to

 t
he

fu
nd

s 
to

 b
e 

di
st

ri
bu

te
d 

th
e 

fo
llo

w
in

g 
ye

ar
.

(c
)

Fi
ft

ee
n 

pe
rc

en
t 

of
 t

he
 f
un

ds
 r

em
ai

ni
ng

 a
ft

er
 p

ay
m

en
t 

of
 a

dm
in

is
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Legal Services Trust Fund Program 
Eligibility Guidelines 

The Legal Services Trust Fund Program Eligibility Guidelines were designed as a brief 
statement of factors governing eligibility for an allocation under the Legal Services Trust Fund 
Program.  The Guidelines, together with their Commentary, are intended to incorporate 
provisions found in the statute (Business and Professions Code §6210, et seq.) and at Title 3, 
Rules 3.660-3.692 of the Rules of the State Bar of California. 

Commentary follows each guideline and is designed to further assist you in seeking an 
allocation under the Legal Services Trust Fund Program.  Bracketed references are to the 
Business and Professions Code (B&P Code) and Rules of the State Bar. 

Requirements for All Applicants 
1. To be considered for a Legal Services Trust Fund Program grant, an applicant must

submit a timely and complete application for funding in the manner prescribed by the
Legal Services Trust Fund Commission (the Commission).  To qualify for an
allocation under the Legal Services Trust Fund Program, an applicant must be either:

a. a qualified legal services project (Legal Services Projects Guidelines 2-2.9); or

b. a qualified support center (Support Centers Guidelines 2-2.9).

A single applicant may not qualify as both a legal services project and a support 
center. [Rule 3.680(D)] 

Commentary: 
The main distinction between a legal services project and a support center is 
found in the primary purpose of the organization.  Compare Legal Services 
Projects Guideline 2.3 with Support Centers Guideline 2.3.  You must indicate 
on your application the status under which you wish to be considered.  You 
may complete the applications for both a legal services project and a support 
center.  If you qualify in the category of first preference, you will not be 
considered in the second category.  If you do not qualify in the category of your 
first choice, you will be considered for eligibility under the category of your 
second choice, if your primary purpose and function qualifies you for that 
category. [Rule 3.671(A)-(C)] 

1.1. All applicants must include with their applications an assurance that the 
applicant will use the funds allocated from the Legal Services Trust Fund 
Program for the purposes set forth in §§6210-6228 of the Business and 
Professions Code. 

Commentary: 
The application includes an Assurances form.  Execution of that form will 
satisfy the requirements of Guidelines 1.1-1.3. 
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1.2. Within 30 days after notice of a tentative allocation from the Commission, the 
applicant must submit a budget and budget narrative for the expenditure of the 
allocation. 

1.2.1. For support centers, the budget and budget narrative must show that all 
funds allocated from the Legal Services Trust Fund Program will be used 
in support of qualified legal services projects providing free legal 
services in California. 

1.3. All applications must include an assurance that the applicant: 

1.3.1. at all times will honor the attorney-client privilege and will uphold the 
integrity of the adversary process; and 

1.3.2. will not impose restrictions unrelated to statutes and rules of 
professional conduct on attorneys who provide representation to indigent 
clients with funds provided in whole or in part from the Legal Services 
Trust Fund Program; and 

1.3.3. does not discriminate on the basis of race, color, national origin, religion, 
sex, handicap, or age. 

Commentary: 
See Commentary 1.1 above. [B&P Code §§6210, 6217, 6221; Rule 3.682] 

1.4. If the Commission or staff requests any further information relating to an 
applicant’s eligibility, or related to the amount of the allocation under the Legal 
Services Trust Fund Program, the applicant must supply that information.  
However, the Commission is not required to notify applicants if their initial 
application fails to include information sufficient to demonstrate eligibility.  
Failure to provide information necessary to the Commission’s decisions on 
eligibility or eligible expenditures (or failure to supply requested information 
relevant to those decisions) will be grounds for denial of eligibility, or for refusal 
to recognize part of the applicant’s expenditures within the allocation formula. 
[Rules 3.680(E) and 3.691(A)] 

Requirements for Support Centers 
2. To be a qualified support center, the applicant must meet (a) each of the requirements

of Guidelines 1.1-1.3 above, and (b) each of the following Guidelines 2.1-2.7, and (c)
the requirements of either Guideline 2.8 or 2.9.

Commentary: 
The qualified support center must meet:  (1) the requirements applicable to all 
applicants (see Guidelines 1.1-1.3); (2) the mandatory requirements of 
Guidelines 2.1-2.7 applicable to all support centers; and (3) either the eligibility 
presumption established by Guideline 2.8, or the requirements for quality 
control and “special need” set forth in Guideline 2.9. 
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The mandatory requirements applicable to all support centers (Guidelines 2.1-
2.7) contain two separate requirements.  A support center must demonstrate 
that it provides a significant level of legal support services to qualified legal 
services projects in California (the “significant level” test).  Additionally, a 
support center must demonstrate that its primary purpose and function is the 
provision of legal support services (the “primary purpose and function” test). 
[Rule 3.680(A)] 

2.1. The applicant must be a nonprofit corporation (in California or another state). 

Commentary: 
In order to demonstrate your status as a California corporation, copies of the 
Articles of Incorporation certified by the California Secretary of State and a 
current Certificate of Status from the California Secretary of State showing that 
the corporation is in good legal standing must be filed with the Legal Services 
Trust Fund Program.  To demonstrate your nonprofit status, copies of (1) the 
determination letter from the Internal Revenue Service granting your 
application for exemption from the appropriate provisions of subchapter (f) of 
Chapter 1 of the Internal Revenue Code of 1954, as amended and (2) the 
determination letter from the State Franchise Tax Board granting your 
application for exemption from the appropriate section of the California 
Revenue and Taxation Code must be filed with the Legal Services Trust Fund 
Program.  If you have not received such determination letter(s), attach 
copy(ies) of your application(s) for exemption together with an explanation of 
its/their status. [B&P Code §6213(a)(1); Rules 3.670(A), 3.680(A)] 

2.2. The application must demonstrate through objective information that the 
organization currently: 

Commentary: 
The statute requires that applicants must currently be providing the services 
described in Guidelines 2.2.1-2.2.4. 

The regulations require that you demonstrate with “objective information” that 
you provide the required services.  Objective information that can be used to 
demonstrate your services is described in Guidelines 2.2.1-2.2.3.  See also 
Commentary 2.3. [B&P Code §6213(b); Rule 3.670(B), 3.671(B), 3.680(E)(2), 
3.680(E)(4)] 

2.2.1. provides a significant level of legal training, legal technical assistance, or 
advocacy support to qualified legal services projects 

Commentary: 
You must demonstrate that you are currently providing a significant level of 
legal training, legal technical assistance, or advocacy support to programs that 
are qualified for Legal Services Trust Fund Program allocations as legal 
services projects.  In order to meet this test, the services provided must be 
offered on a regular and consistent basis. 

Such training, assistance or support include, but are not limited to, the direct 
provision of civil legal services to an indigent person, either as co-counsel with 
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an attorney employed or recruited by a qualified legal services project, or at the 
request of an attorney employed or recruited by a qualified legal services 
project that is unable to assist the client [see Rule 3.672(B)(2)], provided that: 

a. you keep written records to demonstrate that the direct provision of services
was either as co-counsel with an attorney employed or recruited by a
qualified legal services project, or at the request of such an attorney [Rules
3.672(B), 3.682]; and

b. you establish and use policies and procedures that encourage qualified
legal services projects to participate in the organization’s representation of
persons referred by them.

Support services provided to organizations that are not qualified legal services 
projects, or to attorneys in private practice who were not recruited by a qualified 
legal services project, will not be taken into consideration for purposes of 
demonstrating that a support center provides a significant level of services to 
qualified legal services projects. 

In deciding whether you meet the “significant level” test, the Legal Services 
Trust Fund Commission will consider several factors.  At a minimum, you must 
demonstrate that in the last year you have provided legal training, legal 
technical assistance, or advocacy support to at least ten qualified legal services 
projects.  For purposes of this test, services provided to more than one office of 
a multi-office legal services project shall only count as services to one project.  
In addition, for purposes of this test, you cannot count the distribution of 
newsletters, general mailings, or the provision of other materials of general 
distribution.  You must maintain written records of requests for services to 
demonstrate the number of projects to which you provided services. 

You must provide services to at least ten projects to qualify as a support 
center.  Applicants that fail to meet this test will be found not to have provided a 
significant level of services to qualified legal services projects. 

Provided you meet this minimum test, you must also demonstrate through 
objective information that the nature and content of the services you provided 
were significant.  In determining whether a support center’s services were 
significant, the Commission may consider the following factors and any others 
that aid in making that determination: 

a. The provision of legal training, legal technical assistance, and advocacy
support to a large number of projects is relevant data for demonstrating a
significant level of support.  However, numbers alone will not be the sole
test.

b. Services must be substantial in nature, not merely simple or intermittent
responses to requests for assistance.  For example, responding to ten
simple requests for assistance will not itself demonstrate a significant level
of support services.  One large-scale complex lawsuit that takes a
substantial amount of attorney time to complete will demonstrate a more
significant level of services than a simple individual action.  However,
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handling a substantial number of individual actions may also demonstrate a 
significant level of work.  Distribution of newsletters or other educational 
material will not itself meet the “significant level” test, but development of 
useful resources for qualified legal services projects is relevant data for 
demonstrating a significant level of support. 

2.2.2. and such training, assistance, or support is not only actually available 
statewide 

Commentary: 
Your services must actually be available statewide.  You must hold your 
services available on request on a statewide basis to all qualified legal services 
projects irrespective of where they are located within the state and publicize the 
availability of such services on a statewide basis.  This publicity should 
ordinarily include at least two written communications during each calendar 
year, directed to every qualified legal services project in California, in which you 
describe the availability of your services.  These written communications may 
be included in newsletters or other regular publications.  You should send a 
copy of the communications to the Legal Services Trust Fund Program when 
you send them to the legal services projects. 

Second, you must also demonstrate through objective information that your 
services are actually available and publicized throughout the state.  In 
determining whether this requirement is met, the Commission may consider 
such factors as your staff’s participation in task forces and other training 
forums, your distribution of newsletters and general mailings, and any other 
efforts you make to give notice of the availability of services. 

2.2.3. but is also actually provided statewide 

Commentary: 
You must also demonstrate that you provide services on a statewide basis.  
Your services must have actually been utilized within the last year in a majority 
of the nine State Bar Districts that existed prior to July 1, 2010, and in at least 
two Northern California counties and two Southern California counties.  
Southern California counties shall include the counties of San Luis Obispo, 
Kern, San Bernardino and counties further south.  At the end of these 
Guidelines, is a list of the counties assigned to each of the nine State Bar 
Districts. 

In determining whether a support center’s services were statewide, the 
Commission may consider the following factors and any other objective 
information that aids in making the determination: 

a. The provision of support services to a number of State Bar Districts or
counties larger than the minimum stated above would be relevant data for
demonstrating a geographic distribution of service.  However, numbers
alone will not be the sole test.

b. Statewide services must be substantial in nature, not merely simple or
intermittent responses to requests for assistance.  For example, providing
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most services in one or a few counties but occasionally responding to 
inquiries from other parts of the state will not itself demonstrate a statewide 
distribution of services. 

For purposes of determining whether your services were actually provided on a 
statewide basis, the Commission will consider only the provision of legal 
training, legal technical assistance, and advocacy support.  Other services 
provided, such as general information, the distribution of newsletters, and 
general mailings, will not be sufficient to demonstrate that an applicant is not 
local but statewide, or that an applicant has provided services in a majority of 
the State Bar Districts. 

2.2.4. without charge 

Commentary: 
The “without charge” standard is fully met when services are provided without 
imposing any fee or requiring any payment.  However, training services may 
still be considered “without charge” when the fee imposed is directly tied to the 
actual additional expense incurred in training an individual and does not include 
general expenses that are incurred in providing the training to the community at 
large.  To illustrate: 

a. Direct expenses that can be charged to individuals participating in training
events include the actual cost of their own refreshments, lodging, materials
distributed (including manuals, workbooks, and binders), per participant
webinar fees, and similar costs associated with individual participation.

b. Training expenses that should not be charged to participants include the
costs of facilities rental for the training event; general costs of materials,
equipment, and services necessary to conduct trainings (such as visual
aids, projectors, IT services, licensing fees, and delivery charges);
expenses associated with travel, food, or lodging for staff or outside
trainers; costs of developing materials (including staff salaries and
consultant fees/expenses); and organizational expenses, including but not
limited to insurance, audit costs, library costs, overhead, or
telecommunications expenses.

Under Business and Professions Code §6213(b), the “without charge” standard 
applies to assistance provided to qualified legal services projects.  It would be 
consistent with the spirit of the Legal Services Trust Fund statute, whenever 
possible, to also extend this consideration to fellow qualified support centers. 

2.2.5. through an office in California. 

Commentary: 
You must actually have a regularly functioning office physically located in 
California and provide these services through that office.  The office must have 
been in existence and operating prior to your application for a Legal Services 
Trust Fund Program grant. 
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2.3. The provision of legal training, legal technical assistance, or advocacy support 
without charge must be the primary purpose and function of the corporation. 

Commentary: 
You must demonstrate that it is the primary purpose and function of the 
corporation viewed as a whole, and not simply that of part of the corporation, 
to provide free legal training, legal technical assistance, or advocacy support.  
You may consider the provision of similar services in other states when 
determining the primary purpose and function of the corporation. 

To be considered legal training, legal technical assistance, and advocacy 
support, the services must meet the following criteria: 

a. Services must be provided (1) to attorneys or lay advocates or others
involved in the direction or operation of legal services projects that provide
legal services to indigent persons; or (2) to attorneys in private practice who
are providing legal services without charge to indigent persons; or (3)
directly to indigent persons when requested to do so by a qualified legal
services project.

b. The content of the training and technical assistance must be directed
toward meeting the legal needs of indigent persons or the functioning of the
legal services project.

c. The direct provision of legal services to clients is not a “support service”
unless it is delivered (1) as co-counsel with a qualified legal services
project; or (2) as co-counsel at the request of a private attorney
representing indigent clients without charge; or (3) after a referral from a
qualified legal services project.

d. The provision of similar legal support services in states other than California
will be considered in determining the primary purpose and function of the
corporation.

A support center shall be presumed to meet the “primary purpose and function” 
test if the services described above constitute more than 75 percent of the 
corporation’s expenditure budget in the year for which it is seeking an 
allocation from the Legal Services Trust Fund Program. 

If the organization cannot meet the “primary purpose and function” test by 
complying with this presumption, you may demonstrate the primary purpose 
and function by other means.  You will need to demonstrate that the primary 
purpose of the organization is to assist legal services advocates who provide 
direct civil legal services to indigent clients through the provision of legal 
training, legal technical assistance, and advocacy support.  You must show that 
the primary purpose is not the direct provision of legal services to clients and 
that the support services consist of training, technical assistance, and 
advocacy support. [B&P Code §6213(b); Rule 3.671(B), (C)] 
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2.4. If the organization receives funds from sources other than the Legal Services 
Trust Fund Program, the applicant must submit a plan assuring that the services 
funded from the Legal Services Trust Fund Program are in addition to those 
already funded from other sources. 

Commentary: 
Describe the sources, amounts, and conditions of your funding other than the 
Legal Services Trust Fund Program and the additional services you intend to 
provide with the monies allocated by the Legal Services Trust Fund Program. 
You must also submit a plan to maintain your current level of funding from 
sources other than the Legal Services Trust Fund Program. [B&P Code 
§6216(c)]

2.5. The application must include an agreement by the organization to use all funds 
allocated from the Legal Services Trust Fund Program in support of qualified 
legal services projects providing free legal services in California, and to restrict 
use of funds allocated from the Legal Services Trust Fund Program to matters 
directly related to the needs of legal services clients. 

Commentary: 
You may meet this requirement by signing the Assurances form that is part of 
the application. [B&P Code §6216(c)] 

2.6. The application must include a resolution of the board of directors of the 
corporation establishing the organization’s priorities for the provision of legal 
support services.  The adoption of this resolution must have followed 
consultation with legal services attorneys, members of the private bar, and 
eligible clients. 

Commentary: 
You must attach to your application a resolution adopted by your board of 
directors within the last two years establishing the organization’s priorities.  In 
addition, you must describe the manner in which legal services attorneys, 
members of the private bar, and eligible clients were consulted for purposes of 
establishing priorities.  Those consulted to meet this requirement must include 
persons who are not members of your board of directors. [Rule 3.680(B)] 

2.7. The organization must offer a range of services including more than one of the 
following: consultation, representation, information services, and training. 

Commentary: 
Describe the manner in which the organization offers services falling under at 
least two of the headings: consultation, representation, information services, 
and training. [Rule 3.680(B)] 

2.8. The organization must meet either the requirements of this Guideline 2.8, or the 
requirements of Guideline 2.9.  To meet the requirements of this Guideline 2.8, 
the organization must have met the requirements of Guidelines 2.2-2.3 on 
December 31, 1980. 
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Commentary: 
If the organization has met the general requirements applicable to all 
applicants, Guidelines 1.1-1.4, and has met the requirements of Guidelines 2.1-
2.7, it must also meet either the requirements of this Guideline 2.8, or the 
requirements of Guideline 2.9. 

In order to meet the requirements of Guideline 2.8 (and thus avoid the 
necessity of complying with Guideline 2.9), the organization must, on 
December 31, 1980, have been a nonprofit organization which had as its 
primary purpose and function the provision of legal training, legal technical 
assistance, or advocacy support without charge, and which was actually 
providing a significant level of such services to qualified legal services projects, 
and such training, assistance, or support must have been available statewide 
without charge through an office in California at that time. [B&P Code §6215(a)] 

If the organization has previously been determined by the Commission to meet 
this requirement, you do not need to reestablish it each grant year. 

2.9. An applicant that does not meet the requirements of Guideline 2.8 must meet the 
requirements of Guidelines 2.9.1 and 2.9.2 below: 

2.9.1. The organization must be deemed to be of special need by a majority of 
the qualified legal services projects.  If an applicant was affirmatively 
deemed of special need for one grant period, the Commission will 
assume (without need for further information) that it continues to be so 
deemed for the immediately following two grant periods. 

Commentary: 
If you do not meet the presumption established by Guideline 2.8, the 
organization must be deemed of special need by a majority of legal services 
projects which receive allocations from the Legal Services Trust Fund Program. 
The statute requires that the organization presently be so deemed. 

Evidence of such deeming in prior years, while it may be considered by the 
Commission as relevant evidence, is not determinative of the issue before the 
Commission except in the two funding periods after the grant period for which 
you were so deemed.  The Commission itself intends to solicit the views of 
qualified legal services projects as to whether the organization is presently 
deemed of special need in every third year, starting with ther application for the 
first funding period.  Therefore, you must (for your first, fourth, seventh, etc., 
funding periods) supply the Commission with a one-page description of the 
organization. 

The Commission will solicit advice from qualified legal services projects 
whether they presently deem the organization to be of special need.  More than 
one-half of those whose advice is solicited must respond affirmatively in order 
for the organization to be eligible.  Upon request, the Commission will make 
available to you a list of the names and addresses of the qualified legal 
services projects from which the Commission will solicit views. 
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In deciding whether they deem a support center to be of special need, projects 
will be instructed to consider what support the legal services projects in 
California need in delivering legal services to indigent persons, and to evaluate 
how the organization’s services meet that need, including such issues as the 
quality and/or quantity of the organization’s work.  Project directors will be 
encouraged to consult with service providers or others associated with the 
project in making their decision. [B&P Code §6215(b)(2); Rule 3.680(C)] 

2.9.2. The application must include a description of the organization’s quality 
control procedures and standards, including, but not limited to, the 
matters described below: 

Commentary: 
The State Bar's Board of Governors adopted the American Bar Association’s 
Standards for the Provision of Civil Legal Aid as the quality control standards 
for the Legal Services Trust Fund Program, pursuant to Business & 
Professions Code §6225 and Rule 3.661(C).  These standards are the State 
Bar’s guidelines for review and approval of applicant and recipient program 
practices. 

If you are already subject to quality control reviews by any non-Trust Fund 
Program funding source or entity, describe the quality control review 
procedures to which you are subject, and attach the most recent 
comprehensive written quality control review by that entity in lieu of the 
information requested by Guidelines 2.9.2.1-2.9.2.4. (It is not necessary to 
explain in detail the review procedures followed.) 

If you are not subject to such review procedures, describe your quality control 
standards and how compliance with each of the subjects listed in Guidelines 
2.9.2.1–2.9.2.4 is ensured.  The Commission is particularly interested in the 
standards and procedures regarding supervisorial structure, procedures, and 
responsibilities. [B&P Code §§6123(b) and 6217(a); Rule 3.680(E)(2)] 

2.9.2.1. the minimum experience and education requirements for 
attorney and paralegal employees; 

2.9.2.2. the current salaries and job descriptions for all filled and unfilled 
management and professional positions, including paralegal 
personnel; 

2.9.2.3. the minimum experience and educational requirements for 
attorney supervisors; 

2.9.2.4. the supervisorial structure, procedures, and responsibilities. 



11

State Bar of California Districts 
Prior to July 1, 2010 

District 1 

Butte 
Colusa 
Del Norte 
Glenn 
Humboldt 
Lake 
Lassen 
Mendocino 
Modoc 
Nevada 
Placer 
Plumas 
Shasta 
Sierra 
Siskiyou 
Sutter 
Tehama 
Trinity 
Yuba 

District 2 

Napa 
Sacramento 
Solano 
Sonoma 
Yolo 

District 3 

Alameda 
Contra Costa 

District 4 

Marin 
San Francisco 
San Mateo 

District 5 

Alpine 
Amador 
Calaveras 
El Dorado 
Fresno 
Inyo 
Kern 
Kings 
Madera 
Mariposa 
Merced 
Mono 
Monterey 
San Benito 
San Joaquin 
San Luis Obispo 
Santa Cruz 
Stanislaus 
Tulare 
Tuolumne 

District 6 

Santa Clara 

District 7 

Los Angeles 

District 8 

Orange 
Santa Barbara 
Ventura 

District 9 

Imperial 
Riverside 
San Bernardino 
San Diego 

Revised May 2014 



Revision to Guidelines for Support Centers with respect to determination of whether or not the 
Support Center is providing services “statewide” in California. 

Background:  Support Centers must establish that their services are available, and are actually provided, 
on a “statewide” basis.  Since the Program’s inception, the Trust Fund Program has been using State Bar 
Board of Trustee districts to demonstrate that a Support Center’s breadth of service is “statewide.”  For 
reasons unrelated to Trust Fund Program grants, the Board of Trustees revised its districts in 2012 in a 
way that did not work for Trust Fund Program purposes.  Therefore, the Commission determined to use 
the old districts (2010 Map attached) pending a resolution adopting a new regional map to define 
“statewide” for support centers.   

At its June 2016 meeting, the Commission defined new regions for viewing “statewide” support, and 
after vetting the recommendations at LAAC Support Center meetings, and at a State Bar bi-monthly call 
with Legal Services programs, adopted the resolution at its December meeting.  The new map for 
defining “statewide” better achieves its intended goals than the previous criteria, including assuring 
services outside the Bay Area and Los Angeles corridors.     

Beginning 2017, Support Centers must demonstrate that they provide services in 5 of the 7 attached 
regions.    

Previous Eligibility Guideline 2.2.3 for Support Centers: 

Commentary:  
You must also demonstrate that you provide services on a statewide basis. Your services must have 
actually been utilized within the last year in a majority of the nine State Bar Districts that existed prior to 
July 1, 2010, and in at least two Northern California counties and two Southern California counties. 
Southern California counties shall include the counties of San Luis Obispo, Kern, San Bernardino and 
counties further south. At the end of these Guidelines, is a list of the counties assigned to each of the 
nine State Bar Districts. . . . . 

Approved Revision to Eligibility Guideline 2.2.3 for Support Centers: 

Commentary: 
You must also demonstrate that you provide services on a statewide basis.  Effective January 2017, your 
services must be utilized in five of the following seven districts: Northern California, Sacramento Area, 
Bay Area, Central Coast, Central Valley, Eastern California, and Southwestern California.   At the end of 
these guidelines is a list of the counties assigned to each of the regions.  (see, Legal Services Trust Fund 
Program, Support Center – 2017 Regional map) 

Note:  For services provided in 2016, Support Centers may apply the new regions, or rely on the prior 
requirement that the services were utilized within the last year in a majority of the nine State Bar 
Districts that existed prior to July 1, 2010, and in at least two Northern California counties and two 
Southern California counties. (see State Bar Districts, 2010 map)



Bay Area 
Alameda County 
Contra Costa County 
Marin County 
San Francisco County 
San Mateo County 

Santa Clara County 

Central Coast 
Monterey County 
San Benito County 
San Luis Obispo County 
Santa Barbara County 
Santa Cruz County 
Ventura County 

Central Valley 
Fresno County Merced County 
Kern County San Joaquin County 
Kings County Stanislaus County 
Madera County Tulare County 
Mariposa County Tuolumne County 

Southwestern 
California 

Los Angeles County 
Orange County 
San Diego County 

Eastern California 
Imperial County 
Inyo County 
Mono County 
Riverside County 
San Bernardino County 

Northern California 
Bu e County Placer County 
Colusa County Plumas County 
Del Norte County Shasta County 
Glenn County Sierra County 
Humboldt County Siskiyou County 
Lake County Su er County 
Lassen County Tehama County 
Mendocino County Trinity County 
Modoc County Yuba County 
Nevada County 

Sacramento 
Alpine County Sacramento County 
Amador County Solano County 
Calaveras County Sonoma County 
El Dorado County Yolo County 
Napa County 

Legal Services Trust 
Fund Program 
Support Center — 2017 Regional Map 

Cruz 
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DATE: August 12, 2022

TO: Members, Legal Services Trust Fund Commission 

FROM:  Members, LSTFC Rules Committee

SUBJECT: Approval of Rules Committee Recommendations for Processing Complaints 
Regarding Legal Aid Grantees

EXECUTIVE SUMMARY

The Legal Services Trust Fund Commission Rules Committee (Rules Committee) is working to 
gather, codify and revise, as necessary and appropriate, all the decision points and 
considerations related to the grants administration process. The purpose of the codification 
process is to ensure transparency, ease of administration, and clarity for grantee applicants, the 
Legal Services Trust Fund Commission (LSTFC), and State Bar staff. 

On May 19, 2022, the Rules Committee met to discuss recommendations regarding revisions to
the Rules of the State Bar related to processing complaints alleging grantee noncompliance 
with governing authorities. Areas identified for discussion included: 

How and when to determine that a complaint is “resolved”;
Clarifying the complaint process timeline at each stage;
Whether to route the process through an advisory body in the initial stages; and
Administrative updates to conform to current technology by allowing the use of
electronic delivery of documents

This memo presents the Rules Committee’s final recommendations for the LSTFC’s 
consideration at its August 12, 2022, meeting. 

BACKGROUND

Attachment A provides comprehensive background information on the codification process, 
governing authorities, and relevant updates to respond to the issues identified above. 
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DISCUSSION 

On May 19, 2022, the Rules Committee discussed recommendations regarding changes to the 
Rules of the State Bar regarding complaints lodged by the public against State Bar grantees. As 
discussed in further detail in Attachment A, the initial recommendations were to: 

Update Rules 3.690 and 3.692(A) to allow for electronic delivery of documents and
prescribe method for determining time of receipt.
Revise Rule 3.692(B) to clarify staff timelines in handling complaints, as well as specify
what is required for a complaint to be “resolved.”
Revise Rule 3.692(D)-(F) to clarify the timeline for the LSTFC to meet its obligations
under the rule.
Revise Rule 3.692 generally to allow a two-person advisory body designated by the co-
chairs of the LSTFC to review unresolved complaints and recommend appropriate
resolution to the full LSTFC (unless all parties agree to the advisory body’s
recommendation).
Move all consideration/discussion of termination of funding to Rule 3.691.
Encourage staff to create an online complaints portal to coincide with the updates to
the rules.

The Rules Committee agreed with all proposed changes but made revisions to the proposal by 
shortening the initial proposed timelines in order to promote faster resolution of pending 
complaints, as well as designating the LSTFC’s Executive Committee as the final decision maker 
in some instances, rather than the full LSTFC. The Rules Committee further instructed staff to 
make the following edits to the proposed rules before bringing the item to the LSTFC for a vote: 

Incorporate language to allow for confidential complaints.
Add a provision to expeditiously resolve complaints from individuals who repeatedly
submit baseless or harassing complaints through this process (analogized to vexatious
litigants in court proceedings).
Harmonize the proposed rules so that any consideration of termination of funding goes
to the full LSTFC under Rule 3.691 and other review for dismissal of a complaint or
corrective action may go through the LSTFC’s Executive Committee.

Staff proposes deferring consideration of a “vexatious litigant” rule. Further research into this 
issue by the Office of General Counsel after the May 19 Rules Committee meeting indicated 
that there are varying triggers for, effects of, and procedures for challenging vexatious 
litigant/complainant designations across various fora. See, e.g., State Bar Rule of Procedure 
2605, Cal. Civ. Proc. Code §§ 391 – 391.8.  Because the need for such a rule in the context of 
complaints against IOLTA grantees has not yet been established – let alone the scope of the 
problem or the types of complaints that should be addressed with such a rule – staff 
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recommends deferring consideration of such a rule until experience suggests the need for such 
a rule and appropriate contours for the same. 

Staff further notes that allowing a final decision to be made by the advisory body if all parties 
agree (as suggested in original proposed rule) would subject the proceedings to Bagley-Keene 
Open Meeting Act requirements. Staff’s understanding was that there was an intent to 
maintain an efficient and informal process in the early stages of resolving a complaint. 
Consequently, staff removed that provision from the proposal, but it can be added back if 
desired, with the understanding that all advisory body conferences would require a publicly 
noticed meeting. The proposed rule, with the other required edits from staff, appears in 
Attachment B.1 

RECOMMENDATIONS 

Should the Legal Services Trust Fund Commission agree with the Rules Committee’s proposal, 
including recent updates from staff, passage of the following resolution is recommended: 

RESOLVED, that Legal Services Trust Fund Commission adopts the proposed 
amendments to State Bar Rules 3.690 and 3.692 regarding processing complaints from 
the public against State Bar grantees, as set forth in Attachment B.  

ATTACHMENT(S) LIST 

A. Memo and Attachments from May 19, 2022 Rules Committee Meeting
B. Proposed Edits to State Bar Rules 3.690 and 3.692 – Title 3, Division 5, Chapter 2

1 Note that because these were edits to an existing rule, including revisions and movement of current text, 
highlighting every change would make it difficult to read. Consequently, major updates that reflect a change to 
current practice or new requirements are highlighted but may not capture every modification. 
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Date:  May 12, 2022 

To:  Members, Legal Services Trust Fund Commission (LSTFC) Rules Committee 

From:  Pamela Bennett, LSTFC Rules Committee 
 Will Boschelli, LSTFC Rules Committee 

Subject:  Addressing Complaints from the Public against State Bar-Funded Grant Recipients 

EXECUTIVE SUMMARY 

The Legal Services Trust Fund Commission (LSTFC) administers funding to legal services 
organizations throughout California with the support of the staff of the State Bar’s Office of 
Access & Inclusion. On occasion, the State Bar receives complaints from members of the public 
regarding grantee organizations. The scope of review for these complaints is limited to whether 
the grantee is acting in compliance with the governing authorities (Business and Professions 
Code, Rules of the State Bar, grant agreements). Under existing rules, if a grantee organization 
is found to be in violation, the LSTFC may require corrective action or terminate funding to the 
organization after completing the applicable review process.  

Current State Bar Rules regarding these complaints do not provide clear guidance about the 
process, nor are they conducive to efficient resolution of the issues. This working group 
proposes amendments to the rules to clarify staff timelines; confirm when a complaint is 
resolved; and allow an advisory body of the LSTFC to perform the initial review of most 
complaints elevated by staff with a recommendation to the LSTFC as to how to resolve if no 
agreement is reached by all parties. This would balance the need for fair and thorough review 
with the desire to timely address these complaints. Also included are minor updates to reflect 
the current state of technology, including allowing electronic submission of documents. 

OFFICE OF ACCESS & INCLUSION 
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BACKGROUND 

GOVERNING AUTHORITIES 

A number of authorities provide guidance for processing complaints from the public against 
State Bar grant recipients: the California Business and Professions Code; Rules of the State Bar 
(Title 3, Division 5, Chapter 2, Rules 3.660-3.692); and Rules of Procedure of the State Bar of 
California. 

California Business and Professions Code section 6224 states that the “State Bar shall have the 
power to … deny future funding, or to terminate existing funding because the recipient is not 
operating in compliance with the requirements or restrictions of this article.” (The “article” 
comprises all of the statutory provisions governing Interest on Lawyers’ Trust Accounts [IOLTA] 
funding and grant recipient eligibility and obligations.) Decisions to terminate or deny funding 
shall not be final until the recipient has been afforded notice and an opportunity for a timely 
hearing. (California Business & Professions Code section 6224; see Attachment A.) Rule 3.692 of 
the Rules of the State Bar expressly authorizes a person or entity to file a formal complaint 
about grantees that they contend do not comply with applicable requirements under the 
governing authorities. (Attachment B.) 

Initiating a Complaint, State Bar Staff Investigation, and LSTFC Decision 

Rule 3.692 outlines the public complaint process in broad strokes, from the time a complaint is 
lodged, through staff review, and up to LSTFC review and decision when necessary. A written 
complaint is required, and State Bar staff investigate the complaint and attempt informal 
resolution between the grantee and the complainant.1 This must be completed within 90 days. 
If no resolution is reached, staff prepares a written report with recommendations for what 
action, if any, is appropriate. Both the complainant and the grantee that is the subject of the 
complaint may submit a response. The complaint then moves on to LSTFC review.  

The LSTFC (or a committee comprised of LSTFC members) reviews the report within a 
“reasonable period of time” and may dismiss the complaint or schedule an informal 
conference. If a conference takes place, then the LSTFC may dismiss, require corrective action, 
or terminate funding. If the complaint is dismissed—regardless of whether dismissal comes 
after review of the report and response or an informal conference—the decision is final. 
(Attachment B.) 

1 The rule does not expressly state whether “resolution” must be in the judgment of State Bar staff or to the 
satisfaction of the complainant and/or grant recipient. Office practice has been to deem a complaint resolved only 
when all parties agree.  
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State Bar Court Review of LSTFC Decision 

Within 30 days after written notice of the LSTFC’s decision to terminate funding, the grant 
recipient may file a request for review by the State Bar Court. See State Bar Rule 3.692(G) and 
Rule of Procedure 4302. (Attachments B and C.) If the request is timely filed and the LSTFC’s 
decision was to terminate, then funding will continue during the State Bar Court review period. 
(Business and Professions Code section 6224; Attachment A.) If the request for review is not 
timely filed, the LSTFC’s decision becomes final.  

SCOPE OF THE COMPLAINT PROCESS 

The rules discussed in this memo have fairly narrow application and relate only to complaints 
by the public about whether a grantee is acting in accordance with grant requirements (i.e., 
applicable Business and Professions Code provisions and Rules of the State Bar, grant 
agreements, etc.). Examples of complaints that satisfy this requirement include: a grantee 
receiving a pro bono allocation while not meeting the eligibility requirements for such funding; 
an allegation that a grantee is charging for services and not making appropriate deductions on 
its grant applications. 

If the complaint is about individual attorney misconduct, it would most likely not be the proper 
subject of a complaint under Rule 3.692. Staff, however, would refer the complaint to the 
Office of Chief Trial Counsel. To the extent such a complaint regarding an individual attorney 
suggests deficiencies in the grantee’s governance or administration, staff may investigate 
whether the grantee is meeting the quality control standards embodied in the American Bar 
Association Standards for the Provision of Civil Legal Aid.2 

Staff does not generally investigate the merits of complaints from the public regarding 
grantees’ services in individual representations (e.g., where a current or former client of a 
grantee is dissatisfied with the grantee’s decision regarding the level of service provided to the 
individual where the grantee has discretion as to the level of services to be provided).3 In 
contrast, staff will investigate if it is alleged that the grantee has no formal internal grievance 
procedure for the client to follow.4   

2 An example of this would be in instances where individual attorney misconduct or negligence is alleged, and it 
becomes apparent that the grantee was not providing sufficient supervision to intervene or prevent the attorney’s 
actions. See Standard 6.4 on Responsibility for the Conduct of Representation. (Attachment D.) 
3 Anecdotally, these are the types of complaints staff most frequently receives. 
4 Standard 5.8 of the American Bar Association Standards for the Provision of Civil Legal Aid (2021) recommends 
that legal aid organizations have the opportunity to resolve client complaints internally first, before inviting 
external intervention, as it is typically more efficient and responsive to the complainant’s needs. The Standards for 
the Provision of Civil Legal Aid are the LSTFC’s quality control standards for grantees under State Bar Rule 3.661(C). 
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COMPLAINT BACKGROUND, CURRENT STAFF PRACTICE, AND THE ROLE OF MONITORING 
VISITS 

Historically, the number of public complaints received by staff each year has been fairly low 
(fewer than five).5 In many instances, complainants are redirected to the Office of Chief Trial 
Counsel and/or the grantee’s internal complaint process, as appropriate, or staff is able to 
resolve the issue informally between the complainant and the grantee. Complaints requiring 
elevation for LSTFC decision are rare.  

The general topic of complaints is addressed at monitoring visits with grantees by reviewing 
their written internal grievance procedure for client complaints, and ensuring, specifically, that 
it allows for review by management and then the grantee’s board, if necessary. If a complaint is 
not resolved internally, the client may bring their concerns to the State Bar’s Office of Access & 
Inclusion. 

Staff and the LSTFC review grantee activities during monitoring visits and identify areas for 
improvement, which may assist in resolving problems that would otherwise lead to complaints 
from the public. The regular monitoring and evaluation of grant recipients’ programs, services, 
and finances act thus as a protective factor by addressing any apparent noncompliance 
proactively. 

DISCUSSION 

State Bar Rule 3.692 states that if a “complaint is not resolved within ninety days,” the 
“Commission or a committee of its members” must review staff’s report, any additional 
response from the complainant and/or grant recipient, and then dismiss or schedule an 
informal conference. 

“RESOLVED” COMPLAINTS 

The current rule does not provide guidance for determining when a complaint is “resolved,” 
and whether this would be from the point of view of staff and/or the parties involved. Having 
access to both complainant and grantee, as well as close knowledge of the applicable governing 
authorities, staff is often well-positioned to assess the merit of a complaint and attempt to 
resolve it.  

5 This refers to complaints that originate with the Office of Access & Inclusion. The Office of the Chief Trial Counsel 
(OCTC) may receive complaints regarding individual attorneys employed by State Bar grant recipients, but 
currently there is no defined process for information pertaining to the grantee organization to be referred to 
Access & Inclusion from OCTC.   
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Informal resolution is quite common. Often, even if it appears that the statute and Rules of the 
State Bar are not implicated (and thus that the complaint process could result in no formal 
corrective action), staff involvement can help by facilitating a productive dialogue between 
complainant and grantee. This is the preferred approach under the ABA’s Standards for the 
Provision of Civil Legal Aid. (See Attachment D, Standard 5.8.) 

Additionally, of the small number of complaints received, many do not fall within the LSTFC’s 
purview. Once a complainant is informed of this, they may not wish to proceed. Staff also 
educates complainants about the process. If the complaint relates to a topic within LSTFC 
oversight but, based on its investigation, staff believes that the grant recipient is not in violation 
of the governing authorities, staff will share this conclusion with the complainant. Sometimes 
the complainant agrees with the results of the investigation and chooses not to further pursue 
the issue.  

On the other hand, if a compliance issue exists—such as a grant recipient mistakenly applying 
the wrong eligibility threshold—but the grantee acknowledges it, acts quickly to correct it, and 
the complainant is satisfied, this might also be considered resolved. Staff could still provide 
updates to the LSTFC, just as staff might with findings from monitoring visits, but it would not 
require a formal decision by the LSTFC. 

Nonetheless, principles of due process would seem to dictate that there should be recourse to 
the LSTFC as part of its oversight role and responsibilities if either party objects to staff’s 
proposed resolution of a complaint. This ensures an additional layer of review and a check 
against arbitrary outcomes, thus strengthening the process. Consequently, a modification to 
the existing rule is proposed, which would clarify that staff may resolve the complaint, but that 
if any party objects to staff’s recommended resolution of a complaint, it will be elevated for 
review by the full commission. (Attachments E and F.) 

COMPLAINT PROCESS TIMELINE 

The wording of Rule 3.692(B) is somewhat vague in describing staff’s obligations. While it is 
clear that staff must notify the grant recipient of the complaint, for example, it does not specify 
the timeframe in which staff must do so. Similarly, staff has 90 days to attempt to resolve the 
complaint, but the rule is ambiguous as to when staff’s written report must be provided in the 
event the complaint is not resolved: Must it be submitted by or before the ninetieth day? Or 
does a new timeline start after the ninetieth day, during which staff must produce a written 
report, and what is the length of that process? 

State Bar staff endeavors to resolve complaints promptly, but to ensure consistency in the 
treatment of complaints, it is recommended that Rule 3.692(B) be revised to specify that staff 
must inform the grant recipient within 10 calendar days of a complaint being lodged, and if a 
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complaint is not resolved within 90 days, staff’s written report must be submitted by the end of 
that period.6 (Attachments E and F.) 

The timeline required of the LSTFC under the same rule is also unclear. To mitigate any 
ambiguity, the working group proposes updates to Rule 3.692 subsections (D) and (E), and 
inserting a new subsection (F), regarding the LSTFC timeline. This will keep the process moving 
forward at a steady and reasonable pace. 

COMMISSION AUTHORITY 

The existing version of Rule 3.692 requires the full LSFTC—or a committee appointed by the 
LSTFC—to consider complaints not resolved by staff. Neither of these options is conducive to 
prompt resolution of complaints. Unless the LSTFC establishes a standing complaints 
committee, forming a committee for review of each complaint would be an additional step 
delaying the process. However, these complaints are not commonplace and rarely rise to the 
level of LSTFC review. Thus, a standing committee does not appear justified. As for directing 
complaints immediately to the full LSTFC for review, unless the LSTFC were to schedule an ad 
hoc meeting in response to a complaint, a complaint may potentially remain pending for 
months between LSTFC meetings. And, having ad hoc meetings of the full LSTFC for each 
complaint not resolved by staff would be a disproportionately large commitment of LSTFC 
resources. 

Instead, and for the additional reasons discussed below, the working group proposes a rule 
change to allow the commission co-chairs to designate a two-person advisory body to perform 
the initial review and make a recommendation to the LSTFC to resolve at its next meeting. 
(Attachments E and F.) 

Rationale for Appointing an Advisory Body as Review Committee 

From an efficiency standpoint, having an advisory body perform the initial review of the 
complaint will help the process move forward in a timely fashion. This is important to ensure 
that the grant recipient is in compliance with the funding requirements, or to take corrective 
action if not. It would also serve to bring closure to both complainant and grant recipient 
without protracted wait times.  

It is rare for these complaints to require elevation to the LSTFC. When they do, staff reported to 
this working group that it is unaware of any example thus far where the LSTFC’s decision has 
required corrective action by the grant recipient or resulted in termination of funding. 
Nonetheless, LSTFC meetings are public and highly visible. Under the current rule, any 

6 Unless otherwise specified, all references to “days” mean calendar days. 
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complaint that is not resolved at the staff level must be referred to the LSTFC or a committee, 
which may, under the Bagley-Keene Open Meeting Act, generally act only in meetings open to 
the public. This may place the grant recipient in a negative light even if the complaint is 
ultimately dismissed. It may also share details that might be personal from the complainant’s 
perspective. 

Perhaps a better way to address these complaints would be to undertake initial review in a less 
formal setting through a two-member advisory body that would be permitted to meet with a 
complainant and grantee outside of a meeting open to the public.7 The full commission would 
ultimately resolve the complaint after reviewing the advisory body’s recommendation, unless 
the complainant and grantee both agree with the advisory body’s recommendation.8 The intent 
here would be similar to the way monitoring visits are conducted: There would still be LSTFC 
review and oversight, but the level of intervention would be calibrated to the level of violation, 
if any.  

In the event that the grantee organization were found noncompliant, the advisory body could 
recommend corrective action for the commission’s consideration. This could include any 
number of steps, such as a report from the organization’s board, a follow-up monitoring visit to 
confirm required changes have been implemented, or submission of updated policies and 
documents conforming to the governing authorities, among other things. These findings and 
any response from the grantee could be considered in future discretionary funding analyses. 

To eliminate redundancy, the working group recommends that serious noncompliance which 
threatens a grantee’s eligibility for funding should be referred to the LSTFC under Rule 3.691. 
This Rule addresses the process for denial or termination of funding, and some provisions are 
repeated in the current version of Rule 3.692. The working group believes that in the vast 
majority of cases, the complaint process should serve as an opportunity for course correction 
(where needed) and wishes to encourage collaboration among all parties.  

The working group also envisions the complaint process as an opportunity for feedback to 
improve grants administration generally, and the proposed amended rule reflects this. If the 
advisory body ultimately recommends dismissal of a complaint, for example, but identifies 
areas where additional rule or policy changes may be warranted, it can use this opportunity to 
make such recommendations to the LSTFC.    

7 This also seems to be in keeping with the spirit of the rule, which refers to an “informal conference,” but as the 
rule is currently written, any conference would be a publicly noticed hearing. 
8 Even if most complaints are ultimately dismissed, if the advisory body notices a pattern of staff noncompliance 
with the prescribed timelines, this could constitute a separate item for the full commission to address. 
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ELECTRONIC RECEIPT OF DOCUMENTS 

The Rules of the State Bar discussed in this memorandum were first adopted, and last updated, 
13 years ago. In the interim, electronic communication, specifically email, has become a 
dominant form of business communication. This trend only accelerated during the Covid-19 
pandemic when many people were prevented from meeting or working in person. Email is a 
common and reliable form of communication. In fact, many of the complaints received by staff 
arrive through email. 

The working group proposes to update State Bar Rules 3.690 and 3.692(A) to reflect current 
practice and norms, which is to say that electronic delivery and transfer of documents are 
acceptable, and even preferred. However, it would require the recipient’s consent for the State 
Bar to primarily use email for these communications.  

LEGAL AID COMMUNITY FEEDBACK AND WORKING GROUP RESPONSE 

A draft of this memorandum was shared with the Legal Aid Association of California (LAAC) to 
obtain feedback from its members regarding the recommended changes and updates to the 
process. (See Attachment G for LAAC’s comments.) Overall, the feedback appeared to agree 
with the majority of the changes. Below are some highlights from the feedback with responses 
and observations from the working group. 

Anonymous Complaints 

The original draft of this memorandum recommended development of an online reporting page 
or website to allow for filing of complaints. It referenced the possibility of filing anonymous 
complaints with a caveat that any opportunity to fully investigate such a complaint would likely 
be limited. The legal aid community strongly opposed this recommendation and detailed 
several examples of how and why anonymous complaints hamper their ability to respond. The 
feedback also noted that many complaints are lodged anonymously as a form of harassment by 
opposing parties or individuals who do not support the grantees’ work. The community 
believed this would open the possibility of creating more work for little benefit for State Bar 
staff, grantee staff, and possibly the LSTFC, if this practice facilitates filing baseless complaints 
that nevertheless require processing. 

The working group’s consideration in making this recommendation was primarily concern for 
complainants who might have relevant information but fear retaliation, future denial of 
services, or some other negative consequence by revealing their identity. The working group 
appreciates the points raised by the legal aid community and acknowledges the difficulties that 
anonymous complaints can create. Nonetheless, the working group believes there might be 
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instances where an anonymous—or at least a confidential9—complaint might be warranted; it 
would be helpful to discuss this topic further as a committee to respond to grantee concerns 
and provide additional guidance to staff in the development of a reporting page.  

One possible compromise might be to explicitly state in the rule that staff may close the 
complaint when it lacks specificity or appears unrelated to Trust Fund requirements after giving 
the complainant opportunity to amend (if the complainant’s contact information is provided).10 
If a complainant is aware of this possible outcome and chooses not to disclose their identity 
anyway when reporting, staff could close the complaint without needlessly taking up grantee 
time and resources, because there would be no way to clarify the complaint. On the other 
hand, it would not preclude a complaint that provides enough detail such that follow-up with 
the complainant is not required. This is one idea, but the working group welcomes additional 
suggestions for discussion. 

Confidentiality and Attorney-Client Privilege 

Another main point of feedback related to waiver of confidentiality and attorney-client privilege 
when a complainant who is a past or current client of the grantee, or an applicant for services, 
may not understand the effect of lodging a complaint with the State Bar. Staff informed LAAC 
that it is current practice to notify a complainant who is a client of the grantee of the possible 
consequences of lodging a complaint and that a release may be required in order to discuss the 
matter or obtain further information from the grantee. Staff confirmed that such information 
would be provided and language accessible on any reporting page created, and the working 
group agrees. 

Resolution after Informal Conference 

It should be noted that the suggestion to allow resolution after an informal conference if all 
parties agree with the advisory body’s recommendation in proposed Rule 3.692(F) was not 
included in the draft rule changes shared with LAAC, so the working group has not obtained 
feedback on this point. The process is similar to the recommendation to allow resolution at the 
staff level and would potentially avoid the need for public hearing, which were both 
suggestions that were met with approval in the prior review. However, the working group 
would welcome feedback from the community on this point at the meeting. 

9 The feedback from LAAC noted that the Legal Services Corporation (LSC), which often provides a useful basis for 
comparison with administration of State Bar grants, does not allow anonymous complaints. The LSC’s website 
does, however, allow a complainant to request confidentiality without guaranteeing that the person’s identity will 
remain undisclosed indefinitely. 
10 As noted earlier, it is already staff’s practice to discuss the complaint with the reporting party to obtain 
additional information or redirect complaints that are not relevant to the governing authorities. 
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WORKING GROUP RECOMMENDATIONS 

The working group recommends the following changes to the Rules of the State Bar regarding 
complaints from the public regarding State Bar-funded grantees: 

Update Rules 3.690 and 3.692(A) to allow for electronic delivery of documents and
prescribe method for determining time of receipt.
Revise Rule 3.692(B) to clarify staff timelines in handling complaints, as well as specify
what is required for a complaint to be “resolved.”
Revise Rule 3.692(D)-(F) to clarify the timeline for the LSTFC to meet its obligations
under the rule.
Revise Rule 3.692 generally to allow a two-person advisory body designated by the co-
chairs of the LSTFC to review unresolved complaints and recommend appropriate
resolution to the full commission (unless all parties agree to the advisory body’s
recommendation). Move all consideration/discussion of termination of funding to Rule.
3.691.

Though not included in the proposed rule change, the working group further recommends that 
State Bar staff consider developing a reporting page or site to facilitate lodging online 
complaints with further input from the Rules Committee regarding whether to recommend a 
practice of allowing anonymous and/or confidential complaints.  

ATTACHMENTS 

A. California Business and Professions Code section 6224
B. Rules of the State Bar, Legal Services Trust Fund Program, Rules 3.690-3.692 (Current

Version)
C. Rules of Procedure of the State Bar of California, Rule 4302
D. American Bar Association Standards for the Provision of Civil Legal Aid (2021), Standards

5.8 and 6.4
E. Proposed Changes to Rules 3.690 and 3.692 (Track Changes)
F. Proposed Changes to Rules 3.690 and 3.692 (Clean Version)
G. LAAC Comments/Feedback Regarding Proposed Changes to the Complaint Process
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Attachment A: California Business and Professions Code section 6224 

6224.  The State Bar shall have the power to determine that an applicant for funding is not 
qualified to receive funding, to deny future funding, or to terminate existing funding because 
the recipient is not operating in compliance with the requirements or restrictions of this article. 
A denial of an application for funding or for future funding or an action by the State Bar to 
terminate an existing grant of funds under this article shall not become final until the applicant 
or recipient has been afforded reasonable notice and an opportunity for a timely and fair 
hearing. Pending final determination of any hearing held with reference to termination of 
funding, financial assistance shall be continued at its existing level on a month-to-month basis. 
Hearings for denial shall be conducted by an impartial hearing officer whose decision shall be 
final. The hearing officer shall render a decision no later than 30 days after the conclusion of 
the hearing. Specific procedures governing the conduct of the hearings of this section shall be 
determined by the State Bar pursuant to Section 6225. 

(Added by Stats. 1981, Ch. 789, Sec. 1.) 
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Attachment B: Rules of the State Bar, Legal Services Trust Fund Program, Rules 3.690-3.692 
(Current Version) 

Rule 3.690 Receipt of document 

For purposes of this article, receipt of a document mailed by staff or the Commission is deemed 
to be the earlier of either five days after the date of mailing or is the actual time of receipt 
when staff or the Commission delivers a document physically by courier or otherwise. 

Rule 3.690 adopted effective March 6, 2009. 

Rule 3.691 Denial or termination of funding 

(A) The Commission has the authority to deny an application for initial funding or for
renewal of funding, or to terminate existing funding in accordance with law and these
rules. The applicant or grant recipient is entitled to written notice of the denial or
termination.

(B) The applicant or grant recipient may request reconsideration by the Commission.

(1) The request must be provided to the Commission in writing within thirty days of
receipt of the notice of denial or termination of funding. The request may
include additional information.

(2) The Commission may affirm its decision, modify its decision, or schedule an
informal conference to be held within ninety days of receipt of the request. The
applicant or recipient is entitled to written notice of the date, time and place of
the conference, and must have an opportunity to present information at the
conference.

(3) Unless all parties agree otherwise, the Commission must mail or otherwise
deliver a written decision within sixty days of the conference.

(C) Within thirty days of receipt of written notice of the Commission decision on the
request for reconsideration, the applicant or grant recipient may file a request for
review by the State Bar Court. The request must be submitted to the State Bar Court in
accordance with the Rules of Procedure of the State Bar on Legal Services Trust Fund
Proceedings. Pending a final decision by the State Bar Court, a current grant recipient
must continue to receive funding.



Members, LSTFC Rules Committee 
May 12, 2022 
Page 13 

(D) The decision of the Commission on the request for reconsideration is final if the
applicant or grant recipient fails to file a timely request for review by the State Bar
Court.

Rule 3.691 adopted effective March 6, 2009. 

Rule 3.692 Complaints 

(A) Any person or entity may file a formal written complaint that a grant recipient fails to
meet Trust Fund Requirements.

(B) Staff must provide a copy of a formal written complaint to the grant recipient whom it
concerns and attempt to resolve the complaint. If the complaint is not resolved within
ninety days after staff receives the complaint, staff must provide the Commission,
complainant, and recipient with a written report of its efforts to resolve the complaint
and recommendation of what action, if any, is appropriate.

(C) Within thirty days of receipt of the staff report, the complainant and grant recipient may
provide the Commission with a written response that may include additional
information and may request review by the Commission.

(D) Within a reasonable time, the Commission or a committee of its members appointed by
the Commission must consider the staff report and any response. The Commission or
committee must then dismiss the complaint or schedule an informal conference. The
complainant and grant recipient are entitled to written notice of a dismissal or the date,
time, and place of the conference.

(E) At the informal conference, the staff member who conducted the investigation must be
present barring extenuating circumstances. The complainant and grant recipient must
have an opportunity to present information. The Commission must issue a written
notice dismissing the complaint; requiring corrective action; or terminating funds. The
complainant and recipient are entitled to written notice of the decision.

(F) If the Commission or committee decides to dismiss the complaint, the decision is final.

(G) If the Commission or committee decides to terminate funding, within thirty days of
receipt of written notice of the decision the grant recipient may file a request for review
by the State Bar Court. The request must be submitted to the State Bar Court in
accordance with the Rules of Procedure of the State Bar on Legal Services Trust Fund
Proceedings. Pending a final decision by the State Bar Court, a current grant recipient
must continue to receive funding.
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(H) The decision of the Commission to terminate funding is final if the grant recipient fails to
file a timely request for review by the State Bar Court.

Rule 3.692 adopted effective March 6, 2009. 
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Attachment C: Rules of Procedure of the State Bar of California, Rule 4302 

Rule 4302. INITIATION OF PROCEEDINGS 

Proceedings under these rules shall be initiated by the filing with the Clerk of the State Bar 
Court of a written request for hearing in accordance with the Trust Fund Rules. The applicant or 
recipient shall have thirty (30) days from service of a notice of denial or termination of funding 
to file the request for hearing with the Clerk of the State Bar Court. The request for hearing 
shall be accompanied by a copy of the notice of denial or termination and shall contain an 
address to which all further notices to the applicant or recipient in relation to the particular 
proceeding may be sent. A copy of the request for hearing shall also be served by the applicant 
or recipient on the Legal Services Trust Fund Commission (hereinafter "Commission") at the San 
Francisco office of the State Bar. 

Eff. September 1, 1989; Revised April 17, 1993; Revised and renumbered January 1, 1996. 
Source: TRP 776. 
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Attachment D: American Bar Association Standards for the Provision of Civil Legal Aid (2021), 
Standards 5.8 and 6.4 

STANDARD 5.8 ON CLIENT COMPLAINT PROCEDURE 

STANDARD 

The legal aid organization should establish a policy and procedure for individuals 
to complain about a denial of service or about the quality and manner of 
assistance offered including any reporting obligations under the Rules of 
Professional Conduct. 

COMMENTARY 

General Considerations 

Legal aid organizations generally serve many clients. Over time, therefore, they will 
encounter persons who are denied service or who are dissatisfied with the 
organization’s assistance. The organization should establish policies and procedures for 
handling such complaints. 

The nature of the policies and procedures will vary based on the nature of the 
organization. An organization should have an internal procedure to give it an opportunity 
to correct any errors without disruptive intervention by outside entities. Such a 
procedure can also provide a sympathetic forum for an aggrieved client or applicant 
who may have no other means to complain about perceived improper or inadequate 
service. The existence of a complaint procedure, however, should not be used to deter 
aggrieved persons from seeking other appropriate remedies from lawyer discipline 
agencies or from private counsel for alleged malpractice. 

Organization Responsibilities 

Resolution of complaints by a supervisor. All applicants and clients who express a 
complaint should be promptly informed of how to pursue their complaint. Each 
organization should have a system for prompt complaint resolution by a person with 
supervisory authority. The organization’s policy should address issues related to the 
nature and quality of service, as well as a review of denials of service to applicants. 

The organization should recognize that the complaint procedure is an important tool for 
maintaining positive relations with the communities it serves and for identifying when a 
staff member may not be meeting the organization’s standards, or when aspects of its 
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operation are not functioning properly. The organization should seek to resolve 
complaints expeditiously and fairly. Often, a complaint can be resolved by a person in 
authority correcting the problem or providing an explanation to the person complaining 
of why a particular action was taken or refused. 

The complaint procedure should be known by all staff so that they can promptly refer 
the dissatisfied individual to a supervisor with authority and responsibility to review the 
complaint and to resolve it, when appropriate. Participating outside attorneys and clients 
whose cases are referred to them should be informed of the nature of the policy and 
procedure. 

Notice of the procedure. The organization should have a prominently displayed sign or 
handout at its intake office that advises persons seeking assistance of the complaint 
procedure; if intake is done online, the notice shall be available there. The notice should 
be written in the predominant languages in the organization’s service area. An 
organization does not have an obligation to provide written notice to persons whose 
only contact with the organization is by phone or in writing. If the only contact is in 
writing or online, the organization should use its judgment regarding when it is 
appropriate to provide written notice of a complaint procedure. Legal information 
provided online does not call for such a notice. 

Organization Grievance Committee. Individuals who are dissatisfied with the 
organization’s actions in response to a complaint should be advised of any further 
recourse they may have within the organization construct. Complaint procedures may 
offer the person complaining the opportunity for further review by a grievance committee 
of the governing body. The procedure may exclude from review straightforward matters, 
such as the proper application of established eligibility guidelines or case acceptance 
policies that strictly exclude certain types of cases. A board-level grievance committee 
should include both attorney and client members of the governing body. 

Complainants should be offered assistance submitting their complaint to a board 
grievance committee, if necessary. Complainants in formal hearings should be allowed 
assistance presenting their complaint by a person of their choice, other than 
organization personnel. A written explanation of the grievance committee’s decision 
should be given to each grievant. 

Complaints Regarding Representation 

A complaint that challenges the quality or manner of representation can pose difficult 
problems. If the grievance involves a practitioner for whom the organization is 
responsible and if there is a potential malpractice claim, the organization faces a conflict 
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between its duty to the client and the risk of jeopardizing its insurance coverage if it 
admits malpractice. Similarly, if the complaint involves a possible ethical violation by a 
practitioner, the organization may have an obligation to report the matter to the 
appropriate authority and to advise the client regarding the individual’s rights, which 
may be adverse to the organization. If it appears that a complaint involves possible 
malpractice or an ethical violation, the organization should consult counsel regarding 
how it is proper to proceed under the rules of its jurisdiction. 

When a complaint concerns the conduct of a lawyer, ethical constraints prohibit the 
governing body or its grievance committee from ordering a practitioner to take or refrain 
from specific action. In addition, the governing body is normally restricted from access to 
confidential client information which it is likely to need for effective review of the 
grievance. Therefore, the complainant should be advised of the prohibition against 
disclosure of client confidences and that in order for the grievance to proceed, the client 
may have to waive the protections that attach to the information that has been given to 
the organization. 

Different issues are involved when a client complains about an outside practitioner to 
whom the organization has referred a case. How the complaint can be treated will differ 
depending on the agreement among the client, the organization, and the outside 
practitioner. The degree to which the organization can take direct action, such as 
looking into the facts and suggesting what action should be taken in the case or 
assigning the matter to another attorney, is a function of its being a party to the 
attorney-client relationship with the client. If there is no attorney-client relationship 
between the organization and the client, the organization should notify the outside 
practitioner of the concerns raised and informally seek to resolve the matter. If informal 
resolution is not possible and the complaint involves a possible ethical violation, the 
organization should consider whether the matter should be referred to the appropriate 
lawyer disciplinary authority. 

… 

STANDARD 6.4 ON RESPONSIBILITY FOR THE CONDUCT OF REPRESENTATION 

STANDARD 

In addition to a practitioner’s ethical duties relating the representation, a legal aid 
organization also is responsible for the representation and assistance undertaken by its 
practitioners and should supervise the work to assure that each client receives high-quality 
representation or assistance. Supervision can be done in person, remotely, or using a 
combination of the two.  
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COMMENTARY 

The responsibility and authority for supervision of representation are grounded in the ethical 
and legal responsibility the organization assumes for each accepted case. For legal aid 
organizations, this institutional responsibility arises from the relationship that is created as a 
contract between the organization and the client. 

According to the ABA Standing Committee on Ethics and Professional Responsibility Formal 
Rule 334, “It must be recognized that an indigent person who seeks assistance from a legal 
services office has a lawyer-client relationship with its staff of lawyers that is the same as any 
other client who retains a law firm to represent him. It is the firm, not the individual lawyer, 
who is retained. ... Staff lawyers of a legal services office are subject to the direction of and 
control of senior lawyers, the chief lawyer, or the executive director (if a lawyer), as the case 
may be, just as associates of any law firm are subject to the direction and control of their 
seniors. Such internal communication and control is not only permissible but salutary. It is only 
control of the staff lawyer's judgment by an external source that is improper.”231 

The ABA Model Rules of Professional Conduct clarify that lawyers who possess “comparable 
management authority” to law firm partners are required to “make reasonable efforts” to 
ensure that the organization has measures in effect to give reasonable assurance that all 
practitioners conform to the rules of professional conduct in their jurisdiction.232 The fact that 
primary responsibility for cases rests with the organization does not absolve the individual 
practitioner from the duty to represent clients competently. Rather, it creates the obligation for 
the organization to assure reasonable supervision and for the practitioner to accept that 
supervision. Supervision by senior attorneys of the organization is not improper interference 
with the independent judgment of individual practitioners, but may be mandated by applicable 
ethical considerations. Indeed, a lawyer with management authority may be responsible for 
another lawyer's violation of the rules of professional conduct if (1) the lawyer orders, or, with 
knowledge of the specific conduct, ratifies the conduct involved; or (2) the lawyer is a partner 
or has comparable managerial authority in the law firm in which the other lawyer practices, or 
has direct supervisory authority over the other lawyer, and knows of 231 SCEPR Formal Op. 
334, p.7 (1974). 232 See MRPC R. 5.1. the conduct at a time when its consequences can be 
avoided or mitigated, but fails to take reasonable remedial action.233 

Supervision of less experienced practitioners is necessary to assure that clients' interests are 
not jeopardized by inexperience and to facilitate development of proficient practitioners. Such 
supervision is necessary not only to protect the client’s interest, but to also enhance 
practitioners’ skills for more effective representation of future clients. Effective supervision 
includes the obligation to withdraw legal work assignments from ineffective practitioners and 
to assign the work elsewhere, if necessary. 
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The most valuable use of supervision is to teach. Effective supervision by experienced managers 
can help less experienced practitioners operate in an efficient manner and competently handle 
increasing levels of work. More experienced practitioners also benefit from supervision to 
assure the most effective use of their skills and expertise to assist clients. Supervision at all 
levels promotes staying abreast of legal concepts and skills as laws change. Supervisors can help 
direct practitioners to appropriate sources of support and training, including training around 
issues of client-centered representation, application of race equity principles, and 
institutionalization of race equity and cultural humility training and practices that impact the 
quality of services and the ability to effectively serve the entire client community. 

Supervision should include reviewing case intakes to ensure eligibility, ensuring proper 
documentation of activities is in the case files, setting standard time periods for completing 
case activities (subject to exceptions), ensuring regular contact with the client, and the timely 
closing of completed matters. 

The degree to which the provider is responsible for the conduct of representation by an outside 
attorney to whom it has referred a case is a function of the contractual relationship between 
the attorney and the provider and with the client. Generally, a provider is not directly 
responsible for the conduct of the representation, unless it is by agreement part of the 
attorney-client relationship between the outside attorney and the client and has agreed to be 
responsible for the representation. Considerations regarding when it is appropriate for a 
provider to assume such responsibility are discussed in the commentary to Standard 3.7 on 
Integrating the Resources of the Legal Profession and Involvement of Members of the Bar. 
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Attachment E: Proposed Changes to Rules of the State Bar, Rules 3.690 and 3.692 (Changes in 
Red Font) 

Article 4. Requests for review and complaint process 

Rule 3.690 Receipt of document 
For purposes of this article, receipt of a document mailed by staff or the Commission is deemed 
to be the earlier of either five days after the date of mailing or the actual time of receipt when 
staff or the Commission delivers a document physically by courier or otherwise. Staff or the 
Commission may deliver a document electronically with the recipient’s consent. When 
delivered electronically, receipt of a document is deemed to be at the time indicated on the 
sender’s electronic time stamp. 

Rule 3.690 adopted effective March 6, 2009. 

Rule 3.691 Denial or termination of funding 

[Omitted, no change] 

Rule 3.692 Complaints 

(A) Any person or entity may file a formal written complaint that a grant recipient fails to
meet Trust Fund Requirements.11 The complaint may be submitted by US Mail or by
electronic mail to the address posted on the State Bar’s website for receipt of such
complaints.

(B) Staff must provide a copy of a formal written complaint to the grant recipient whom it
concerns within ten days and attempt to resolve the complaint. If either complainant or
grant recipient objects to staff’s proposed resolution, the complaint is not resolved
within ninety days after staff receives the complaint, staff must provide the Commission
complainant, grant recipient, and an advisory body comprised of two impartial members
of the Commission, with a written report of its efforts to resolve the complaint and
recommendation of what action, if any, is appropriate. Staff’s written report must be
submitted within ninety days of staff’s receipt of the complaint. The co-chairs of the
Commission will designate the members of the advisory body to handle the complaint.

(C) Within thirty days of receipt of the staff report, the complainant and grant recipient may
each provide the Commission advisory body with a written response that may include

11 Including the grant recipient’s obligations under Business and Professions Code sections 6210-6228, these rules, 
and the recipient’s grant agreements 



Members, LSTFC Rules Committee 
May 12, 2022 
Page 22 

additional information and may request review by the Commission. Upon a 
complainant’s request, staff may assist in preparing a written response based on 
complainant’s oral statements to staff. 

(D) Within a reasonable time, the Commission or a committee of its members The advisory
body appointed by the co-chairs of the Commission must consider the staff report and
any response. The Commission or committee must The advisory body may then
recommend dismissal of the complaint based on the information provided or schedule
an informal conference to determine whether the complaint should be dismissed or
whether action should be taken. The recommendation to dismiss the complaint should
issue, or the informal conference should take place, within 120 days of submission of
the staff report. The complainant and grant recipient are entitled to shall be given
written notice of a dismissal recommendation to dismiss, or the date, time, and place of
the informal conference.

(E) At the informal conference, the staff member who conducted the investigation must be
present barring extenuating circumstances. The complainant and grant recipient must
have an opportunity to present information. The Commission advisory body must issue
a written recommendation that the Commission should: (1) dismissing the complaint;
(2) requireing corrective action; or (3) further consider the complaint under the
provisions of Rule 3.691. The advisory body may also offer recommendations for general
improvements to the complaint process as part of its report. The complainant and
recipient are entitled to shall be given written notice of the recommendation within
sixty days of the informal conference.

(F) If both the grant recipient and complainant notify State Bar staff that they accept the
advisory body’s recommendation, then no Commission action is required. Otherwise,
absent good cause, the matter must be reviewed and decided by the Commission at its
next scheduled meeting that occurs more than ten days after the issuance of the
advisory body’s recommendation.

(FG) If the Commission or committee decides to dismiss the complaint, the decision is final. 

(H) If the Commission determines that corrective action is appropriate, the decision is final.

(I) If the Commission considers the complaint under Rule 3.691, the provisions of that rule
control.

(G) If the Commission or committee decides to terminate funding, within thirty days of
receipt of written notice of the decision the grant recipient may file a request for review
by the State Bar Court. The request must be submitted to the State Bar Court in
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accordance with the Rules of Procedure of the State Bar on Legal Services Trust Fund 
Proceedings. Pending a final decision by the State Bar Court, a current grant recipient 
must continue to receive funding. 

(H) The decision of the Commission to terminate funding is final if the grant recipient fails to
file a timely request for review by the State Bar Court.

Rule 3.692 adopted effective March 6, 2009. 
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Attachment F: Proposed Changes to Rules of the State Bar, Rules 3.690 and 3.692 (Clean 
Version) 

Article 4. Requests for review and complaint process 

Rule 3.690 Receipt of document 

For purposes of this article, receipt of a document mailed by staff or the Commission is deemed 
to be the earlier of either five days after the date of mailing or the actual time of receipt when 
staff or the Commission delivers a document physically by courier or otherwise. Staff or the 
Commission may deliver a document electronically with the recipient’s consent. When 
delivered electronically, receipt of a document is deemed to be at the time indicated on the 
sender’s electronic time stamp. 

Rule 3.690 adopted effective March 6, 2009, amended effective XX. 

Rule 3.691 Denial or termination of funding 

[Omitted, no change] 

Rule 3.692 Complaints 

(A) Any person or entity may file a formal written complaint that a grant recipient fails to
meet Trust Fund Requirements.12 The complaint may be submitted by US Mail or by
electronic mail to the address posted on the State Bar’s website for receipt of such
complaints.

(B) Staff must provide a copy of a formal written complaint to the grant recipient whom it
concerns within ten days and attempt to resolve the complaint. If either complainant or
grant recipient objects to staff’s proposed resolution, staff must provide the
complainant, grant recipient, and an advisory body comprised of two impartial members
of the Commission, with a written report of its efforts to resolve the complaint and
recommendation of what action, if any, is appropriate. Staff’s written report must be
submitted within ninety days of staff’s receipt of the complaint. The co-chairs of the
Commission will designate the members of the advisory body to handle the complaint.

(C) Within thirty days of receipt of the staff report, the complainant and grant recipient may
each provide the advisory body with a written response. Upon a complainant’s request,

12 Including the grant recipient’s obligations under Business and Professions Code sections 6210-6228, these rules, 
and the recipient’s grant agreements. 
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staff may assist in preparing a written response based on complainants’ oral statements 
to staff. 

(D) The advisory body appointed by the co-chairs of the Commission must consider the staff
report and any response. The advisory body may then recommend dismissal of the
complaint based on the information provided or schedule an informal conference to
determine whether the complaint should be dismissed or whether action should be
taken. The recommendation to dismiss the complaint should issue, or the informal
conference should take place, within 120 days of submission of the staff report. The
complainant and grant recipient shall be given written notice of a recommendation to
dismiss, or the date, time, and place of the informal conference.

(E) At the informal conference, the staff member who conducted the investigation must be
present barring extenuating circumstances. The complainant and grant recipient must
have an opportunity to present information. The advisory body must issue a written
recommendation that the Commission should: (1) dismiss the complaint; (2) require
corrective action; or (3) further consider the complaint under the provisions of Rule
3.691. The advisory body may also offer recommendations for general improvements to
the complaint process as part of its report. The complainant and recipient shall be given
written notice of the recommendation within sixty days of the informal conference.

(F) If both the grant recipient and complainant notify State Bar staff that they accept the
advisory body’s recommendation, then no Commission action is required. Otherwise,
absent good cause, the matter must be reviewed and decided by the Commission at its
next scheduled meeting that occurs more than ten days after the issuance of the
advisory body’s recommendation.

(G) If the Commission decides to dismiss the complaint, the decision is final.

(H) If the Commission determines that corrective action is appropriate, the decision is final.

(I) If the Commission considers the complaint under Rule 3.691, the provisions of that rule
control.

Rule 3.692 adopted effective March 6, 2009, amended effective XX. 



  Legal Aid Fights for Justice. We Fight for Them.

350 Frank H. Ogawa Plaza Suite 701| Oakland, CA  94612 | (510) 893-3000 
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May 10, 2022 

Re: Addressing Complaints from the Public Against State Bar-Funded Grant 
Recipients 

LAAC is a statewide membership 
association of over 100 public interest law nonprofits that provide free civil legal 
services to low-income people and communities throughout California. We were 
founded to serve, coordinate, and advocate for the IOLTA community.

Overall, we largely support the ideas as proposed regarding the amendments
to the rules to clarify staff timelines, confirm when a complaint is resolved, and allow 
an advisory body of the LSTFC to perform the initial review of most complaints 
elevated by staff with a recommendation to the LSTFC as to how to resolve. 

Our members were supportive of an advisory body of two commissioners



Of the recommendations described under “Conclusion,” the central aspect of the 
system that LAAC and members are concerned about is the online complaint system.1

There is virtually unanimous feedback that the community opposes anonymous 
complaints.

See, e.g.



We prefer that the State Bar 
follow the LSC practice of not allowing anonymous complaints against programs.

In sum, while our community is concerned about the possibility of anonymous 
complaints, we believe the memo includes ideas that could help resolve a complaint 
before it is heard in a full, open public meeting of the LSTFC, including the guidance 
on what is needed to resolve the complaint and appointing a two-person team of 
commissioners to review "unresolved" complaints.  

Executive Director Legal Aid Association of California

Senior Attorney Legal Aid Association of California  



Rule 3.690 Receipt of document 

For purposes of this article, receipt of a document transmitted by staff or the Commission is deemed to 
be the earlier of either five days after the date of mailing when sent by mail or the actual time of receipt 
when staff or the Commission delivers a document physically by courier or otherwise. Staff or the 
Commission may transmit a document electronically with the recipient’s consent. When transmitted 
electronically, receipt of a document is deemed to be two days after the time indicated on the sender’s 
electronic time stamp. 

Rule 3.692 Complaints 

(A) Any person or entity may file a formal written complaint that a grant recipient fails to meet Trust
Fund Requirements. The complaint may be submitted by US Mail or by electronic mail to the address
posted on the State Bar’s website for receipt of such complaints. At the request of the complainant, the
complainant’s identity shall be kept confidential.

(B) Staff must provide a copy of a formal written complaint to the grant recipient whom it concerns
within ten days. Staff must attempt to resolve the complaint within ninety days of receipt of the
complaint. If the complainant or grant recipient objects to staff’s proposed resolution, staff must
provide the complainant, grant recipient, and an advisory body comprised of two members of the
Commission, with a written report of its efforts to resolve the complaint and recommendation of what
action, if any, is appropriate. Staff’s written report must be submitted within ninety days of staff’s
receipt of the complaint. The co-chairs of the Commission will designate the members of the advisory
body.

(C) Within thirty days of receipt of the staff report, the complainant and grant recipient may each
provide the advisory body with a written response. Upon a complainant’s request, staff may assist in
preparing a written response based on complainants’ oral statements to staff.

(D) The advisory body appointed by the co-chairs of the Commission must consider the staff report and
any response. The advisory body may then recommend dismissal of the complaint based on the
information provided or schedule an informal conference to determine whether the complaint should
be dismissed or whether action should be taken. The recommendation to dismiss the complaint should
issue, or the informal conference should take place, within sixty days of submission of the staff report.
The complainant and grant recipient shall be given written notice of a recommendation to dismiss, or
the date, time, and place of the informal conference.

(E) At the informal conference, the staff member who conducted the investigation must be present
barring extenuating circumstances. The complainant and grant recipient must have an opportunity to
present information. The advisory body must issue a written recommendation that the Executive
Committee dismiss the complaint or require corrective action. In addition, the advisory body may
recommend that the Commission terminate or consider terminating, in whole or in part, existing funding
or renewal of funding pursuant to Rule 3.691. The advisory body may also offer recommendations for
general improvements to the complaint process as part of its report. The complainant and recipient shall
be given written notice of the recommendation within thirty days of the informal conference.

(F) If both the grant recipient and complainant notify State Bar staff that they accept the advisory
body’s recommendation, then no Commission action is required. Otherwise, tThe recommendation



must be reviewed and acted upon by the Executive Committee or Commission at its next scheduled 
meeting that occurs more than ten days after the issuance of the advisory body’s recommendation. 

(G) If the Commission Executive Committee decides to dismiss the complaint or require corrective
action, the decision is final. If the Commission considers the complaint under Rule 3.691, the provisions
of that rule control.

(H) Complainant or grant recipient may request reasonable extensions of any of the deadlines set forth
in this rule for good cause. Staff, the advisory body, the Executive Committee, and the Commission may 
grant reasonable extensions of the deadlines set forth in this rule that are applicable to their respective 
obligations or to proceedings before them upon a finding of good cause. 
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DATE: August 12, 2022 

TO: Members, Legal Services Trust Fund Commission 

FROM:  Members, LSTFC Rules Committee 

SUBJECT: Approval of Rules Committee Recommendations Related to Primary Purpose 
Requirements for Qualified Legal Services Projects 

EXECUTIVE SUMMARY 

The Legal Services Trust Fund Commission Rules Committee (Rules Committee) is working to 
gather, codify and revise, as necessary and appropriate, all of the decision points and 
considerations related to the grants administration process. The purpose of the codification 
process is to ensure transparency, ease of administration, and clarity for grantee applicants, the 
Legal Services Trust Fund Commission (Commission), and State Bar staff.  

On August 4, 2022, the Rules Committee met to discuss the working group’s recommendations 
on the following issues regarding the primary purpose requirement for Qualified Legal Services 
Projects (QLSPs): 

Whether the Commission should codify current office practice of using a QLSP’s
expenditures from its prior fiscal year to determine primary purpose;
Whether the 75 percent of qualified expenditures presumption for satisfying primary
purpose requirement under State Bar 3.671 should be changed; and
Whether the Commission should retain discretion to find QLSPs eligible by “any other
means” under State Bar Rule 3.671(C).

This memo presents the Rules Committee’s final recommendations for the Commission’s 
consideration at its August 12, 2022, meeting.  

BACKGROUND 

Attachment A provides comprehensive background information on the codification process, 
governing authorities, and relevant updates to the issues identified above.  
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DISCUSSION 

On August 4, 2022, the Rules Committee discussed the working group’s recommendations 
regarding the primary purpose requirement for Qualified Legal Services Projects. Given the 
considerations outlined in Attachment A, the working group’s recommendations were as 
follows: 

Codify office practice by deleting reference to calculating primary purpose based on
budget information for the coming grant year.
Codify Commission practice by lowering the primary purpose threshold to 60 percent
and establishing a minimum threshold of 50 percent.
Maintain Commission discretion regarding the “Any Other Means” test and include
language noting reasons why and when this test would be used.

The Rules Committee agreed with the working group’s first recommendation to delete 
reference to calculating primary purpose based on budget information for the coming grant 
year. Since organizations are not asked to submit budget information for the upcoming grant 
year until after they are found eligible by the Commission, the Rules Committee agreed that 
this change is necessary so that the rules reflect office practice.  

However, the Rules Committee did not agree with the working group’s remaining 
recommendations, despite there being full support from the legal aid community. The 
Committee raised concerns that it did not have sufficient information to determine whether 
lowering the primary purpose presumption threshold would be appropriate at this time given 
the recent updates impacting the State Bar’s grants administration process: 1) the expanded 
client income eligibility from 125 percent to 200 percent of the federal poverty level, 2) the 
IOLTA statutory update to include expungement work as a qualified work, and 3) the 
anticipated expansion of the definition of “Civil Legal Services.”  

Although the Rules Committee was provided information about the number of QLSPs who were 
below the primary purpose threshold in the last five years, the Committee felt that this data 
was potentially irrelevant given the recent changes. The Rules Committee predicted that the 
expansive changes would increase the primary purpose percentage for many, if not all 
organizations, but it would not be able to confirm this until at least the 2024 IOLTA/EAF 
application cycle. One potential outcome is that there would be no longer be a need to lower 
the threshold or establish a minimum threshold of 50 percent. Without affirmatively knowing 
the impact of these recent updates on primary purpose, the Rules Committee opted to 
maintain the current rules and wait a few years to gather new data and determine if it would be 
appropriate to move forward with any additional recommendations regarding primary 
purposes.  

RECOMMENDATIONS 

Should the Legal Services Trust Fund Commission agree with the Rules Committee’s proposal, 
passage of the following resolution is recommended: 
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RESOLVED, that Legal Services Trust Fund Commission adopt the proposed amendments 
to Rule 3.671 (A) and the Eligibility Guidelines regarding the primary purpose 
requirement for Qualified Legal Services Projects, as set forth in Attachment B.  

ATTACHMENT(S) LIST 

A. Memo and Attachments from August 4, 2022 Rules Committee Meeting
B. Proposed Revision to State Bar Rule 3.671(A) and Eligibility Guidelines for Qualified Legal

Services Projects
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DATE: August 4, 2022

TO: Members, LSTFC Rules Committee

FROM:  Corey Friedman, Member, LSTFC Rules Committee
Richard Reinis, Member, LSTFC Rules Committee
Judge Brad Seligman, Member, LSTFC Rules Committee

SUBJECT: Codification of Grant Administration Practices: Primary Purpose Requirements 
for Qualified Legal Services Projects

EXECUTIVE SUMMARY

The Legal Services Trust Fund Commission Rules Committee (Rules Committee) is working to 
gather, codify and revise, as necessary and appropriate, all of the decision points and 
considerations related to the grants administration process. The purpose of the codification 
process is to ensure transparency, ease of administration, and clarity for grantee applicants, the 
Legal Services Trust Fund Commission (Commission), and State Bar staff. 

This memo presents the working group’s recommendations on the following issues regarding 
the primary purpose requirement for Qualified Legal Services Projects (QLSPs):

Whether the Commission should codify current office practice of using a QLSP’s
expenditures from its prior fiscal year to determine primary purpose;
Whether the 75 percent of qualified expenditures presumption for satisfying primary
purpose requirement under State Bar 3.671 should be changed; and
Whether the Commission should retain discretion to find QLSPs eligible by “any other
means” under State Bar Rule 3.671(C).

These issues were previewed at the Rules Committee meeting on March 6, 2020, and the 
working group met to develop preliminary recommendations.  On September 23, 2020, the 
working group shared the preliminary recommendations with the Legal Aid Association of 
California (LAAC) for purposes of gathering feedback from the legal aid community. LAAC
convened with QLSPs and Support Centers and shared a summary of the feedback with the 
working group on October 4, 2020 (Attachment C). 

While the legal aid community was in support of all recommendations, the working group did 
not recommend voting on its recommendations until the Rules Committee discusses the topic 
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of civil legal services, which is now planned for July 29, 2022. Primary purpose regarding 
Support Centers and Law School Legal Clinics will be discussed separately.  

This memo presents working group’s final recommendations and provides relevant grant 
administration updates for the Rules Committee’s consideration at its August 4, 2022, meeting. 

BACKGROUND 

CODIFICATION PROCESS 

In 2019, at the recommendation of the Board of Trustees, State Bar staff (staff) and the 
Commission agreed to engage in a multi-phase process of revising and/or codifying all decision 
points employed in the grant-making process for IOLTA and Equal Access Fund (EAF) grants. The 
intent was to provide more transparency about the process and to ensure consistency in 
administering the grants.  

The Commission established a Rules Committee to lead this effort. Given the breadth of this 
work and the multiple governing authorities, it is anticipated that it would take at least 18 
months to complete review of all topics; the process was delayed due to the COVID-19 
pandemic. As the Rules Committee progresses through its work plan, there are multiple 
opportunities for input, including an explicit request for feedback from the legal aid community, 
which is the group of organizations most likely to be impacted by any proposed changes. This 
feedback is shared with the Rules Committee to determine if any modifications to the proposed 
recommendations are appropriate before making a final recommendation to the Commission, 
and in turn, the Board of Trustees. 

GOVERNING AUTHORITIES 

Grantee applicants must comply with criteria set forth in Business & Professions Code sections 
6210-6228, State Bar Rules and Appendices, Eligibility Guidelines for Legal Services Projects and 
Support Centers, General Grant Provisions, and Standards for Financial Management Systems 
and Audits. Applicants that qualify for IOLTA and EAF funds may also apply for other funding 
opportunities available through the State Bar, such as Homelessness Prevention grants and EAF 
Partnership grants.  

Pursuant to Business & Professions Code section 6213(a)(1), all QLSPs must be “[a] nonprofit 
project incorporated and operated exclusively in California that provides as its primary purpose 
and function legal services without charge to indigent persons and has quality control 
procedures approved by the State Bar of California.” “Primary purpose” is not statutorily 
defined. The State Bar adopted a quantitative method for establishing primary purpose which is 
reflected in State Bar Rule 3.671(A): An organization is presumed to meet primary purpose if 75 
percent or more of the budget for the fiscal year for which it is seeking funds is designated to 
provide free legal services to indigents, and 75 percent or more of its expenditures for the most 
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recent reporting year were incurred for such services. State Bar Rule 3.671(C) also provides 
discretionary authority to find organizations eligible that do not pass this quantitative test.  
The quantitative test is based on the calculation of a QLSP’s qualified expenditures, or 
expenditures used to provide free civil legal services to indigent persons. As part of the 
application process, applicants are required to submit an audit or financial review to verify such 
expenditures. While the audit or financial review provides an objective basis for verifying 
expenditures, the classification of particular expenditures as qualified expenditures can be 
subjective. As part of determining what activities are considered qualifying, QLSPs necessarily 
must determine appropriate deduction amounts for non-qualifying activities.  

Depending on how strictly a QLSP interprets the rules, and its mechanisms for identifying such 
deductions, this impacts the resulting primary purpose percentage. One category where there 
may be varying interpretations is “civil legal services1.” To illustrate with a hypothetical, 
consider QLSPs “A” and “B,” which both report total expenditures of $500,000 and employ 
several social workers. QLSP “A” interprets its social workers’ activities as qualifying since the 
activities are tied to its clients' legal outcomes and does not make any deductions on its 
application. QLSP “B” interprets the definition differently and deducts $125,000 for its social 
workers’ expenses as non-qualifying services. Assuming that no other deductions are made, 
QLSP “A” would have a primary purpose percentage of 100 percent and QLSP “B” would have a 
primary purpose percentage of 75 percent. 

Primary purpose has been identified for the codification process because governing authorities 
do not reflect current office practice. In determining whether or not the current practices 
should be codified, the working group identified two recommendation options. Feedback from 
the legal aid community was first garnered in September 2020. The legal aid community was in 
support of the working group’s preliminary recommendations to delete reference to the 
organization’s budget for the upcoming grant year, lower the presumption threshold to 
somewhere in the range of 51-60 percent, and to update governing authorities to maintain 
Commission discretion and to include further guidance regarding the “any other means” test. 
However, the legal aid community raised concerns that defining primary purpose overlaps with 
both the definition of civil legal services and ongoing discussions regarding utilizing 
paraprofessionals to increase access to justice, as decisions on those issues could impact 
qualified expenditures and the resulting primary purpose percentage. 

Following the October 16, 2020, Rules Committee meeting, there were three significant 
updates impacting the State Bar’s grants administration process: 

Update 1: Expanded Income Eligibility for Legal Services Projects 

SB 498 changed the client income eligibility threshold requirement under Business and 
Professions Code section 6213(d) from 125 percent of the federal poverty level to 200 percent. 
It also added a provision indicating that veteran disability compensation paid from the United 
States Veteran Administration to a client with a service-related disability should be deducted 

1 Civil Legal Services has been identified as a separate codification issue. 
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from the client’s income prior to determining whether the client meets the income eligibility 
threshold. These provisions went into effect January 1, 2022, and grantees are now using the 
higher income threshold. 

Update 2: IOLTA Statute Updated to Include Expungement Work 

SB 211 addressed the treatment of expungements, infractions, and similar work under the 
IOLTA statute. For purposes of the IOLTA statute, the definition of “civil legal services” under 
Business and Professions Code section 6213(l) now includes “expungements, record sealing or 
clearance proceedings not requiring a finding of factual innocence, and infractions.” A 
corresponding change was made to Business and Professions Code section 6223, which 
explicitly excludes “expungements, record sealing or clearance proceedings not requiring a 
finding of factual innocence, [and] proceedings concerning infractions” from the definition of 
“criminal proceeding.” 

Previously, many civil legal aid providers assisted with expungements and infractions, but those 
matters were considered criminal proceedings. Beginning with grant funds distributed in 2022, 
IOLTA/EAF funds may be used to provide the services described above to indigent persons.  

Update 3: Proposed Updates to Definition of “Civil Legal Services” 

The Rules Committee is slated to discuss the codification topic of civil legal services on July 29, 
2022. Under this topic, the designated working group is considering the issues of how to define 
“civil” and “legal services” in the rules. While specific recommendations will be discussed at the 
meeting, the designated working group is in favor of codifying current office practice of 
distinguishing between civil and criminal matters and expanding the codified definition of legal 
services to explicitly include the array of complementary services and professionals to meet 
legal client’s civil legal needs. Notably, the community has expressed full support of the working 
group’s proposed definition of civil legal services. Therefore, in finalizing its recommendations 
regarding primary purpose, the working group assumes that the definition under consideration 
by the civil legal services working group will be largely adopted by the Rules Committee.  

During the primary purpose working group’s initial discussion and presentation of preliminary 
recommendations on October 16, 2020, the working group emphasized the significant 
relationship between primary purpose and the definition of civil legal services. The more 
restrictive definition of civil legal services in effect at that time would result in many applicants 
having a lower primary purpose percentage than they would under the broader definition of 
civil legal services resulting from both the recent inclusion of expungement and related 
activities as civil legal services and the anticipated express inclusion of more complementary 
services.  

Additional feedback from the legal aid community was gathered in July 2022 so that the 
feedback could be informed by the broader definition of civil legal services. 
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DISCUSSION 

FISCAL YEAR FOR QUALIFIED EXPENDITURES CALCULATIONS 

State Bar Rule 3.671 requires an organization’s proposed budget for the coming grant year, as 
well as the organization’s expenditures in its most recent fiscal year, to demonstrate a primary 
purpose of providing legal services to indigent Californians without charge.  

Current office practice as reflected in the instructions for completion of the IOLTA/EAF 
application provides that the primary purpose is to be calculated by looking to the percentage 
of expenditures from the most recent reporting year (which is also the year of the QLSP’s most 
recent audit) that are made for the provision of civil legal services to the indigent without 
charge. For example, a legal services project applying in 2020 for funding in 2021 would need to 
submit its audit from 2019 to confirm qualified expenditures. However, notwithstanding the 
current text of State Bar Rule 3.671, the budget for the year for which it an applicant is seeking 
funds is not examined for these purposes. Organizations are not asked to submit budget 
information for the upcoming grant year until after they are found eligible by the Commission. 
Although the working group is unable to ascertain precisely when this practice began, it 
presumes that it was after the rules were last amended in 2009. Staff believes the current 
practice to be the most practicable approach because the expenditure information is verified 
through an organization’s submitted audit or financial review, and budgets for the coming grant 
year are not finalized at the time of application. 

Option 1: Delete Reference to Budget for Upcoming Grant Year 

Should office practice be codified, the working group anticipates minimal or no impact on 
organizations and the grants administration process, since it will not result in additional 
requirements. This would also make office process consistent with governing authorities. 

Option 2: No Change to Existing Governing Authorities 

If governing authorities remain the same, the current grants administration process would need 
to be updated to be brought into compliance. It is not known what the budget adoption cycle is 
for all the grantee applicants. Requiring QLSPs to submit their proposed grant year budget by 
the application deadline for IOLTA/EAF funding may impose significant administrative burdens 
on them if this is not consistent with the current budgeting process. Staff research revealed no 
background on why the process adopted required review of the budget in addition to the past 
expenditures. Staff can only guess that there was a concern that past practice (level of 
expenditures) did not reflect future plans (grant year budget) and did not want to risk providing 
funding to an organization that no longer had the provision of legal services to the indigent as 
its primary purpose.  
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75 PERCENT QUALIFIED EXPENDITURE THRESHOLD FOR PRIMARY PURPOSE PRESUMPTION 

Under State Bar Rule 3.671(A) and Eligibility Guidelines 2.3.5, QLSPs are presumed to meet 
primary purpose if 75 percent or more of its budget and expenditures is designated to provide 
free legal services. The rule and guidelines allow programs to allocate a reasonable share of 
administrative and overhead expenses in determining the share of expenditures dedicated to 
the provision of legal services to the indigent. QLSPs must also identify and deduct for activities 
such as non-legal work, fee-generating cases, and criminal matters as non-qualifying. QLSPs 
that do not pass the 75 percent test are instructed to provide additional information in a 
narrative form to demonstrate that they satisfy primary purpose and function by other means.  

Current office practice has been for staff to elevate all QLSPs with less than 75 percent of 
qualified expenditures to the Eligibility & Budget Review Committee2. The chart below provides 
the number of QLSPs that were elevated to the Commission in recent years3: 

Grant Year Number of QLSPs QE Percentage Range 
2022 3 13 percent – 65 percent 4 
2021 7 53 percent – 72 percent 
2020 5 51 percent – 72 percent 
2019 3 56 percent – 74 percent 

The Commission has found QLSPs with qualified expenditures between 50 and 75 percent of 
total expenditures as satisfying primary purpose, typically for the following reasons: 

The QLSP experienced an anomalous yet significant event resulting in a one-time dip in
qualified expenditures but has consistently reported at least 75 percent in prior grant
years.
The QLSP offers an integrated service delivery model and falls below the presumption
threshold because it has deducted for work and/or staff positions that do not fall under
the current definition of legal services.
The QLSP has non-State Bar funding that requires that it provide civil legal services to
non-indigent clients.

The Commission’s practice has generally been to accept applicants’ explanations and find 
applicants to have satisfied the primary purpose requirement if the applicant has qualified 
expenditures of more than 50 percent and a reasonable explanation. The Committee also 
adopted an informal guideline that QLSPs who report below 50 percent do not meet primary 
purpose. Applicants are advised of this and typically do not continue with the application 
process if their qualified expenditures are below 50 percent.   

2 The Eligibility & Budget Review Committee makes recommendations during the eligibility process and the 
Commission is responsible for all final eligibility determinations.  
3 While the 2023 IOLTA/EAF application process is still ongoing, the tentative QE percentage range for QLSPs with 
less than 75 percent is 62-70 percent.  
4 The applicant who had 13 percent of qualified expenditures was found ineligible for 2022 IOLTA/EAF funding.  
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In some cases, there is concern that a QLSP’s qualified expenditure calculations are incorrect, or 
that a QLSP’s percentages are inconclusive due to missing documentation. These issues are 
raised to the Committee and those grantees are usually recommended for an Eligibility Review 
Conference for further clarification.  

Option 1: Lower the Presumption Percentage and Establish a Minimum Threshold Percentage 

Lowering the presumption percentage and establishing a minimum threshold percentage would 
ease administrative burden and help streamline the grants administration process, since the 
Committee has rarely found that organizations with qualified expenditures above 50 percent to 
not satisfy the primary purpose test. QLSPs in the 50 to 74 percent range that previously had to 
submit a narrative for Committee each year, only to be found eligible each year, would no 
longer need to submit a narrative under this change. This change would also allow more QLSPs 
to offer integrated or holistic services that are not legal services but are still beneficial to 
indigent clients without requiring the additional burden of providing narratives. 

The working group also recognized the likelihood that there may not be widespread knowledge 
about the current Committee practice of approving QLSPs with qualified expenditures of less 
than 75 percent. Potential applicants who may not be aware of this threshold could be deterred 
if they do not meet the 75 percent presumption, as specified in the governing authorities. 
Codifying office practices would ensure transparency in the community and potentially 
encourage additional organizations to apply for grant funding.  

In October 2020, the working group tentatively proposed a threshold somewhere in the range 
of 51 to 60 percent. One potential concern with the lower-end threshold is that it would allow 
funding of applicants that do not truly have a primary purpose of providing civil legal services to 
the indigent. A threshold of 50 percent or less was not considered, since the working group 
believed it would contradict the statutory requirement of demonstrating primary purpose.  

In considering current office practice, historical QE percentage ranges, recent legislative 
updates and the anticipated expansion of the definition of civil legal services, the working group 
felt that the proposed range was still appropriate but proposes some modifications to how it is 
used for grants administration. First, the working group recommends lowering the 75 qualified 
expenditure percentage to 60 percent. Given the recent updates, the working group expects 
that applicants will report higher QE percentages and that by lowering to 60 percent, almost all 
current grantees would fulfill the primary purpose presumption. In addition, lowering the 
presumption percentage might create an opportunity for more legal service providers to qualify 
for IOLTA/EAF funding. For applicants or grantees who may not meet the new 60 percent test, 
the working group recommends establishing a minimum threshold of 50 percent to be 
considered for IOLTA/EAF eligibility. Since a threshold of 50 percent or less was not considered 
by either the working group or community, the working group wanted to formalize and specify 
a minimum threshold.  

If the recommendation is approved, applicants with at least 60 percent would be presumed to 
meet primary purpose, and applicants with less than 50 percent would be considered ineligible 
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for IOLTA/EAF funding for the requested grant year. Applicants within the 50-595 percent range 
would be elevated to the Commission under the “any other means” test described in the next 
section.  

The working group also recommends maintaining Commission discretion to make the 
presumption rebuttable if any substantive issues are raised, such as an applicant’s 1) historic 
and/or subsequent expenditures and 2) accounting issues.  For example, a QLSP initially reports 
a primary purpose of less than 60 percent, but during the application review process, it is 
discovered that the QLSP erroneously deducted too much for non-qualified expenditures. As a 
result, after making accounting adjustments, the QLPS reports 60 percent, thus meeting the 
presumption threshold.  

Option 2: No Change to Existing Governing Authorities 

Since only a few QLSPs fall below the 75 percent threshold, it could be argued that no change is 
needed. However, keeping the presumption threshold could discourage a QLSP from 
considering a holistic service delivery model, or services to a broader clientele due to the risk of 
lowering its overall qualified expenditures. It may also deter potential applicants from applying 
for IOLTA/EAF grants. As the IOLTA statute also seeks to improve the quality of free legal 
services, the current threshold could be an unintentional barrier to innovation and access to 
justice.  

COMMISSION DISCRETION REGARDING “ANY OTHER MEANS” TEST 

In tandem with State Bar Rule 3.671(A), Rule 3.671(C)6 and Eligibility Guideline 2.3.5 gives the 
Commission discretion to find organizations that do not meet the 75 percent test as eligible if 
they demonstrate by other means that their primary purpose is to provide legal services 
without charge to indigent persons. In the past, “other means” has included providing historical 
expenditure information and having a demonstrated track record in meeting primary purpose 
in prior grant years. The working group considered whether discretion would still be needed if 
the presumption percentage was lowered.    

Option 1: Update Governing Authorities to Include Further Guidance 

The working group maintained that discretion is important, as it both allows flexibility and 
provides a mechanism for the Commission to address unanticipated eligibility issues related to 
primary purpose. However, consistent with its recommendation above, the working group 
believes discretion would only apply to applicants who have established the minimum 
threshold of 50 percent.  

Discretion would allow an applicant that does not meet the proposed new 60 percent threshold 
(but at least 50 percent) solely on its prior year’s expenditures to nonetheless demonstrate that 

5 For administration purposes QLSPs with qualified expenditures of 59.9 percent would be elevated to the 
Commission. 
6 State Bar Rule 3.671(C) also references Commission discretion regarding support centers.  
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it does have a primary purpose of providing free civil legal services to indigent persons. For 
example, if a QLSP falls below 60 percent due to a one-time event but has historic practices and 
stated plans to meet the primary purpose test in the coming grant year, discretion would allow 
the Commission to find that the QLSP has met primary purpose through other means. 

The working group also agreed that the current governing authorities do not provide clear 
guidance as to the reasons the Commission may determine that an applicant has sufficiently 
passed the test through use of “any other means”. The working group also felt that it was 
important to include language that Commission determinations in one grant year do not bind 
the Commission for future grant years.  

Option 2: No Longer Provide Commission Discretion for the “Any Other Means” Test 

Presuming that all current QLSPs would meet primary purpose under the new threshold, 
applicants would no longer be required to submit a narrative, and Commission discretion would 
no longer be needed. However, considering that there may be unanticipated eligibility issues as 
described above, the working group did not consider entirely removing Commission discretion a 
feasible option.  

WORKING GROUP RECOMMENDATIONS 

The working group’s recommendations are as follows: 

Codify office practice by deleting reference to calculating primary purpose based on
budget information for the coming grant year.
Codify Commission practice by lowering the primary purpose threshold to 60 percent
and establishing a minimum threshold of 50 percent.
Maintain Commission discretion regarding the “Any Other Means” test and include
language noting reasons why and when this test would be used.

RESPONSE FROM THE LEGAL AID COMMUNITY AND RELEVANT CONSIDERATIONS 

In its most recent response regarding the working group’s initial recommendation to lower the 
primary purpose threshold to 55 percent (Attachment D), the community had concerns that 
dropping the threshold too low would inadvertently qualify organizations that do not focus 
their services on free legal aid. Instead, the community felt that a threshold of 60 percent 
would be more prudent, in consideration of statutory changes that qualify previously non-
qualifying work and the anticipated expansion of the definition of civil legal services. The 
community did not provide any additional feedback regarding the working group’s other 
recommendations to delete reference to calculating primary purpose based on budget 
information for the coming grant year and maintaining Commission discretion regarding the 
“Any Other Means” test.  
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WORKING GROUP’S RESPONSE TO THE COMMUNITY’S FEEDBACK 

The working group’s initial recommendation was to lower primary purpose threshold to 55 
percent. However, this recommendation did not reach consensus with all working group 
members, as there were concerns that 55 percent was too low. Some working group members 
felt that this would allow certain organizations to bypass a closer review by the Commission, 
and could potentially dilute grant funds, as more organizations and presumptively meet 
primary purpose. In reviewing the community’s feedback, the working group agrees with the 
community recommendation to instead lower the threshold to 60 percent. Notably, the 
considerations raised by the community are congruent with the working group’s own 
considerations.  

FISCAL/PERSONNEL IMPACT 

None. 

RECOMMENDATIONS 

Should the committee agree with the working group’s proposal, passage of the following 
resolution is recommended: 

RESOLVED, that Legal Services Trust Fund Commission Rules Committee recommends 
that the Commission adopt the proposed amendments to the Governing Authorities 
regarding the primary purpose requirement for Qualified Legal Services Projects, as set 
forth in Attachment A.  

ATTACHMENT(S) LIST 

A. Proposed Revision to State Bar Rule – Title 3, Division 5, Chapter 2 and Eligibility
Guidelines for Qualified Legal Services Projects

B. IOLTA statute – Business and Professions Code section 6210-6228

C. October 4, 2020, LAAC Comments on Proposed Changes to the Primary Purpose
Requirement for QLSPs

D. July 26, 2022, LAAC Comments on Proposed Changes to the Primary Purpose
Requirement for QLSPs
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ATTACHMENT A: PROPOSED AMENDED GOVERNING AUTHORITIES 

TITLE 3. PROGRAMS AND SERVICES 

DIVISION 5. PROVIDERS OF PROGRAMS AND SERVICES 

Rule 3.671 Primary purpose and function  

(A) A qualified legal services project is required by statute to have as its primary purpose
and function providing legal services without charge to indigent persons. A qualified
legal services project applying for Trust Fund Program funds is presumed to have such a
purpose and function if 75% or more of the budget for the fiscal year for which it is
seeking funds is desig60nated to provide free legal services to indigents, and 75% or
more of its expenditures for the most recent reporting year were incurred for such
servicesproviding free civil legal services to indigents. The calculation of 6075% of
expenditures may include a reasonable share of administrative and overhead expenses.

(B) A qualified support center1 is required by statute to have as its primary purpose and
function the provision of legal training, legal technical assistance, or advocacy support
without charge. A qualified support center applying for funds is presumed to have such
a primary purpose and function if 75% or more of its budget for the fiscal year for which
it is seeking funds is designated to provide such support services, and 75% or more of its
expenditures for the most recent reporting year were incurred for such services.

(C) A qualified legal services project or qualified support center that does not meet the 75%
test may nevertheless apply, provided that the applicant can satisfactorily demonstrate
that it meets the primary purpose and function requirement by other means.

Rule 3.671 adopted effective March 6, 2009. 

1 As indicated in the corresponding memo, primary purpose regarding  support centers will be discussed separately 
during the codification process.  
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ATTACHMENT A: PROPOSED AMENDED GOVERNING AUTHORITIES 

LEGAL SERVICES TRUST FUND PROGRAM 
ELIGIBILITY GUIDELINES 

LEGAL SERVICES PROJECTS ONLY 

2.3. The application must demonstrate through objective information that the organization: 

2.3.5. as the primary purpose and function of the corporation.  

Commentary:  
Your An application must state the net percentage of the corporation’s overall expenses that 
were incurred in the previous calendar year to provide civil legal services without charge to 
persons who are indigent. You are required to demonstrate the corporation’s primary purpose, 
and not simply the primary purpose of a part of the corporation. (If your For projects is 
operated by a law school, see the last section of this Commentary on Guideline 2.3.5.)  

If more than 75 60-percent of the corporation’s expenditure budget for the fiscal year for which 
it is seeking an allocation is designated for the provision of civil legal services without charge to 
persons who are indigent, and if 75 percent or more of its expenditures for the most recent 
reporting year were incurred for such the provision of civil legal services without charge to 
persons who are indigent, the corporation will be presumed to meet the primary purpose and 
function test. In demonstrating your compliance with this 75 - percent test, you cannot include 
the value of donated services cannot be included. [Rule 3.671(A)]  

An applicant not qualifying for the 75 60 -__percent presumption may nevertheless apply for an 
allocation, demonstrating its purpose and function by other means. An applicant not qualifying 
for the presumption shall state separately each purpose and function of the corporation, and 
state what percentage of the expenditures in the most recent calendar year, and what 
percentage of the budget in the upcoming year, are allocated to each of these separate 
purposes and functions. The application shall further state the basis for these allocations. [Rule 
3.671(C)]  

In addition to this submission of expenditure and of budget information, primary purpose and 
function can be additionally supported by historic expenditure information, by the 
organization’s stated purpose in articles, bylaws or policy statements or case priority guidelines, 
or by the demonstrated track record of the applicant in providing legal services without charge 
to indigent persons, and by the budgeted or intended expenditures for the coming grant year.  
However, applicants whothat qualify under this test may be asked to make specific changes 
showings before they can qualify for a second year under this test. Regardless of whether 
conditions are imposed or followed, approval under this test in a given a year does not 
necessarily guarantee funding under this test in subsequent years.  

 An applicant that operated in previous years as a project within an organization providing 
substantial services other than legal services to indigent persons, or as an entity other than a 
corporation, but which has since become a separate California nonprofit corporation whose 
primary purpose and function is the provision of legal services without charge to indigent 
persons, may establish its status as a qualified legal services project and its proportionate 

15



ATTACHMENT A: PROPOSED AMENDED GOVERNING AUTHORITIES 

entitlement to funds based upon financial statements which that strictly segregate that portion 
of the organization’s expenditures in prior years which were devoted to civil legal services for 
indigents. Thus, if you an applicant was are recently incorporated and previously operated as a 
part of an umbrella organization, you it may utilize the expenditures of your predecessor 
organization so long as financial statements strictly segregate the expenditures for such legal 
services. 

If your a legal services program is operated by an accredited nonprofit law school, you areit is 
required only to demonstrate the program’s primary purpose, and not the corporation’s 
primary purpose. Your Such a program must be operated exclusively in California and the law 
school must be accredited by the State Bar of California. The program must have operated for 
at least two years at a cost of at least $20,000 per year, as an identifiable law school unit with 
the primary purpose and function of providing civil legal services without charge to indigent 
persons. The program may meet the primary purpose test according to the 75 percent test 
described above or by demonstrating its purpose and function through other means described 
above. [B&P Code §6213(a)(2)] 
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A
cu

st
om

er
s.

N
o

ot
he

r
fe

es
or

se
rv

ic
e

ch
ar

ge
s

m
ay

be
de

du
ct

ed
fr

om
th

e
in

te
re

st
or

di
vi

de
nd

s
ea

rn
ed

on
an

IO
LT

A
ac

co
un

t.
U

nl
es

s
an

d
un

ti
lt

he
S
ta

te
B
ar

en
ac

ts
re

gu
la

ti
on

s
ex

em
pt

in
g

fr
om

co
m

pl
ia

nc
e

w
it
h

su
bd

iv
is

io
n

(a
)

of
S
ec

ti
on

62
11

th
os

e
ac

co
un

ts
fo

r
w

hi
ch

m
ai

nt
en

an
ce

fe
es

ex
ce

ed
th

e
in

te
re

st
or

di
vi

de
nd

s
pa

id
,
an

el
ig

ib
le

in
st

it
ut

io
n

m
ay

de
du

ct
th

e
fe

es
an

d
se

rv
ic

e
ch

ar
ge

s
in

ex
ce

ss
of

th
e

in
te

re
st

or
di

vi
de

nd
s

pa
id

on
an

IO
LT

A
ac

co
un

t
fr

om
th

e
ag

gr
eg

at
e

in
te

re
st

an
d

di
vi

de
nd

s
re

m
it
te

d
to

th
e

S
ta

te
B
ar

.
Fe

es
an

d
se

rv
ic

e
ch

ar
ge

s
ot

he
r

th
an

re
as

on
ab

le
fe

es
sh

al
lb

e
th

e
so

le
re

sp
on

si
bi

lit
y

of
,
an

d
m

ay
on

ly
be

ch
ar

ge
d

to
,
th

e
at

to
rn

ey
or

la
w

fir
m

m
ai

nt
ai

ni
ng

th
e

IO
LT

A
ac

co
un

t.
Fe

es
an

d
ch

ar
ge

s
sh

al
ln

ot
be

as
se

ss
ed

ag
ai

ns
t

or
de

du
ct

ed
fr

om
th

e
pr

in
ci

pa
lo

f
an

y
IO

LT
A

ac
co

un
t.

It
is

th
e

in
te

nt
of

th
e

Le
gi

sl
at

ur
e

th
at

th
e

S
ta

te
B
ar

de
ve

lo
p

po
lic

ie
s

so
th

at
el

ig
ib

le
in

st
it
ut

io
ns

do
no

t
in

cu
r

un
co

m
pe

ns
at

ed
ad

m
in

is
tr

at
iv

e
co

st
s

in
ad

ap
ti
ng

th
ei

r
sy

st
em

s
to

co
m

pl
y

w
it
h

th
e

pr
ov

is
io

ns
of

C
ha

pt
er

42
2

of
th

e
S
ta

tu
te

s
of

20
07

or
in

m
ak

in
g

in
ve

st
m

en
t

pr
od

uc
ts

av
ai

la
bl

e
to

IO
LT

A
m

em
be

rs
.

(d
)

Th
e

at
to

rn
ey

or
la

w
fir

m
sh

al
lr

ep
or

t
IO

LT
A

ac
co

un
t

co
m

pl
ia

nc
e

an
d

al
lo

th
er

IO
LT

A
ac

co
un

t
in

fo
rm

at
io

n
re

qu
ir
ed

by
th

e
S
ta

te
B
ar

in
th

e
m

an
ne

r
sp

ec
ifi

ed
by

th
e

S
ta

te
B
ar

.

(e
)

Th
e

el
ig

ib
le

in
st

it
ut

io
n

sh
al

lb
e

di
re

ct
ed

to
do

al
lo

f
th

e
fo

llo
w

in
g:

(1
)

To
re

m
it

in
te

re
st

or
di

vi
de

n d
s

on
th

e
IO

LT
A

ac
co

un
t,

le
ss

re
as

on
ab

le
fe

es
,
to

th
e

S
ta

te
B
ar

,
at

le
as

t
qu

ar
te

rl
y.

(2
)

To
tr

an
sm

it
to

th
e

S
ta

te
B
ar

w
it
h

ea
ch

re
m

it
ta

nc
e

a
st

at
em

en
t

sh
ow

in
g

th
e

na
m

e
of

th
e

at
to

rn
ey

or
la

w
fir

m
fo

r
w

hi
ch

th
e

re
m

it
ta

nc
e

is
se

nt
,
fo

r
ea

ch
ac

co
un

t
th

e
ra

te
of

in
te

re
st

ap
pl

ie
d

or
di

vi
de

nd
pa

id
,
th

e
am

ou
nt

an
d

ty
pe

of
fe

es
de

du
ct

ed
,
if

an
y,

an
d

th
e

av
er

ag
e

ba
la

nc
e

fo
r

ea
ch

ac
co

un
t

fo
r

ea
ch

m
on

th
of

th
e

pe
ri
od

fo
r

w
hi

ch
th

e
re

po
rt

is
m

ad
e.

(3
)

To
tr

an
sm

it
to

th
e

at
to

r n
ey

or
la

w
fir

m
cu

st
om

er
at

th
e

sa
m

e
ti
m

e
a

re
po

rt
sh

ow
in

g
th

e
am

ou
nt

pa
id

to
th

e
S
ta

te
B
ar

fo
r

th
at

pe
ri
od

,
th

e
ra

te
of

in
te

re
st

or
di

vi
de

nd
ap

pl
ie

d,
th

e
am

ou
nt

of
fe

es
an

d
se

rv
ic

e
ch

ar
ge

s
de

du
ct

ed
,

if
an

y,
an

d
th

e
av

er
ag

e
da

ily
ac

co
un

t
ba

la
nc

e
fo

r
ea

ch
m

on
th

of
th

e
pe

ri
od

fo
r

w
hi

ch
th

e
re

po
rt

is
m

ad
e.

(f
)

A
n

el
ig

ib
le

in
st

it
ut

io
n

ha
s

no
af

fir
m

at
iv

e
du

ty
to

of
fe

r
or

m
ak

e
in

ve
st

m
en

t
pr

od
uc

ts
av

ai
la

bl
e

to
IO

LT
A

cu
st

om
er

s.
H

ow
ev

er
,
if

an
el

ig
ib

le
in

st
it
ut

io
n

of
fe

rs
or

m
ak

es
in

ve
st

m
en

t
pr

od
uc

ts
av

ai
la

bl
e

to
no

n-
IO

LT
A

cu
st

om
er

s,
in

or
de

r
to

re
m

ai
n

an
IO

LT
A
-e

lig
ib

le
in

st
it
ut

io
n,

it
sh

al
lm

ak
e

th
os

e
pr

od
uc

ts
av

ai
la

bl
e

to
IO

LT
A

cu
st

om
er

s
or

pa
y

an
in

te
re

st
ra

te
on

th
e

IO
LT

A
de

po
si

t
ac

co
un

t
th

at
is

co
m

pa
ra

bl
e

to
th

e
ra

te
of

re
tu

rn
or

th
e

di
vi

de
nd

s
ge

ne
ra

lly
pa

id
on

th
at

in
ve

st
m

en
t

pr
od

uc
t

fo
r

si
m

ila
r

cu
st

om
er

s
m

ee
ti
ng

th
e

sa
m

e
m

in
im

um
ba

la
nc

e
an

d
ot

he
r

re
qu

ir
em

en
ts

ap
pl

ic
ab

le
to

th
e

in
ve

st
m

en
t

pr
od

uc
t.

If
th

e
el

ig
ib

le
in

st
it
ut

io
n

el
ec

ts
to

pa
y

th
at

hi
gh

er
in

te
re

st

ht
tp

://
le

gi
nf

o.
le

gi
sl

at
ur

e.
ca

.g
ov

/fa
ce

s/
co

de
s_

di
sp

la
yT

ex
t.x

ht
m

l?
la

w
C

od
e=

BP
C

&d
iv

is
io

n=
3.

&t
itl

e=
&p

ar
t=

&c
ha

pt
er

=4
.&

ar
tic

le
=1

4.
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C

od
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Te
xt

ra
te

,
th

e
el

ig
ib

le
in

st
it
ut

io
n

m
ay

su
bj

ec
t

th
e

IO
LT

A
de

po
si

t
ac

co
un

t
to

eq
ui

va
le

nt
fe

es
an

d
ch

ar
ge

s
as

se
ss

ab
le

ag
ai

ns
t

th
e

in
ve

st
m

en
t

pr
od

uc
t.

(A
m

en
de

d
by

S
ta

ts
.

20
09

,
C
h.

12
9,

S
ec

.
1.

Ef
fe

ct
iv

e
Ja

nu
ar

y
1,

20
10

.)

62
13

.
A
s

us
ed

in
th

is
ar

ti
cl

e:

(a
)

“Q
ua

lif
ie

d
le

ga
ls

er
vi

ce
s

pr
oj

ec
t”

m
ea

ns
ei

th
er

of
th

e
fo

llo
w

in
g:

(1
)

A
no

np
ro

fit
pr

oj
ec

t
in

co
rp

or
at

ed
an

d
op

er
at

ed
ex

cl
us

iv
el

y
in

C
al

ifo
rn

ia
th

at
pr

ov
id

es
as

it
s

pr
im

ar
y

pu
rp

os
e

an
d

fu
nc

ti
on

le
ga

ls
er

vi
ce

s
w

it
ho

ut
ch

ar
ge

to
in

di
ge

nt
pe

rs
on

s
an

d
th

at
ha

s
qu

al
it
y

co
nt

ro
lp

ro
ce

du
re

s
ap

pr
ov

ed
by

th
e

S
ta

te
B
ar

of
C
al

ifo
rn

ia
.

(2
)

A
pr

og
ra

m
op

er
at

ed
ex

cl
us

iv
el

y
in

C
al

ifo
rn

ia
by

a
no

np
ro

fit
la

w
sc

ho
ol

ac
cr

ed
it
ed

by
th

e
S
ta

te
B
ar

of
C
al

ifo
rn

ia
th

at
m

ee
ts

th
e

re
qu

ir
em

en
ts

of
su

bp
ar

ag
ra

ph
s

(A
)

an
d

(B
).

(A
)

Th
e

pr
og

ra
m

sh
al

lh
av

e
op

er
at

ed
fo

r
at

le
as

t
tw

o
ye

ar
s

at
a

co
st

of
at

le
as

t
tw

en
ty

th
ou

sa
nd

do
lla

rs
($

20
,0

00
)

pe
r

ye
ar

as
an

id
en

ti
fia

bl
e

la
w

sc
ho

ol
un

it
w

it
h

a
pr

im
ar

y
pu

rp
os

e
an

d
fu

nc
ti
on

of
pr

ov
id

in
g

le
ga

ls
er

vi
ce

s
w

it
ho

ut
ch

ar
ge

to
in

di
ge

nt
pe

rs
on

s.

(B
)

Th
e

pr
og

ra
m

sh
al

lh
av

e
qu

al
it
y

co
nt

ro
lp

ro
ce

du
re

s
ap

pr
ov

ed
by

th
e

S
ta

te
B
ar

of
C
al

ifo
rn

ia
.

(b
)

“Q
ua

lif
ie

d
su

pp
or

t
ce

nt
e r

”
m

ea
ns

an
in

co
rp

or
at

ed
no

np
ro

fit
le

ga
ls

er
vi

ce
s

ce
nt

er
th

at
ha

s
as

it
s

pr
im

ar
y

pu
rp

os
e

an
d

fu
nc

ti
on

th
e

pr
ov

is
io

n
of

le
ga

lt
ra

in
in

g,
le

ga
lt

ec
hn

ic
al

as
si

st
an

ce
,
or

ad
vo

ca
cy

su
pp

or
t

w
it
ho

ut
ch

ar
ge

an
d

w
hi

ch
ac

tu
al

ly
pr

ov
id

es
th

ro
ug

h
an

of
fic

e
in

C
al

ifo
rn

ia
a

si
gn

ifi
ca

nt
le

ve
lo

f
le

ga
lt

ra
in

in
g,

le
ga

lt
ec

hn
ic

al
as

si
st

an
ce

,
or

ad
vo

ca
cy

su
pp

or
t

w
it
ho

ut
ch

ar
ge

to
qu

al
ifi

ed
le

ga
ls

er
vi

ce
s

pr
oj

ec
ts

on
a

st
at

ew
id

e
ba

si
s

in
C
al

ifo
rn

ia
.

(c
)

“R
ec

ip
ie

nt
”

m
ea

ns
a

qu
al

if i
ed

le
ga

ls
er

vi
ce

s
pr

oj
ec

t
or

su
pp

or
t

ce
nt

er
re

ce
iv

in
g

fin
an

ci
al

as
si

st
an

ce
un

de
r

th
is

ar
ti
cl

e.

(d
)

“I
nd

ig
en

t
pe

rs
on

”
m

ea
ns

a
pe

rs
on

w
ho

se
in

co
m

e
is

(1
)

12
5

pe
rc

en
t

or
le

ss
of

th
e

cu
rr

en
t

po
ve

rt
y

th
re

sh
ol

d
es

ta
bl

is
he

d
by

th
e

U
ni

te
d

S
ta

te
s

O
ff
ic

e
of

M
an

ag
em

en
t

an
d

B
ud

ge
t,

or
(2

)
w

ho
is

el
ig

ib
le

fo
r

S
up

pl
em

en
ta

lS
ec

ur
it
y

In
co

m
e

or
fr

ee
se

rv
ic

es
un

de
r

th
e

O
ld

er
A
m

er
ic

an
s

A
ct

or
D

ev
el

op
m

en
ta

lly
D

is
ab

le
d

A
ss

is
ta

nc
e

A
ct

.
W

it
h

re
ga

rd
to

a
pr

oj
ec

t
th

at
pr

ov
id

es
fr

ee
se

rv
ic

es
of

at
to

rn
ey

s
in

pr
iv

at
e

pr
ac

ti
ce

w
it
ho

ut
co

m
pe

ns
at

io
n,

“i
nd

ig
en

t
pe

rs
on

”
al

so
m

ea
ns

a
pe

rs
on

w
ho

se
in

co
m

e
is

75
pe

rc
en

t
or

le
ss

of
th

e
m

ax
im

um
le

ve
ls

of
in

co
m

e
fo

r
lo

w
er

in
co

m
e

ho
us

eh
ol

ds
as

de
fin

ed
in

S
ec

ti
on

50
07

9.
5

of
th

e
H

ea
lt
h

an
d

S
af

et
y

C
od

e.
Fo

r
th

e
pu

rp
os

e
of

th
is

su
bd

iv
is

io
n,

th
e

in
co

m
e

of
a

pe
rs

on
w

ho
is

di
sa

bl
ed

sh
al

lb
e

de
te

rm
in

ed
af

te
r

de
du

ct
in

g
th

e
co

st
s

of
m

ed
ic

al
an

d
ot

he
r

di
sa

bi
lit

y-
re

la
te

d
sp

ec
ia

l
ex

pe
ns

es
.

ht
tp

://
le

gi
nf

o.
le

gi
sl

at
ur

e.
ca

.g
ov

/fa
ce

s/
co

de
s_

di
sp

la
yT

ex
t.x

ht
m

l?
la

w
C

od
e=

BP
C

&d
iv

is
io

n=
3.

&t
itl

e=
&p

ar
t=

&c
ha

pt
er

=4
.&

ar
tic

le
=1

4.
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(e
)

“F
ee

ge
ne

ra
ti
ng

ca
se

”
m

ea
ns

a
ca

se
or

m
at

te
r

th
at

,
if

un
de

rt
ak

en
on

be
ha

lf
of

an
in

di
ge

nt
pe

rs
on

by
an

at
to

rn
ey

in
pr

iv
at

e
pr

ac
ti
ce

,
re

as
on

ab
ly

m
ay

be
ex

pe
ct

ed
to

re
su

lt
in

pa
ym

en
t

of
a

fe
e

fo
r

le
ga

ls
er

vi
ce

s
fr

om
an

aw
ar

d
to

a
cl

ie
nt

,
fr

om
pu

bl
ic

fu
nd

s,
or

fr
om

th
e

op
po

si
ng

pa
rt

y.
A

ca
se

sh
al

ln
ot

be
co

ns
id

er
ed

fe
e

ge
ne

ra
ti
ng

if
ad

eq
ua

te
re

pr
es

en
ta

ti
on

is
un

av
ai

la
bl

e
an

d
an

y
of

th
e

fo
llo

w
in

g
ci

rc
um

st
an

ce
s

ex
is

t:

(1
)

Th
e

re
ci

pi
en

t
ha

s
de

te
rm

i n
ed

th
at

fr
ee

re
fe

rr
al

is
no

t
po

ss
ib

le
be

ca
us

e
of

an
y

of
th

e
fo

llo
w

in
g

re
as

on
s:

(A
)

Th
e

ca
se

ha
s

be
en

re
je

ct
ed

by
th

e
lo

ca
ll

aw
ye

r
re

fe
rr

al
se

rv
ic

e,
or

if
th

er
e

is
no

su
ch

se
rv

ic
e,

by
tw

o
at

to
rn

ey
s

in
pr

iv
at

e
pr

ac
ti
ce

w
ho

ha
ve

ex
pe

ri
en

ce
in

th
e

su
bj

ec
t

m
at

te
r

of
th

e
ca

se
.

(B
)

N
ei

th
er

th
e

re
fe

rr
al

se
rv

ic
e

no
r

an
y

at
to

rn
ey

w
ill

co
ns

id
er

th
e

ca
se

w
it
ho

ut
pa

ym
en

t
of

a
co

ns
ul

ta
ti
on

fe
e.

(C
)

Th
e

ca
se

is
of

th
e

ty
p e

th
at

at
to

rn
ey

s
in

pr
iv

at
e

pr
ac

ti
ce

in
th

e
ar

ea
or

di
na

ri
ly

do
no

t
ac

ce
pt

,
or

do
no

t
ac

ce
pt

w
it
ho

ut
pr

ep
ay

m
en

t
of

a
fe

e.

(D
)

Em
er

ge
nc

y
ci

rc
um

st
an

c e
s

co
m

pe
li

m
m

ed
ia

te
ac

ti
on

be
fo

re
re

fe
rr

al
ca

n
be

m
ad

e,
bu

t
th

e
cl

ie
nt

is
ad

vi
se

d
th

at
,

if
ap

pr
op

ri
at

e
an

d
co

ns
is

te
nt

w
it
h

pr
of

es
si

on
al

re
sp

on
si

bi
lit

y,
re

fe
rr

al
w

ill
be

at
te

m
pt

ed
at

a
la

te
r

ti
m

e.

(2
)

R
ec

ov
er

y
of

da
m

ag
es

is
no

t
th

e
pr

in
ci

pa
lo

bj
ec

t
of

th
e

ca
se

an
d

a
re

qu
es

t
fo

r
da

m
ag

es
is

m
er

el
y

an
ci

lla
ry

to
an

ac
ti
on

fo
r

eq
ui

ta
bl

e
or

ot
he

r
no

np
ec

un
ia

ry
re

lie
f,

or
in

cl
us

io
n

of
a

co
un

te
rc

la
im

re
qu

es
ti
ng

da
m

ag
es

is
ne

ce
ss

ar
y

fo
r

ef
fe

ct
iv

e
de

fe
ns

e
or

be
ca

us
e

of
ap

pl
ic

ab
le

ru
le

s
go

ve
rn

in
g

jo
in

de
r

of
co

un
te

rc
la

im
s.

(3
)

A
co

ur
t

ha
s

ap
po

in
te

d
a

re
ci

pi
en

t
or

an
em

pl
oy

ee
of

a
re

ci
pi

en
t

pu
rs

ua
nt

to
a

st
at

ut
e

or
a

co
ur

t
ru

le
or

pr
ac

ti
ce

of
eq

ua
la

pp
lic

ab
ili

ty
to

al
la

tt
or

ne
ys

in
th

e
ju

ri
sd

ic
ti
on

.

(4
)

Th
e

ca
se

in
vo

lv
es

th
e

ri
gh

ts
of

a
cl

ai
m

an
t

un
de

r
a

pu
bl

ic
ly

su
pp

or
te

d
be

ne
fit

pr
og

ra
m

fo
r

w
hi

ch
en

ti
tl
em

en
t

to
be

ne
fit

is
ba

se
d

on
ne

ed
.

(f
)

“L
eg

al
S
er

vi
ce

s
C
or

po
ra

ti
on

”
m

ea
ns

th
e

Le
ga

lS
er

vi
ce

s
C
or

po
ra

ti
on

es
ta

bl
is

he
d

un
de

r
th

e
Le

ga
lS

er
vi

ce
s

C
or

po
ra

ti
on

A
ct

of
19

74
(P

.L
.
93

-3
55

;
42

U
.S

.C
.
S
ec

.
29

96
et

se
q.

).

(g
)

“O
ld

er
A
m

er
ic

an
s

A
ct

”
m

ea
ns

th
e

O
ld

er
A
m

er
ic

an
s

A
ct

of
19

65
,
as

am
en

de
d

(P
.L

.
89

-7
3;

42
U

.S
.C

.
S
ec

.
30

01
et

se
q.

).

(h
)

“D
ev

el
op

m
en

ta
lly

D
is

ab
le

d
A
ss

is
ta

nc
e

A
ct

”
m

ea
ns

th
e

D
ev

el
op

m
en

ta
lly

D
is

ab
le

d
A
ss

is
ta

nc
e

an
d

B
ill

of
R
ig

ht
s

A
ct

,
as

am
en

de
d

(P
.L

.
94

-1
03

;
42

U
.S

.C
.
S
ec

.
60

01
et

se
q.

).

(i
)

“S
up

pl
em

en
ta

ls
ec

ur
it
y

in
co

m
e

re
ci

pi
en

t”
m

ea
ns

an
in

di
vi

du
al

re
ce

iv
in

g
or

el
ig

ib
le

to
re

ce
iv

e
pa

ym
en

ts
un

de
r

Ti
tl
e

X
V
I

of
th

e
fe

de
ra

lS
oc

ia
lS

ec
ur

it
y

A
ct

,
or

pa
ym

en
ts

un
de

r
C
ha

pt
er

3
(c

om
m

en
ci

ng
w

it
h

S
ec

ti
on

12
00

0)
of

Pa
rt

3
of

D
iv

is
io

n
9

of
th

e
W

el
fa

re
an

d
In

st
it
ut

io
ns

C
od

e.

ht
tp

://
le

gi
nf

o.
le

gi
sl

at
ur

e.
ca

.g
ov

/fa
ce

s/
co

de
s_

di
sp

la
yT

ex
t.x

ht
m

l?
la

w
C

od
e=

BP
C

&d
iv

is
io

n=
3.

&t
itl

e=
&p

ar
t=

&c
ha

pt
er

=4
.&

ar
tic

le
=1
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(j
)

“I
O

LT
A

ac
co

un
t”

m
ea

ns
an

ac
co

un
t

or
in

ve
st

m
en

t
pr

od
uc

t
es

ta
bl

is
he

d
an

d
m

ai
nt

ai
ne

d
pu

rs
ua

nt
to

su
bd

iv
is

io
n

(a
)

of
S
ec

ti
on

62
11

th
at

is
an

y
of

th
e

fo
llo

w
in

g:

(1
)

A
n

in
te

re
st

-b
ea

ri
ng

ch
ec

ki
ng

ac
co

un
t.

(2
)

A
n

in
ve

st
m

en
t

sw
ee

p
pr

od
uc

t
th

at
is

a
da

ily
(o

ve
rn

ig
ht

)
fin

an
ci

al
in

st
it
ut

io
n

re
pu

rc
ha

se
ag

re
em

en
t

or
an

op
en

-
en

d
m

on
ey

m
ar

ke
t

fu
nd

.

(3
)

A
n

in
ve

st
m

en
t

pr
od

uc
t

au
th

or
iz

ed
by

C
al

ifo
rn

ia
S
up

re
m

e
C
ou

rt
ru

le
or

or
de

r.

A
da

ily
fin

an
ci

al
in

st
it
ut

io
n

re
pu

rc
ha

se
ag

re
em

en
t

sh
al

lb
e

fu
lly

co
lla

te
ra

liz
ed

by
U

ni
te

d
S
ta

te
s

G
ov

er
nm

en
t

S
ec

ur
it
ie

s
or

ot
he

r
co

m
pa

ra
bl

y
co

ns
er

va
ti
ve

de
bt

se
cu

ri
ti
es

,
an

d
m

ay
be

es
ta

bl
is

he
d

on
ly

w
it
h

an
y

el
ig

ib
le

in
st

it
ut

io
n

th
at

is
“w

el
l-

ca
pi

ta
liz

ed
”

or
“a

de
qu

at
el

y
ca

pi
ta

liz
ed

”
as

th
os

e
te

rm
s

ar
e

de
fin

ed
by

ap
pl

ic
ab

le
fe

de
ra

l
st

at
ut

es
an

d
re

gu
la

ti
on

s.
A
n

op
en

-e
nd

m
on

ey
m

ar
ke

t
fu

nd
sh

al
lb

e
in

ve
st

ed
so

le
ly

in
U

ni
te

d
S
ta

te
s

G
ov

er
nm

en
t

S
ec

ur
it
ie

s
or

re
pu

rc
ha

se
ag

re
em

en
ts

fu
lly

co
lla

te
ra

liz
ed

by
U

ni
te

d
S
ta

te
s

G
ov

er
nm

en
t

S
ec

ur
it
ie

s
or

ot
he

r
co

m
pa

ra
bl

y
co

ns
er

va
ti
ve

de
bt

se
cu

ri
ti
es

,
sh

al
lh

ol
d

it
se

lf
ou

t
as

a
“m

on
ey

m
ar

ke
t

fu
nd

”
as

th
at

te
rm

is
de

fin
ed

by
fe

de
ra

ls
ta

tu
te

s
an

d
re

gu
la

ti
on

s
un

de
r

th
e

In
ve

st
m

en
t

C
om

pa
ny

A
ct

of
19

40
(1

5
U

.S
.C

.
S
ec

.
80

a-
1

et
se

q.
),

an
d,

at
th

e
ti
m

e
of

th
e

in
ve

st
m

en
t,

sh
al

lh
av

e
to

ta
la

ss
et

s
of

at
le

as
t

tw
o

hu
nd

re
d

fif
ty

m
ill

io
n

do
lla

rs
($

25
0,

00
0,

00
0)

.

(k
)

“E
lig

ib
le

in
st

it
ut

io
n”

m
ea

ns
ei

th
er

of
th

e
fo

llo
w

in
g:

(1
)

A
ba

nk
,
sa

vi
ng

s
an

d
lo

an
,
or

ot
he

r
fin

an
ci

al
in

st
it
ut

io
n

re
gu

la
te

d
by

a
fe

de
ra

lo
r

st
at

e
ag

en
cy

th
at

pa
ys

in
te

re
st

or
di

vi
de

nd
s

in
th

e
IO

LT
A

ac
co

un
t

an
d

ca
rr

ie
s

de
po

si
t

in
su

ra
nc

e
fr

om
an

ag
en

cy
of

th
e

fe
de

ra
lg

ov
er

nm
en

t.

(2
)

A
ny

ot
he

r
ty

pe
of

fin
an

ci
al

in
st

it
ut

io
n

au
th

or
iz

ed
by

th
e

C
al

ifo
rn

ia
S
up

re
m

e
C
ou

rt
.

(A
m

en
de

d
by

S
ta

ts
.

20
10

,
C
h.

32
8,

S
ec

.
14

.
Ef

fe
ct

iv
e

Ja
nu

ar
y

1,
20

11
.)

62
14

.
(a

)
Pr

oj
ec

ts
m

ee
ti
ng

th
e

re
qu

ir
em

en
ts

of
su

bd
iv

is
io

n
(a

)
of

S
ec

ti
on

62
13

w
hi

ch
ar

e
fu

nd
ed

ei
th

er
in

w
ho

le
or

pa
rt

by
th

e
Le

ga
lS

er
vi

ce
s

C
or

po
ra

ti
on

or
w

it
h

O
ld

er
A
m

er
ic

an
A
ct

fu
nd

s
sh

al
lb

e
pr

es
um

ed
qu

al
ifi

ed
le

ga
ls

er
vi

ce
s

pr
oj

ec
ts

fo
r

th
e

pu
rp

os
e

of
th

is
ar

ti
cl

e.

(b
)

Pr
oj

ec
ts

m
ee

ti
ng

th
e

re
qu

ir
em

en
ts

of
su

bd
iv

is
io

n
(a

)
of

S
ec

ti
on

62
13

bu
t

no
t

qu
al

ify
in

g
un

de
r

th
e

pr
es

um
pt

io
n

sp
ec

ifi
ed

in
su

bd
iv

is
io

n
(a

)
sh

al
lq

ua
lif

y
fo

r
fu

nd
s

un
de

r
th

is
ar

ti
cl

e
if

th
ey

m
ee

t
al

lo
f
th

e
fo

llo
w

in
g

ad
di

ti
on

al
cr

it
er

ia
:

(1
)

Th
ey

re
ce

iv
e

ca
sh

fu
nd

s
fr

om
ot

he
r

so
ur

ce
s

in
th

e
am

ou
nt

of
at

le
as

t
tw

en
ty

th
ou

sa
nd

do
lla

rs
($

20
,0

00
)

pe
r

ye
ar

to
su

pp
or

t
fr

ee
le

ga
lr

ep
re

se
nt

at
io

n
to

in
di

ge
nt

pe
rs

on
s.

(2
)

Th
ey

ha
ve

de
m

on
st

ra
te

d
co

m
m

un
it
y

su
pp

or
t

fo
r

th
e

op
er

at
io

n
of

a
vi

ab
le

on
go

in
g

pr
og

ra
m

.

ht
tp

://
le

gi
nf

o.
le

gi
sl

at
ur

e.
ca

.g
ov

/fa
ce

s/
co

de
s_

di
sp

la
yT

ex
t.x

ht
m

l?
la

w
C

od
e=

BP
C

&d
iv

is
io

n=
3.

&t
itl

e=
&p

ar
t=

&c
ha

pt
er

=4
.&

ar
tic

le
=1

4.
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(3
)

Th
ey

pr
ov

id
e

on
e

or
bo

th
of

th
e

fo
llo

w
in

g
sp

ec
ia

ls
er

vi
ce

s:

(A
)

Th
e

co
or

di
na

ti
on

of
th

e
re

cr
ui

t m
en

t
of

su
bs

ta
nt

ia
ln

um
be

rs
of

at
to

rn
ey

s
in

pr
iv

at
e

pr
ac

ti
ce

to
pr

ov
id

e
fr

ee
le

ga
l

re
pr

es
en

ta
ti
on

to
in

di
ge

nt
pe

rs
on

s
or

to
qu

al
ifi

ed
le

ga
ls

er
vi

ce
s

pr
oj

ec
ts

in
C
al

ifo
rn

ia
.

(B
)

Th
e

pr
ov

is
io

n
of

le
ga

lr
ep

re
se

nt
at

io
n,

tr
ai

ni
ng

,
or

te
ch

ni
ca

la
ss

is
ta

nc
e

on
m

at
te

rs
co

nc
er

ni
ng

sp
ec

ia
lc

lie
nt

gr
ou

ps
,
in

cl
ud

in
g

th
e

el
de

rl
y,

th
e

di
sa

bl
ed

,
ju

ve
ni

le
s,

an
d

no
n-

En
gl

is
h-

sp
ea

ki
ng

gr
ou

ps
,
or

on
m

at
te

rs
of

sp
ec

ia
liz

ed
su

bs
ta

nt
iv

e
la

w
im

po
rt

an
t

to
th

e
sp

ec
ia

lc
lie

nt
gr

ou
ps

.

(A
dd

ed
by

S
ta

ts
.

19
81

,
C
h.

78
9,

S
ec

.
1.

)

62
14

.5
.

A
la

w
sc

ho
ol

pr
og

ra
m

th
at

m
ee

ts
th

e
de

fin
it
io

n
of

a
“q

ua
lif

ie
d

le
ga

ls
er

vi
ce

s
pr

oj
ec

t”
as

de
fin

ed
in

pa
ra

gr
ap

h
(2

)
of

su
bd

iv
is

io
n

(a
)

of
S
ec

ti
on

62
13

,
an

d
th

at
ap

pl
ie

d
to

th
e

S
ta

te
B
ar

fo
r

fu
nd

in
g

un
de

r
th

is
ar

ti
cl

e
no

t
la

te
r

th
an

Fe
br

ua
ry

17
,
19

84
,
sh

al
lb

e
de

em
ed

el
ig

ib
le

fo
r

al
ld

is
tr

ib
ut

io
ns

of
fu

nd
s

m
ad

e
un

de
r

S
ec

ti
on

62
16

.

(A
dd

ed
by

S
ta

ts
.

19
84

,
C
h.

78
4,

S
ec

.
2.

)

62
15

.
(a

)
S
up

po
rt

ce
nt

er
s

sa
ti
sf

yi
ng

th
e

qu
al

ifi
ca

ti
on

s
sp

ec
ifi

ed
in

su
bd

iv
is

io
n

(b
)

of
S
ec

ti
on

62
13

w
hi

ch
w

er
e

op
er

at
in

g
an

of
fic

e
an

d
pr

ov
id

in
g

se
rv

ic
es

in
C
al

ifo
rn

ia
on

D
ec

em
be

r
31

,
19

80
,
sh

al
lb

e
pr

es
um

ed
to

be
qu

al
ifi

ed
su

pp
or

t
ce

nt
er

s
fo

r
th

e
pu

rp
os

es
of

th
is

ar
ti
cl

e.

(b
)

S
up

po
rt

ce
nt

er
s

no
t

qu
al

ify
in

g
un

de
r

th
e

pr
es

um
pt

io
n

sp
ec

ifi
ed

in
su

bd
iv

is
io

n
(a

)
m

ay
qu

al
ify

as
a

su
pp

or
t

ce
nt

er
by

m
ee

ti
ng

bo
th

of
th

e
fo

llo
w

in
g

ad
di

ti
on

al
cr

it
er

ia
:

(1
)

M
ee

ti
ng

qu
al

it
y

co
nt

ro
ls

ta
nd

ar
ds

es
ta

bl
is

he
d

by
th

e
S
ta

te
B
ar

.

(2
)

B
ei

ng
de

em
ed

to
be

of
sp

ec
ia

ln
ee

d
by

a
m

aj
or

it
y

of
th

e
qu

al
ifi

ed
le

ga
ls

er
vi

ce
s

pr
oj

ec
ts

.

(A
dd

ed
by

S
ta

ts
.

19
81

,
C
h.

78
9,

S
ec

.
1.

)

62
16

.
Th

e
S
ta

te
B
ar

sh
al

ld
is

t r
ib

ut
e

al
lm

on
ey

s
re

ce
iv

ed
un

de
r

th
e

pr
og

ra
m

es
ta

bl
is

he
d

by
th

is
ar

ti
cl

e
fo

r
th

e
pr

ov
is

io
n

of
ci

vi
ll

eg
al

se
rv

ic
es

to
in

di
ge

nt
pe

rs
on

s.
Th

e
fu

nd
s

fir
st

sh
al

lb
e

di
st

ri
bu

te
d

18
m

on
th

s
fr

om
th

e
ef

fe
ct

iv
e

da
te

of
th

is
ar

ti
cl

e,
or

up
on

su
ch

a
da

te
,
as

sh
al

lb
e

de
te

rm
in

ed
by

th
e

S
ta

te
B
ar

,
th

at
ad

eq
ua

te
fu

nd
s

ar
e

av
ai

la
bl

e
to

in
it
ia

te
th

e
pr

og
ra

m
.
Th

er
ea

ft
er

,
th

e
fu

nd
s

sh
al

lb
e

di
st

ri
bu

te
d

on
an

an
nu

al
ba

si
s.

A
ll

di
st

ri
bu

ti
on

s
of

fu
nd

s
sh

al
l

be
m

ad
e

in
th

e
fo

llo
w

in
g

or
de

r
an

d
in

th
e

fo
llo

w
in

g
m

an
ne

r:

(a
)

To
pa

y
th

e
ac

tu
al

ad
m

in
is

tr
at

iv
e

co
st

s
of

th
e

pr
og

ra
m

,
in

cl
ud

in
g

an
y

co
st

s
in

cu
rr

ed
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DATE: October 4, 2020 

TO: Amin Al-Sarraf, Chair, LSTFC Rules Committee 

CC: Corey Friedman, Member, LSTFC Rules Committee 
Richard Reinis, Member, LSTFC Rules Committee  
Judge Brad Seligman, Member, LSTFC Rules Committee 

FROM: Salena Copeland, Executive Director, Legal Aid Association of California 

SUBJECT: LAAC Comments on  Proposed Changes to the Primary Purpose Requirements for 
QLSPs 

Thank you so much for the opportunity to comment on these proposals prior to the Rules Committee 
discussion. LAAC convened legal services leaders from both QLSPs and Support Centers on Wednesday, 
September 30 and Friday, October 2 in an effort to hear concerns from the community and understand 
if there was consensus or disagreement about the proposed changes.  

The community consensus is in support of the three proposals to: 

Codify office practice by deleting reference to calculating primary purpose based on budget
information for the coming grant year.
Codify Commission practice by lowering the primary purpose threshold. Although the working
group could not determine the specific percentage, they tentatively propose lowering
presumption somewhere in the range of 51-60 percent. The working group is seeking additional
community feedback regarding this recommendation.
Maintain Commission discretion regarding the “Any Other Means” test, and include language
noting reasons why and when this test would be used.

For the second proposed change, most appreciated that adding language clarifying that percentages 
under 75% could still meet the primary purpose threshold would add greater transparency for potential 
new IOLTA grantees. They agreed that some amount less than 75% should still qualify, but many 
organizations felt that 52% would be too low. They did not think that a published amount that low 
would be appropriate, but thought that the Commission could still have flexibility, as you do now, in the 
52-60% range, especially considering the activities that brought the qualified expenditure expenses 
down. There was significant discussion about organizations’ HICAP programs and how similar work may 
or may not count, depending on the organization’s ability to add attorneys to the HICAP team.  
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For the third proposed change, organizations appreciated the plan to add more language about when 
the test would be used.  

Overall, these proposals did not seem controversial, but what organizations did note was that this work 
seemed to overlap with the Bar’s discussion about paraprofessionals potentially practicing law. Because 
the primary purpose test currently requires that the civil legal services be performed by an attorney or 
under the supervision of an attorney, they noted that this definition may be in conflict with the Bar’s 
expressed efforts to add more legal helpers, not under the supervision of an attorney. There also was 
some discussion about how organizations currently incorporate social workers and other similar 
advocates (like parent advocates) into their delivery of services and how that would impact qualified 
expenditures (and future IOLTA grant size) dependent upon how the organization structured that help. It 
may help to put in writing for future rules revision committee discussion how an organization is able or 
unable to count this work as qualifying work.  

Thank you so much, and I look forward to the discussion. 
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Legal Aid Fights for Justice. We Fight for Them. 

July 26, 2022 

Re: Codifying Grant Administration Practices: Primary Purpose 

LAAC is a statewide membership 
association of over 100 public interest law nonprofits that provide free civil legal 
services to low-income people and communities throughout California. We were 
founded to serve, coordinate, and advocate for the IOLTA community. 

As of now, with the increased activities that qualify with 
recent statutory changes, we think 60 percent would be most prudent. 

350 Frank H. Ogawa Plaza Suite 701| Oakland, CA 94612 | (510) 893-3000 
LAAConline.org LawHelpCA.org31



In sum, we currently recommend changing the threshold from 75 percent to 60 
percent, as opposed to something lower. 

Executive Director Legal Aid Association of California 

Senior Attorney Legal Aid Association of California 

350 Frank H. Ogawa Plaza Suite 701| Oakland, CA 94612 | (510) 893-3000 
LAAConline.org LawHelpCA.org32



ATTACHMENT B: PROPOSED AMENDED GOVERNING AUTHORITIES 

TITLE 3. PROGRAMS AND SERVICES 

DIVISION 5. PROVIDERS OF PROGRAMS AND SERVICES 

Rule 3.671 Primary purpose and function  

(A) A qualified legal services project is required by statute to have as its primary purpose
and function providing legal services without charge to indigent persons. A qualified
legal services project applying for Trust Fund Program funds is presumed to have such a
purpose and function if 75% or more of the budget for the fiscal year for which it is
seeking funds is designated to provide free legal services to indigents, and 75% or more
of its expenditures for the most recent reporting year were incurred for such
servicesproviding free civil legal services to indigents. The calculation of 75% of
expenditures may include a reasonable share of administrative and overhead expenses.

(B) A qualified support center1 is required by statute to have as its primary purpose and
function the provision of legal training, legal technical assistance, or advocacy support
without charge. A qualified support center applying for funds is presumed to have such
a primary purpose and function if 75% or more of its budget for the fiscal year for which
it is seeking funds is designated to provide such support services, and 75% or more of its
expenditures for the most recent reporting year were incurred for such services.

(C) A qualified legal services project or qualified support center that does not meet the 75%
test may nevertheless apply, provided that the applicant can satisfactorily demonstrate
that it meets the primary purpose and function requirement by other means.

Rule 3.671 adopted effective March 6, 2009. 

1 As indicated in the corresponding memo, primary purpose regarding  support centers will be discussed separately 
during the codification process.  
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ATTACHMENT B: PROPOSED AMENDED GOVERNING AUTHORITIES 

LEGAL SERVICES TRUST FUND PROGRAM 
ELIGIBILITY GUIDELINES 

LEGAL SERVICES PROJECTS ONLY 

2.3. The application must demonstrate through objective information that the organization: 

2.3.5. as the primary purpose and function of the corporation.  

Commentary:  
Your An application must state the net percentage of the corporation’s overall expenses that 
were incurred in the previous calendar year to provide civil legal services without charge to 
persons who are indigent. You are required to demonstrate the corporation’s primary purpose, 
and not simply the primary purpose of a part of the corporation. (If your For projects is 
operated by a law school, see the last section of this Commentary on Guideline 2.3.5.)  

If more than 75 -percent of the corporation’s expenditure budget for the fiscal year for which it 
is seeking an allocation is designated for the provision of civil legal services without charge to 
persons who are indigent, and if 75 percent or more of its expenditures for the most recent 
reporting year were incurred for such the provision of civil legal services without charge to 
persons who are indigent, the corporation will be presumed to meet the primary purpose and 
function test. In demonstrating your compliance with this 75 percent test, you cannot include 
the value of donated services cannot be included. [Rule 3.671(A)]  

An applicant not qualifying for the 75 percent presumption may nevertheless apply for an 
allocation, demonstrating its purpose and function by other means. An applicant not qualifying 
for the presumption shall state separately each purpose and function of the corporation, and 
state what percentage of the expenditures in the most recent calendar year, and what 
percentage of the budget in the upcoming year, are allocated to each of these separate 
purposes and functions. The application shall further state the basis for these allocations. [Rule 
3.671(C)]  

In addition to this submission of expenditure and of budget information, primary purpose and 
function can be additionally supported by historic expenditure information, by the 
organization’s stated purpose in articles, bylaws or policy statements or case priority guidelines, 
or by the demonstrated track record of the applicant in providing legal services without charge 
to indigent persons, and by the budgeted or intended expenditures for the coming grant year.  
However, applicants whothat qualify under this test may be asked to make specific changes 
showings before they can qualify for a second year under this test. Regardless of whether 
conditions are imposed or followed, approval under this test in a given a year does not 
necessarily guarantee funding under this test in subsequent years.  

 An applicant that operated in previous years as a project within an organization providing 
substantial services other than legal services to indigent persons, or as an entity other than a 
corporation, but which has since become a separate California nonprofit corporation whose 
primary purpose and function is the provision of legal services without charge to indigent 
persons, may establish its status as a qualified legal services project and its proportionate 
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entitlement to funds based upon financial statements which that strictly segregate that portion 
of the organization’s expenditures in prior years which were devoted to civil legal services for 
indigents. Thus, if you an applicant was are recently incorporated and previously operated as a 
part of an umbrella organization, you it may utilize the expenditures of your predecessor 
organization so long as financial statements strictly segregate the expenditures for such legal 
services. 

If your a legal services program is operated by an accredited nonprofit law school, you areit is 
required only to demonstrate the program’s primary purpose, and not the corporation’s 
primary purpose. Your Such a program must be operated exclusively in California and the law 
school must be accredited by the State Bar of California. The program must have operated for 
at least two years at a cost of at least $20,000 per year, as an identifiable law school unit with 
the primary purpose and function of providing civil legal services without charge to indigent 
persons. The program may meet the primary purpose test according to the 75 percent test 
described above or by demonstrating its purpose and function through other means described 
above. [B&P Code §6213(a)(2)] 
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TITLE 3. PROGRAMS AND SERVICES

Adopted July 2007

DIVISION 5. PROVIDERS OF PROGRAMS AND SERVICES

Chapter 2. Legal Services Trust Fund Program

Article 1. Administration of the Legal Services Trust Fund Program

Rule 3.660 Legal Services Trust Fund Commission

The Board of Trustees of the State Bar of California has established a Legal Services Trust Fund
Commission (Commission) to administer, in accordance with legal requirements and these rules
(Trust Fund Requirements), revenue from IOLTA (Interest on Lawyers’ Trust Accounts) and
other funds remitted to the Legal Services Trust Fund Program of the State Bar.

Rule 3.660 adopted effective March 6, 2009; amended effective January 1, 2012.

Rule 3.661 Duties of the Legal Services Trust Fund Commission

(A) The Commission must determine an applicant’s eligibility for grants and notify each
grant applicant that its application has been approved or denied. If the Commission
tentatively approves an application, it issues a notice of the grant award, including the
tentative allocation. If the notice requires submission of additional information, the
Commission considers the application incomplete pending receipt of the information.

(B) The Commission must monitor and evaluate a recipient’s compliance with Trust Fund
Requirements and grant terms. The evaluation may be based on

(1) application information, grant reports, and additional information reasonably
necessary to determine compliance with Trust Fund Requirements;

(2) reasonable site visits scheduled upon adequate notice;

(3) an evaluation of a recipient by an impartial third party designated and funded by
the Commission; or

(4) information from other sources, such as an evaluation provided by the Legal
Services Corporation or other funding entity.

(C) The Standards for the Provision of Civil Legal Aid adopted by the American Bar
Association’s House of Delegates on August 7, 2006, as limited by the general
introduction to the standards, are the guidelines used by the Commission in approving
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the quality control procedures and reviewing and evaluating the maintenance of quality
service and professional standards of applicant and recipient programs. With due
notice, the Commission may also rely on other standards that are consistent with law
and generally accepted access to justice principles in the legal aid community.

(D) The Commission may terminate a grant for noncompliance or take other action in
accordance with Article 4 of this chapter.

Rule 3.661 adopted effective March 6, 2009.

Rule 3.662 Legal Services Trust Fund Commission membership and terms

The Commission consists of 21 voting members and three nonvoting judicial advisors. At least
two members must be or have been within five years of appointment indigent persons as
defined by statute.0F

1 No employee or independent contractor acting as a consultant to a
potential recipient of Trust Fund grants may be appointed to the Commission.

(A) The Board of Trustees appoints 14 voting members, 10 of whom must be licensees of
the State Bar and four of whom must be public members who have never been
admitted to the practice of law in any United States jurisdiction. Each member serves at
the pleasure of the Board for a term of four years. The Board may extend a term by an
additional year to allow a member to serve as chair or vice chair.

(B) The chair of the Judicial Council appoints seven voting members, five of whom must be
licensees of the State Bar and two of whom must be public members, as well as three
nonvoting judges, one of whom must be an appellate justice. Each member serves at
the pleasure of the chair of the Judicial Council for a term of three years.

(C) The Board of Trustees appoints voting members as chair and vice chair.

Rule 3.662 adopted effective March 6, 2009; amended effective January 1, 2012; amended
effective September 14, 2014; amended effective January 25, 2019.; amended effective May 13,
2021.

Article 2. Construction of certain statutory provisions

Rule 3.670 Operation in California by qualified entities

(A) A qualified legal services project is required by statute to be a nonprofit corporation
operating exclusively in California or a program operated exclusively in California by a
nonprofit law school accredited by the State Bar.1F

2 A qualified legal services project that

1 Business & Professions Code § 6213(d).
2 Business & Professions Code § 6213(a).
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is a California nonprofit corporation with operations outside California may be
considered as meeting the statutory requirement if it otherwise meets Trust Fund
Requirements and expends Trust Fund Program grant funds only in California.

(B) A qualified support center is required by statute to be an incorporated nonprofit legal
services center that provides through an office in California a significant level of legal
support services to qualified legal services projects on a statewide basis. 2F

3

Rule 3.670 adopted effective March 6, 2009.

Rule 3.671 Primary purpose and function

(A) A qualified legal services project is required by statute to have as its primary purpose
and function providing legal services without charge to indigent persons. 3F

4 A qualified
legal services project applying for Trust Fund Program funds is presumed to have such a
purpose and function if 75 percent or more of the budget for the fiscal year for which it
is seeking funds is designated to provide free legal services to indigents, and 75 percent
or more of its expenditures for the most recent reporting year were incurred for such
servicesproviding free civil legal services to indigent persons. The calculation of 75
percent of expenditures may include a reasonable share of administrative and overhead
expenses.

(B) A qualified support center is required by statute to have as its primary purpose and
function the provision of legal training, legal technical assistance, or advocacy support
without charge.4F

5 A qualified support center applying for funds is presumed to have such
a primary purpose and function if 75 percent or more of its budget for the fiscal year for
which it is seeking funds is designated to provide such support services, and 75 percent
or more of its expenditures for the most recent reporting year were incurred for such
services.

(C) A qualified legal services project or qualified support center that does not meet the 75
percent test may nevertheless apply, provided that the applicant can satisfactorily
demonstrate that it meets the primary purpose and function requirement by other
means.

Rule 3.671 adopted effective March 6, 2009; amended effective ______________.

3 Business & Professions Code § 6213(b).
4 Business & Professions Code § 6213(a)(1).
5 Business & Professions Code § 6213(b).
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Rule 3.672 Delivery of civil legal services

(A) “Civil” refers to legal issues, questions, or processes that arise under any body of civil
law. The provision of legal assistance with respect to criminal proceedings is not civil
legal services. Proceedings concerning expungements, record sealing or clearance
proceedings not requiring a finding of factual innocence, or infractions are not criminal
proceedings, and legal services related thereto are civil legal services. Legal services
related to collateral civil issues such as public access, disability accommodations, and
language access that arise during criminal proceedings are not legal assistance with
respect to criminal proceedings, provided the civil issues do not directly affect
determination of guilt, sentencing, or other disposition of the criminal proceeding.

(A)(B) “Legal services” means work that uses legal knowledge and skills to create, advance,
protect, or enforce the legal rights of clients or communities. This encompasses legal
representation and non representational services for individuals and groups. Examples
of non representational services include providing legal information, advice, trainings,
and self help resources. Non representational services can also include studying legal
needs and outcomes to inform legal aid delivery, investigating legal violations, and
advocating directly to government bodies on issues of importance to the legal rights of
clients or communities. Representation and non representational services must be
performed or supervised by an attorney. “Legal services” may also include
complementary services provided they advance a legal outcome and serve as an integral
part of an attorney’s strategy in a legal matter or case, and the attorney directs the work
in that matter or case. Complementary services and other services by non attorneys
must uphold the attorney client relationship and avoid interfering with the attorney
carrying out their obligations to the client.“Legal services” include all professional
services provided by a licensee of the State Bar and similar or complementary services
of a law student or paralegal under the supervision and control of a licensee of the State
Bar in accordance with law.5F

6

(B)(C) “Legal support services” required by statute to be provided by a qualified support center
include but are not limited to

(1) professional services to qualified legal services projects; and

(2) the direct provision of civil legal services to an indigent client of a qualified legal
services project, provided the services are provided directly to the client

(a) as co counsel with an attorney employed or recruited by a qualified legal
services project; or

6 Business & Professions Code § 6213(a).
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(b) at the request of an attorney employed or recruited by a qualified legal
services project that is unable to assist the client.6F

7

Rule 3.672 adopted effective March 6, 2009; amended effective January 25, 2019; amended
effective ______________.

Rule 3.673 Permissible uses of funds

(A) A qualified legal services project or qualified support center must use funds received
under Business and Professions Code section 6216 to provide legal assistance to
indigent persons or qualified legal services projects as defined by statute.7F

8 Reasonable
administrative expenditures and overhead required to deliver such services meet the
statutory requirement.

(B) No recipient may use an allocation made under Business and Professions Code section
6216 to provide services in a fee generating case, except as described in Business and
Professions Code section 6213(e)(1) (4). If a recipient determines that a case is not fee
generating because it qualifies for a statutory exemption,8F

9 the recipient must maintain
records reflecting the facts that led to that conclusion and any action taken to confirm
it. Client reimbursements of nominal costs or expenses are not considered fees. If
attorney fees are generated in cases funded by Trust Fund Program grants, the fees
must be used only for purposes permitted by statute.9F

10 Recipients must maintain
complete records of all such fees.

Rule 3.673 adopted effective March 6, 2009.

Rule 3.674 Income and indigent persons

(A) “Income” means income as defined in section 1611.2(i) of Title 45 of the Code of Federal
Regulations. If an applicant for services identifies as having a disability, income eligibility
is calculated only after deducting the costs of medical and other disability related
special expenses, and in the case of veterans with a service related disability, any
disability compensation from the United States Veterans Administration.

(B) Any of the following are considered “indigent persons”

(1) Persons whose income is 200 percent or less of the current poverty threshold
established by the United States Office of Management and Budget;

7 Business & Professions Code § 6213(b).
8 Business & Professions Code §§ 6216 and 6223.
9 Business & Professions Code § 6213(e)(1).
10 Business & Professions Code § 6223.
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(2) Persons eligible for Supplemental Security Income;

(3) Persons who are 60 years of age or older;

(4) Persons who identify as having a developmental disability as defined in section
15002 of Title 42 of the United States Code.

(C) All legal services projects may use the definition of indigent persons as described Rule
3.674(B) to establish eligibility as a qualified legal services project and to calculate their
expenditures on free civil legal services for indigent persons. Only qualified legal services
projects that the Legal Services Trust Fund Commission has deemed eligible for a pro
bono allocation under Business and Professions Code section 6216(b)(1)(B) may use the
definition of “indigent person” available “to a project that provides free services of
attorneys in private practice without compensation” under Business and Professions
Code section 6213(d).

(D) Pursuant to Business and Professions Code section 6218, qualified legal services projects
shall establish financial eligibility guidelines consistent with this rule and other
applicable law and regulations. Such guidelines may include provisions allowing
qualified legal services projects to disregard income—or make income exceptions—in
certain extenuating circumstances, including, but not limited to, the income of resident
household members where intimate partner violence has occurred. The Legal Services
Trust Fund Commission may reject such eligibility guidelines if it determines they are
inconsistent with Business and Professions Code sections 6218(a) or 6213(d).

(E) Civil legal services provided by legal services projects to organizational clients will be
considered services to “indigent persons” if the services provided to the organizational
client will primarily benefit persons who are indigent under Business and Professions
Code section 6213(d). Factors to be considered in determining whether the
organizational client provides services primarily to indigent persons include, but are not
limited to

(1) whether the organization is a tax exempt nonprofit corporation;

(2) the organization’s primary purpose as stated in its articles of incorporation or by
laws;

(3) the number and percentage of indigent persons on the board of directors or
principal advisory body of the organization; and

(4) the percentage of the organizational client’s members who are indigent persons.

(F) A legal services project providing civil legal services for the benefit of a group or class of
persons beyond the legal services project’s individual or organizational clients may
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consider the services as civil legal services provided to indigent persons only if the legal
matter is primarily for the benefit of indigent persons or disproportionately impacts
indigent persons.

(1) If a legal services project provided services to a group or class of persons in the
prior year, the legal services project must complete a report describing the 10
activities that received the most support, as determined by the staff hours spent
on each activity, limited to activities that met or exceeded 50 hours, unless the
Legal Services Trust Fund Commission establishes a different reporting
requirement. This report will be submitted for Legal Services Trust Fund
Commission review as part of the application process under Rule 3.680.

(2) If a legal services project must complete a report under Rule 3.674(F)(1), it
should demonstrate through objective information that a majority of persons
impacted by the activity are indigent. A legal services project may meet this
requirement by providing quantitative data based on independent research,
internal organizational data, or data provided by other legal service providers or
community based organizations in the area where the legal services project
operates, to demonstrate that a majority of those impacted by the activity are
indigent.

(3) If a legal services project cannot demonstrate that a majority of those impacted
by the activity are indigent, it must demonstrate that the activity has a
disproportionate impact on indigent persons based on the nature of the activity
and the specific anticipated outcomes for indigent persons if the activity
succeeds. It must use independent research, its own internal data, or data from
other legal service providers or community based organizations to demonstrate
a nexus between the legal issue addressed through the activity and the identified
needs of the legal services project’s client constituency.

Rule 3.674 adopted effective ______________. 

Article 3. Applications and distributions

Rule 3.680 Application for Trust Fund Program grants

To be considered for a Trust Fund Program grant, a qualified legal services project or qualified
support center seeking a Trust Fund Program grant must submit a timely and complete
application for funding in the manner prescribed by the Commission. The applicant must agree
to use any grant in accordance with grant terms and legal requirements.

(A) A qualified legal services project must meet statutory criteria.
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(B) A qualified support center must agree to offer support services in two or more of the
following ways: consultation, representation, information services, and training. The
board of directors of the support center must establish priorities for providing such
services after consulting with legal services attorneys and other relevant stakeholders.

(C) A support center not in existence prior to December 31, 1980 must demonstrate that it
is deemed to be of special need by a majority of qualified legal services projects in
accordance with Trust Fund Program procedures. Upon request, the Commission must
make available to the applicant a list of all the names and addresses of qualified legal
services projects.

(D) A nonprofit corporation that believes it meets the criteria for a qualified legal services
project and qualified support center may submit two applications, one as a project and
one as a support center, indicating in each application whether it is to be considered the
primary or secondary application. The Commission will consider the secondary
application only if the primary application is not approved. No applicant may receive a
grant as a qualified legal services project and as a qualified support center.

(E) An application must include

(1) an audited financial statement by an independent certified public accountant for
the fiscal year that concluded during the prior calendar year. A financial review
by an independent certified public accountant in lieu of an audited financial
statement may be submitted by an applicant whose gross corporate
expenditures, excluding in kind donated services, were less than the amount
specified in the Schedule of Charges and Deadlines;

(2) information about the maintenance of quality service and professional standards
and how the applicant maintains standards, such as internal quality control and
review procedures; experience and educational requirements of attorneys and
paralegals; supervisory structure, procedures, and responsibilities; job
descriptions and current salaries for all filled and unfilled professional and
management positions; and fiscal controls and procedures.

(3) a budget and budget narrative, which must be submitted within thirty days of
receipt of a notice of tentative allocation, explaining how funds will be used to
provide civil legal services to indigent persons, especially underserved client
groups such as, the elderly, the disabled, juveniles, and non English speaking
persons within the applicant’s service area; and

(4) information about program activities, such as substantive practice areas, extent
and complexity of services, a summary of litigation, and populations served.
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(F) State Bar staff may accept application materials, except for audited financial statements
or financial reviews, which are addressed in Appendix A of these Rules, submitted up to
one business day after the posted deadline. The Commission or a committee of its
members may accept, accept with conditions, or reject application materials that are
submitted beyond one business day after the posted deadline or that are submitted up
to one business day after the posted deadline but not accepted by State Bar staff.
Factors that the Commission or committee may consider when determining whether to
accept a late application include, but are not limited to

(1) how late after the deadline the submission was received;

(2) the completeness of the submission;

(3) the reasonableness of the applicant’s explanation for the delay;

(4) any mitigating factors that the applicant provides to the committee; and

(4)(5) the number of late application or reporting submissions made by the applicant in
the preceding three years.

Rule 3.680 adopted effective March 6, 2009; amended effective January 25, 2019; amended
effective ______________.

Rule 3.681 Duties of Trust Fund Program grant recipient

The recipient of a Trust Fund Program grant must

(A) use the grant in accordance with the terms of the grant agreement and Trust Fund
Requirements;

(B) maintain complete financial records, including budgets, to account for the receipt and
expenditure of all grant funds and all income earned by a grant recipient from grant
supported activities, such as income from fees for services (including attorney fee
awards and reimbursed costs), training, sales and rentals of real or personal property,
and interest earned on grant amounts;

(C) maintain records for five years after completion of services to a client regarding the
eligibility of the client and promptly provide such records to the Commission for
inspection upon demand;

(D) annually submit information that describes, in the manner required by the Commission,
the grant recipient’s maintenance of quality service and professional standards and
compliance with program requirements and, as requested by the Commission,
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(1) information for evaluative purposes about program activities in the prior grant
year; and

(2) information to enhance the delivery system of legal services;

(E) cooperate regarding any reasonable site visit;

(F) submit timely quarterly financial reports and any other information reasonably required
by the Commission; and

(G) pay any noncompliance fees set forth in the Schedule of Charges and Deadlines for
processing documents that are substantially noncompliant with Trust Fund
Requirements or that are late without permission.

Rule 3.681 adopted effective March 6, 2009.

Rule 3.682 No abrogation of legal or professional responsibilities

Nothing in these rules may limit or impair in any way the professional responsibility of an
attorney to provide a client with legal services appropriate to the client’s needs. Trust Fund
Program applicants and recipients and their staffs; volunteers; consultants; and clients and
prospective clients are entitled to all rights and privileges under the law. Nothing in these rules
may be interpreted to require a grant applicant or recipient to violate the law.10F

11

Rule 3.682 adopted effective March 6, 2009.

Article 4. Requests for review and complaint process

Rule 3.690 Receipt of document

For purposes of this article, receipt of a document mailed transmitted by staff or the
Commission is deemed to be the earlier of either five days after the date of mailing when sent
by mail or is the actual time of receipt when staff or the Commission delivers a document
physically by courier or otherwise. Staff or the Commission may transmit a document
electronically with the recipient’s consent. When transmitted electronically, receipt of a
document is deemed to be two days after the time indicated on the sender’s electronic time
stamp.

Rule 3.690 adopted effective March 6, 2009; amended effective ______________.

Rule 3.691 Denial or termination of funding

11 Business & Professions Code § 6217(d).
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(A) The Commission has the authority to deny an application for initial funding or for
renewal of funding, or to terminate existing funding in accordance with law and these
rules.11F

12 The applicant or grant recipient is entitled to written notice of the denial or
termination.

(B) The applicant or grant recipient may request reconsideration by the Commission.

(1) The request must be provided to the Commission in writing within 30 days of
receipt of the notice of denial or termination of funding. The request may
include additional information.

(2) The Commission may affirm its decision, modify its decision, or schedule an
informal conference to be held within 90 days of receipt of the request. The
applicant or recipient is entitled to written notice of the date, time and place of
the conference, and must have an opportunity to present information at the
conference.

(3) Unless all parties agree otherwise, the Commission must mail or otherwise
deliver a written decision within 60 days of the conference.

(C) Within 30 days of receipt of written notice of the Commission decision on the request
for reconsideration, the applicant or grant recipient may file a request for review by the
State Bar Court. The request must be submitted to the State Bar Court in accordance
with the Rules of Procedure of the State Bar on Legal Services Trust Fund Proceedings.
Pending a final decision by the State Bar Court, a current grant recipient must continue
to receive funding.

(D) The decision of the Commission on the request for reconsideration is final if the
applicant or grant recipient fails to file a timely request for review by the State Bar
Court.

Rule 3.691 adopted effective March 6, 2009.

Rule 3.692 Complaints

(A) Any person or entity may file a formal written complaint that a grant recipient fails to
meet Trust Fund Requirements. The complaint may be submitted by US Mail or by
electronic mail to the address for receipt of such complaints posted on the State Bar’s
website. At the request of the complainant, the complainant’s identity shall be kept
confidential.

12 Business & Professions Code § 6224.
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(B) Staff must provide a copy of a formal written complaint to the grant recipient whom it
concerns within ten days. Staff must attempt to resolve the complaint within 90 days of
receipt of the complaint. If the complainant or grant recipient objects to staff’s
proposed resolution, staff must provide the complainant, grant recipient, and an
advisory body comprised of two members of the Commission, and attempt to resolve
the complaint. If the complaint is not resolved within 90 days after staff receives the
complaint, staff must provide the Commission, complainant, and recipient with a
written report of its efforts to resolve the complaint and recommendation of what
action, if any, is appropriate. Staff’s written report must be submitted within 90 days of
staff’s receipt of the complaint. The co chairs of the Commission will designate the
members of the advisory body.

(C) Within 30 days of receipt of the staff report, the complainant and grant recipient may
provide the Commissioneach provide the advisory body with a written response. that
may include additional information and may request review by the CommissionUpon a
complainant’s request, staff may assist in preparing a written response based on the
complainant’s oral statements to staff.

(D) Within a reasonable time,The advisory body appointed by the co chairs of the
Commission or a committee of its members appointed by the Commission must
consider the staff report and any response. The Commission or committee must then
dismiss the complaint or schedule an informal conferenceadvisory body may then
recommend dismissal of the complaint based on the information provided or schedule
an informal conference to determine whether the complaint should be dismissed or
whether action should be taken. The recommendation to dismiss the complaint should
issue, or the informal conference should take place, within 60 days of submission of the
staff report. The complainant and grant recipient are entitled toshall be given written
notice of a recommendation to dismiss, or a dismissal or the date, time, and place of the
informal conference.

(E) At the informal conference, the staff member who conducted the investigation must be
present barring extenuating circumstances. The complainant and grant recipient must
have an opportunity to present information. The Commission advisory body must issue
a written recommendation that the Executive Committee notice dismissing the
complaint or; requiring require corrective action; or terminating funds. In addition, the
advisory body may recommend that the Commission terminate or consider terminating,
in whole or in part, existing funding or renewal of funding pursuant to Rule 3.691. The
advisory body may also offer recommendations for general improvements to the
complaint process as part of its report. The complainant and recipient are entitled
toshall be given written notice of the decisionrecommendation within 30 days of the
informal conference.
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(F) The recommendation must be reviewed and acted upon by the Executive Committee or
Commission at its next scheduled meeting that occurs more than ten days after the
issuance of the advisory body’s recommendation.

(F)(G) If the Commission or committeeExecutive Committee decides to dismiss the complaint
or require corrective action, the decision is final. If the Commission considers the
complaint under Rule 3.691, the provisions of that rule control.

(G) If the Commission or committee decides to terminate funding, within 30 days of receipt
of written notice of the decision the grant recipient may file a request for review by the
State Bar Court. The request must be submitted to the State Bar Court in accordance
with the Rules of Procedure of the State Bar on Legal Services Trust Fund Proceedings.
Pending a final decision by the State Bar Court, a current grant recipient must continue
to receive fundingComplainant or grant recipient may request reasonable extensions of
any of the deadlines set forth in this rule for good cause. Staff, the advisory body, the
Executive Committee, and the Commission may grant reasonable extensions of the
deadlines set forth in this rule that are applicable to their respective obligations or to
proceedings before them upon a finding of good cause.

(H) 
(I)(H) The decision of the Commission to terminate funding is final if the grant recipient fails to

file a timely request for review by the State Bar Court.

Rule 3.692 adopted effective March 6, 2009; amended effective ______________.
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TITLE 3, DIVISION 5, CHAPTER 2 

LEGAL SERVICES TRUST FUND 

Fees previously adopted by the Board of Trustees or mandated by statute. 
Amended effective March 2, 2012; amended effective January 25, 2019; amended effective ________. 

Rule Description Amount Deadline
3.680(E)(1) Threshold amount of gross corporate 

expenditures, excluding in-kind 
donated services, requiring 
submission of an audited financial 
statement. 

Deadline for applicant to submit an 
audited or reviewed financial 
statement for the fiscal year that 
concluded during the prior calendar 
year. 

$500,000 Not applicable 

Promptly when available, and no later 
than May 1. Upon written request, an 
extension up to the application 
deadline may be granted by the State 
Bar staff. Upon a showing of 
extraordinary circumstances, the 
Commission may grant an extension 
beyond the application deadline. If no 
extraordinary circumstances exist, 
the Commission may grant an 
extension with conditions. Under no 
circumstances shall such extension 
be granted beyond the date upon 
which grant allocations are 
determined. 
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TITLE 3. PROGRAMS AND SERVICES

Adopted July 2007

DIVISION 5. PROVIDERS OF PROGRAMS AND SERVICES

Chapter 2. Legal Services Trust Fund Program

Article 1. Administration of the Legal Services Trust Fund Program

Rule 3.660 Legal Services Trust Fund Commission

The Board of Trustees of the State Bar of California has established a Legal Services Trust Fund
Commission (Commission) to administer, in accordance with legal requirements and these rules
(Trust Fund Requirements), revenue from IOLTA (Interest on Lawyers’ Trust Accounts) and
other funds remitted to the Legal Services Trust Fund Program of the State Bar.

Rule 3.660 adopted effective March 6, 2009; amended effective January 1, 2012.

Rule 3.661 Duties of the Legal Services Trust Fund Commission

(A) The Commission must determine an applicant’s eligibility for grants and notify each
grant applicant that its application has been approved or denied. If the Commission
tentatively approves an application, it issues a notice of the grant award, including the
tentative allocation. If the notice requires submission of additional information, the
Commission considers the application incomplete pending receipt of the information.

(B) The Commission must monitor and evaluate a recipient’s compliance with Trust Fund
Requirements and grant terms. The evaluation may be based on

(1) application information, grant reports, and additional information reasonably
necessary to determine compliance with Trust Fund Requirements;

(2) reasonable site visits scheduled upon adequate notice;

(3) an evaluation of a recipient by an impartial third party designated and funded by
the Commission; or

(4) information from other sources, such as an evaluation provided by the Legal
Services Corporation or other funding entity.

(C) The Standards for the Provision of Civil Legal Aid adopted by the American Bar
Association’s House of Delegates on August 7, 2006, as limited by the general
introduction to the standards, are the guidelines used by the Commission in approving
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the quality control procedures and reviewing and evaluating the maintenance of quality
service and professional standards of applicant and recipient programs. With due
notice, the Commission may also rely on other standards that are consistent with law
and generally accepted access to justice principles in the legal aid community.

(D) The Commission may terminate a grant for noncompliance or take other action in
accordance with Article 4 of this chapter.

Rule 3.661 adopted effective March 6, 2009.

Rule 3.662 Legal Services Trust Fund Commission membership and terms

The Commission consists of 21 voting members and three nonvoting judicial advisors. At least
two members must be or have been within five years of appointment indigent persons as
defined by statute.0F

1 No employee or independent contractor acting as a consultant to a
potential recipient of Trust Fund grants may be appointed to the Commission.

(A) The Board of Trustees appoints 14 voting members, 10 of whom must be licensees of
the State Bar and four of whom must be public members who have never been
admitted to the practice of law in any United States jurisdiction. Each member serves at
the pleasure of the Board for a term of four years. The Board may extend a term by an
additional year to allow a member to serve as chair or vice chair.

(B) The chair of the Judicial Council appoints seven voting members, five of whom must be
licensees of the State Bar and two of whom must be public members, as well as three
nonvoting judges, one of whom must be an appellate justice. Each member serves at
the pleasure of the chair of the Judicial Council for a term of three years.

(C) The Board of Trustees appoints voting members as chair and vice chair.

Rule 3.662 adopted effective March 6, 2009; amended effective January 1, 2012; amended
effective September 14, 2014; amended effective January 25, 2019.; amended effective May 13,
2021.

Article 2. Construction of certain statutory provisions

Rule 3.670 Operation in California by qualified entities

(A) A qualified legal services project is required by statute to be a nonprofit corporation
operating exclusively in California or a program operated exclusively in California by a
nonprofit law school accredited by the State Bar.1F

2 A qualified legal services project that

1 Business & Professions Code § 6213(d).
2 Business & Professions Code § 6213(a).
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is a California nonprofit corporation with operations outside California may be
considered as meeting the statutory requirement if it otherwise meets Trust Fund
Requirements and expends Trust Fund Program grant funds only in California.

(B) A qualified support center is required by statute to be an incorporated nonprofit legal
services center that provides through an office in California a significant level of legal
support services to qualified legal services projects on a statewide basis. 2F

3

Rule 3.670 adopted effective March 6, 2009.

Rule 3.671 Primary purpose and function

(A) A qualified legal services project is required by statute to have as its primary purpose
and function providing legal services without charge to indigent persons. 3F

4 A qualified
legal services project applying for Trust Fund Program funds is presumed to have such a
purpose and function if 75 percent or more of its expenditures for the most recent
reporting year were incurred for providing free civil legal services to indigent persons.
The calculation of 75 percent of expenditures may include a reasonable share of
administrative and overhead expenses.

(B) A qualified support center is required by statute to have as its primary purpose and
function the provision of legal training, legal technical assistance, or advocacy support
without charge.4F

5 A qualified support center applying for funds is presumed to have such
a primary purpose and function if 75 percent or more of its budget for the fiscal year for
which it is seeking funds is designated to provide such support services, and 75 percent
or more of its expenditures for the most recent reporting year were incurred for such
services.

(C) A qualified legal services project or qualified support center that does not meet the 75
percent test may nevertheless apply, provided that the applicant can satisfactorily
demonstrate that it meets the primary purpose and function requirement by other
means.

Rule 3.671 adopted effective March 6, 2009; amended effective ______________.

Rule 3.672 Delivery of civil legal services

(A) “Civil” refers to legal issues, questions, or processes that arise under any body of civil
law. The provision of legal assistance with respect to criminal proceedings is not civil
legal services. Proceedings concerning expungements, record sealing or clearance

3 Business & Professions Code § 6213(b).
4 Business & Professions Code § 6213(a)(1).
5 Business & Professions Code § 6213(b).
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proceedings not requiring a finding of factual innocence, or infractions are not criminal
proceedings, and legal services related thereto are civil legal services. Legal services
related to collateral civil issues such as public access, disability accommodations, and
language access that arise during criminal proceedings are not legal assistance with
respect to criminal proceedings, provided the civil issues do not directly affect
determination of guilt, sentencing, or other disposition of the criminal proceeding.

(B) “Legal services” means work that uses legal knowledge and skills to create, advance,
protect, or enforce the legal rights of clients or communities. This encompasses legal
representation and non representational services for individuals and groups. Examples
of non representational services include providing legal information, advice, trainings,
and self help resources. Non representational services can also include studying legal
needs and outcomes to inform legal aid delivery, investigating legal violations, and
advocating directly to government bodies on issues of importance to the legal rights of
clients or communities. Representation and non representational services must be
performed or supervised by an attorney. “Legal services” may also include
complementary services provided they advance a legal outcome and serve as an integral
part of an attorney’s strategy in a legal matter or case, and the attorney directs the work
in that matter or case. Complementary services and other services by non attorneys
must uphold the attorney client relationship and avoid interfering with the attorney
carrying out their obligations to the client.5F

6

(C) “Legal support services” required by statute to be provided by a qualified support center
include but are not limited to

(1) professional services to qualified legal services projects; and

(2) the direct provision of civil legal services to an indigent client of a qualified legal
services project, provided the services are provided directly to the client

(a) as co counsel with an attorney employed or recruited by a qualified legal
services project; or

(b) at the request of an attorney employed or recruited by a qualified legal
services project that is unable to assist the client.6F

7

Rule 3.672 adopted effective March 6, 2009; amended effective January 25, 2019; amended
effective ______________.

6 Business & Professions Code § 6213(a).
7 Business & Professions Code § 6213(b).
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Rule 3.673 Permissible uses of funds

(A) A qualified legal services project or qualified support center must use funds received
under Business and Professions Code section 6216 to provide legal assistance to
indigent persons or qualified legal services projects as defined by statute.7F

8 Reasonable
administrative expenditures and overhead required to deliver such services meet the
statutory requirement.

(B) No recipient may use an allocation made under Business and Professions Code section
6216 to provide services in a fee generating case, except as described in Business and
Professions Code section 6213(e)(1) (4). If a recipient determines that a case is not fee
generating because it qualifies for a statutory exemption,8F

9 the recipient must maintain
records reflecting the facts that led to that conclusion and any action taken to confirm
it. Client reimbursements of nominal costs or expenses are not considered fees. If
attorney fees are generated in cases funded by Trust Fund Program grants, the fees
must be used only for purposes permitted by statute.9F

10 Recipients must maintain
complete records of all such fees.

Rule 3.673 adopted effective March 6, 2009.

Rule 3.674 Income and indigent persons

(A) “Income” means income as defined in section 1611.2(i) of Title 45 of the Code of Federal
Regulations. If an applicant for services identifies as having a disability, income eligibility
is calculated only after deducting the costs of medical and other disability related
special expenses, and in the case of veterans with a service related disability, any
disability compensation from the United States Veterans Administration.

(B) Any of the following are considered “indigent persons”

(1) Persons whose income is 200 percent or less of the current poverty threshold
established by the United States Office of Management and Budget;

(2) Persons eligible for Supplemental Security Income;

(3) Persons who are 60 years of age or older;

(4) Persons who identify as having a developmental disability as defined in section
15002 of Title 42 of the United States Code.

8 Business & Professions Code §§ 6216 and 6223.
9 Business & Professions Code § 6213(e)(1).
10 Business & Professions Code § 6223.
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(C) All legal services projects may use the definition of indigent persons as described Rule
3.674(B) to establish eligibility as a qualified legal services project and to calculate their
expenditures on free civil legal services for indigent persons. Only qualified legal services
projects that the Legal Services Trust Fund Commission has deemed eligible for a pro
bono allocation under Business and Professions Code section 6216(b)(1)(B) may use the
definition of “indigent person” available “to a project that provides free services of
attorneys in private practice without compensation” under Business and Professions
Code section 6213(d).

(D) Pursuant to Business and Professions Code section 6218, qualified legal services projects
shall establish financial eligibility guidelines consistent with this rule and other
applicable law and regulations. Such guidelines may include provisions allowing
qualified legal services projects to disregard income—or make income exceptions—in
certain extenuating circumstances, including, but not limited to, the income of resident
household members where intimate partner violence has occurred. The Legal Services
Trust Fund Commission may reject such eligibility guidelines if it determines they are
inconsistent with Business and Professions Code sections 6218(a) or 6213(d).

(E) Civil legal services provided by legal services projects to organizational clients will be
considered services to “indigent persons” if the services provided to the organizational
client will primarily benefit persons who are indigent under Business and Professions
Code section 6213(d). Factors to be considered in determining whether the
organizational client provides services primarily to indigent persons include, but are not
limited to

(1) whether the organization is a tax exempt nonprofit corporation;

(2) the organization’s primary purpose as stated in its articles of incorporation or by
laws;

(3) the number and percentage of indigent persons on the board of directors or
principal advisory body of the organization; and

(4) the percentage of the organizational client’s members who are indigent persons.

(F) A legal services project providing civil legal services for the benefit of a group or class of
persons beyond the legal services project’s individual or organizational clients may
consider the services as civil legal services provided to indigent persons only if the legal
matter is primarily for the benefit of indigent persons or disproportionately impacts
indigent persons.

(1) If a legal services project provided services to a group or class of persons in the
prior year, the legal services project must complete a report describing the 10
activities that received the most support, as determined by the staff hours spent
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on each activity, limited to activities that met or exceeded 50 hours, unless the
Legal Services Trust Fund Commission establishes a different reporting
requirement. This report will be submitted for Legal Services Trust Fund
Commission review as part of the application process under Rule 3.680.

(2) If a legal services project must complete a report under Rule 3.674(F)(1), it
should demonstrate through objective information that a majority of persons
impacted by the activity are indigent. A legal services project may meet this
requirement by providing quantitative data based on independent research,
internal organizational data, or data provided by other legal service providers or
community based organizations in the area where the legal services project
operates, to demonstrate that a majority of those impacted by the activity are
indigent.

(3) If a legal services project cannot demonstrate that a majority of those impacted
by the activity are indigent, it must demonstrate that the activity has a
disproportionate impact on indigent persons based on the nature of the activity
and the specific anticipated outcomes for indigent persons if the activity
succeeds. It must use independent research, its own internal data, or data from
other legal service providers or community based organizations to demonstrate
a nexus between the legal issue addressed through the activity and the identified
needs of the legal services project’s client constituency.

Rule 3.674 adopted effective ______________. 

Article 3. Applications and distributions

Rule 3.680 Application for Trust Fund Program grants

To be considered for a Trust Fund Program grant, a qualified legal services project or qualified
support center seeking a Trust Fund Program grant must submit a timely and complete
application for funding in the manner prescribed by the Commission. The applicant must agree
to use any grant in accordance with grant terms and legal requirements.

(A) A qualified legal services project must meet statutory criteria.

(B) A qualified support center must agree to offer support services in two or more of the
following ways: consultation, representation, information services, and training. The
board of directors of the support center must establish priorities for providing such
services after consulting with legal services attorneys and other relevant stakeholders.

(C) A support center not in existence prior to December 31, 1980 must demonstrate that it
is deemed to be of special need by a majority of qualified legal services projects in
accordance with Trust Fund Program procedures. Upon request, the Commission must
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make available to the applicant a list of all the names and addresses of qualified legal
services projects.

(D) A nonprofit corporation that believes it meets the criteria for a qualified legal services
project and qualified support center may submit two applications, one as a project and
one as a support center, indicating in each application whether it is to be considered the
primary or secondary application. The Commission will consider the secondary
application only if the primary application is not approved. No applicant may receive a
grant as a qualified legal services project and as a qualified support center.

(E) An application must include

(1) an audited financial statement by an independent certified public accountant for
the fiscal year that concluded during the prior calendar year. A financial review
by an independent certified public accountant in lieu of an audited financial
statement may be submitted by an applicant whose gross corporate
expenditures, excluding in kind donated services, were less than the amount
specified in the Schedule of Charges and Deadlines;

(2) information about the maintenance of quality service and professional standards
and how the applicant maintains standards, such as internal quality control and
review procedures; experience and educational requirements of attorneys and
paralegals; supervisory structure, procedures, and responsibilities; job
descriptions and current salaries for all filled and unfilled professional and
management positions; and fiscal controls and procedures.

(3) a budget and budget narrative, which must be submitted within thirty days of
receipt of a notice of tentative allocation, explaining how funds will be used to
provide civil legal services to indigent persons, especially underserved client
groups such as, the elderly, the disabled, juveniles, and non English speaking
persons within the applicant’s service area; and

(4) information about program activities, such as substantive practice areas, extent
and complexity of services, a summary of litigation, and populations served.

(F) State Bar staff may accept application materials, except for audited financial statements
or financial reviews, which are addressed in Appendix A of these Rules, submitted up to
one business day after the posted deadline. The Commission or a committee of its
members may accept, accept with conditions, or reject application materials that are
submitted beyond one business day after the posted deadline or that are submitted up
to one business day after the posted deadline but not accepted by State Bar staff.
Factors that the Commission or committee may consider when determining whether to
accept a late application include, but are not limited to
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(1) how late after the deadline the submission was received;

(2) the completeness of the submission;

(3) the reasonableness of the applicant’s explanation for the delay;

(4) any mitigating factors that the applicant provides to the committee; and

(5) the number of late application or reporting submissions made by the applicant in
the preceding three years.

Rule 3.680 adopted effective March 6, 2009; amended effective January 25, 2019; amended
effective ______________.

Rule 3.681 Duties of Trust Fund Program grant recipient

The recipient of a Trust Fund Program grant must

(A) use the grant in accordance with the terms of the grant agreement and Trust Fund
Requirements;

(B) maintain complete financial records, including budgets, to account for the receipt and
expenditure of all grant funds and all income earned by a grant recipient from grant
supported activities, such as income from fees for services (including attorney fee
awards and reimbursed costs), training, sales and rentals of real or personal property,
and interest earned on grant amounts;

(C) maintain records for five years after completion of services to a client regarding the
eligibility of the client and promptly provide such records to the Commission for
inspection upon demand;

(D) annually submit information that describes, in the manner required by the Commission,
the grant recipient’s maintenance of quality service and professional standards and
compliance with program requirements and, as requested by the Commission,

(1) information for evaluative purposes about program activities in the prior grant
year; and

(2) information to enhance the delivery system of legal services;

(E) cooperate regarding any reasonable site visit;

(F) submit timely quarterly financial reports and any other information reasonably required
by the Commission; and
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(G) pay any noncompliance fees set forth in the Schedule of Charges and Deadlines for
processing documents that are substantially noncompliant with Trust Fund
Requirements or that are late without permission.

Rule 3.681 adopted effective March 6, 2009.

Rule 3.682 No abrogation of legal or professional responsibilities

Nothing in these rules may limit or impair in any way the professional responsibility of an
attorney to provide a client with legal services appropriate to the client’s needs. Trust Fund
Program applicants and recipients and their staffs; volunteers; consultants; and clients and
prospective clients are entitled to all rights and privileges under the law. Nothing in these rules
may be interpreted to require a grant applicant or recipient to violate the law.10F

11

Rule 3.682 adopted effective March 6, 2009.

Article 4. Requests for review and complaint process

Rule 3.690 Receipt of document

For purposes of this article, receipt of a document transmitted by staff or the Commission is
deemed to be the earlier of either five days after the date of mailing when sent by mail or the
actual time of receipt when staff or the Commission delivers a document physically by courier
or otherwise. Staff or the Commission may transmit a document electronically with the
recipient’s consent. When transmitted electronically, receipt of a document is deemed to be
two days after the time indicated on the sender’s electronic time stamp.

Rule 3.690 adopted effective March 6, 2009; amended effective ______________.

Rule 3.691 Denial or termination of funding

(A) The Commission has the authority to deny an application for initial funding or for
renewal of funding, or to terminate existing funding in accordance with law and these
rules.11F

12 The applicant or grant recipient is entitled to written notice of the denial or
termination.

(B) The applicant or grant recipient may request reconsideration by the Commission.

11 Business & Professions Code § 6217(d).
12 Business & Professions Code § 6224.
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(1) The request must be provided to the Commission in writing within 30 days of
receipt of the notice of denial or termination of funding. The request may
include additional information.

(2) The Commission may affirm its decision, modify its decision, or schedule an
informal conference to be held within 90 days of receipt of the request. The
applicant or recipient is entitled to written notice of the date, time and place of
the conference, and must have an opportunity to present information at the
conference.

(3) Unless all parties agree otherwise, the Commission must mail or otherwise
deliver a written decision within 60 days of the conference.

(C) Within 30 days of receipt of written notice of the Commission decision on the request
for reconsideration, the applicant or grant recipient may file a request for review by the
State Bar Court. The request must be submitted to the State Bar Court in accordance
with the Rules of Procedure of the State Bar on Legal Services Trust Fund Proceedings.
Pending a final decision by the State Bar Court, a current grant recipient must continue
to receive funding.

(D) The decision of the Commission on the request for reconsideration is final if the
applicant or grant recipient fails to file a timely request for review by the State Bar
Court.

Rule 3.691 adopted effective March 6, 2009.

Rule 3.692 Complaints

(A) Any person or entity may file a formal written complaint that a grant recipient fails to
meet Trust Fund Requirements. The complaint may be submitted by US Mail or by
electronic mail to the address for receipt of such complaints posted on the State Bar’s
website. At the request of the complainant, the complainant’s identity shall be kept
confidential.

(B) Staff must provide a copy of a formal written complaint to the grant recipient whom it
concerns within ten days. Staff must attempt to resolve the complaint within 90 days of
receipt of the complaint. If the complainant or grant recipient objects to staff’s
proposed resolution, staff must provide the complainant, grant recipient, and an
advisory body comprised of two members of the Commission, with a written report of
its efforts to resolve the complaint and recommendation of what action, if any, is
appropriate. Staff’s written report must be submitted within 90 days of staff’s receipt of
the complaint. The co chairs of the Commission will designate the members of the
advisory body.
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(C) Within 30 days of receipt of the staff report, the complainant and grant recipient may
each provide the advisory body with a written response. Upon a complainant’s request,
staff may assist in preparing a written response based on the complainant’s oral
statements to staff.

(D) The advisory body appointed by the co chairs of the Commission must consider the staff
report and any response. The advisory body may then recommend dismissal of the
complaint based on the information provided or schedule an informal conference to
determine whether the complaint should be dismissed or whether action should be
taken. The recommendation to dismiss the complaint should issue, or the informal
conference should take place, within 60 days of submission of the staff report. The
complainant and grant recipient shall be given written notice of a recommendation to
dismiss, or the date, time, and place of the informal conference.

(E) At the informal conference, the staff member who conducted the investigation must be
present barring extenuating circumstances. The complainant and grant recipient must
have an opportunity to present information. The advisory body must issue a written
recommendation that the Executive Committee dismiss the complaint or require
corrective action. In addition, the advisory body may recommend that the Commission
terminate or consider terminating, in whole or in part, existing funding or renewal of
funding pursuant to Rule 3.691. The advisory body may also offer recommendations for
general improvements to the complaint process as part of its report. The complainant
and recipient shall be given written notice of the recommendation within 30 days of the
informal conference.

(F) The recommendation must be reviewed and acted upon by the Executive Committee or
Commission at its next scheduled meeting that occurs more than ten days after the
issuance of the advisory body’s recommendation.

(G) If the Executive Committee decides to dismiss the complaint or require corrective
action, the decision is final. If the Commission considers the complaint under Rule 3.691,
the provisions of that rule control.

(H) Complainant or grant recipient may request reasonable extensions of any of the
deadlines set forth in this rule for good cause. Staff, the advisory body, the Executive
Committee, and the Commission may grant reasonable extensions of the deadlines set
forth in this rule that are applicable to their respective obligations or to proceedings
before them upon a finding of good cause.

Rule 3.692 adopted effective March 6, 2009; amended effective ______________.
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TITLE 3, DIVISION 5, CHAPTER 2 

LEGAL SERVICES TRUST FUND 

Fees previously adopted by the Board of Trustees or mandated by statute. 
Amended effective March 2, 2012; amended effective January 25, 2019; amended effective ________. 

Rule Description Amount Deadline
3.680(E)(1) Threshold amount of gross corporate 

expenditures, excluding in-kind 
donated services, requiring 
submission of an audited financial 
statement. 

Deadline for applicant to submit an 
audited or reviewed financial 
statement for the fiscal year that 
concluded during the prior calendar 
year. 

$500,000 Not applicable 

Promptly when available, and no later 
than May 1. Upon written request, an 
extension up to the application 
deadline may be granted by the State 
Bar staff. Upon a showing of 
extraordinary circumstances, the 
Commission may grant an extension 
beyond the application deadline. If no 
extraordinary circumstances exist, 
the Commission may grant an 
extension with conditions. Under no 
circumstances shall such extension 
be granted beyond the date upon 
which grant allocations are 
determined. 


