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EXECUTIVE SUMMARY

At its January 26, 2024, meeting, the Committee of Bar Examiners (CBE) adopted a motion
recommending that the Board of Trustees (Board) circulate revisions to the Rules of the State
Bar related to Moral Character (Moral Character Rules). The Board concurred at its March 21—
22, 2024 meeting. The rules were circulated for 60 days, during which the CBE received seven
comments. A copy of the comment chart is included as Attachment A. After review of the
comments, the working group recommends no changes to the proposed revisions to the Moral
Character Rules. Additionally, the working group recommends that the CBE request that the
Board adopt the revisions to the Moral Character Rules and transmit them to the Supreme
Court for review and adoption.

BACKGROUND

The Office of Admissions is continuing its review of all rules, procedures, and practices. The
goals of this review include ensuring clarity for applicants and consistent application of the
rules and policies by staff, providing new tools for applicants to understand and meet their
obligations, and updating obsolete or outdated rules, procedures, and practices. In addition,
the Office of Admissions is examining its rules and processes with the aim of ensuring that all
are necessary and appropriate for public protection and do not impose an unnecessary barrier
to admission. In evaluating the rules and processes, the working group examined questions
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received from applicants, common areas of misunderstanding or confusion amongst applicants,
and applications from other jurisdictions.

On January 26, 2024, the CBE adopted a resolution by a vote of 13-1 recommending that the
Board circulate the rule changes for public comment. The Board agreed, and the proposed rule
changes were circulated for a 60-day public comment period.

DISCUSSION
RULE CHANGES

The agenda item for the January 26, 2024, CBE meeting provides additional background
describing the current revisions to the Moral Character Rules.

PUBLIC COMMENTS

The CBE received seven public comments on the proposed rules revisions. One of the
commenters agreed with the proposal, three disagreed, two agreed if modified, and one stated
no position. The comment chart in Attachment A identifies each commenter, lists their
comment, and their position on the proposal. Two attachments unrelated to the rules package
that did not express an opinion about the proposal were excluded. After reviewing the public
comments, the working group recommends no changes to the proposed revisions.

One of the three commenters who disagreed with the proposal did not include a rationale for
their position. Another commenter appeared to disagree with the transition to gender-neutral
pronouns. The final commenter who disagreed with the proposal disagrees with the inclusion of
rule 4.50(C) regarding the questionnaire requesting an update from an applicant who has
received a positive moral character determination but is not yet certified to the California
Supreme Court as qualified for admission to practice law in California, 18 months after the
positive determination. The commenter appears unaware that the revision is intended to codify
current practice. The working group does not recommend any changes to the proposal as a
result of these comments.

One of the two commenters who agreed with the proposal, if modified, indicated that the State
Bar should conduct a “complete full background investigation” after two extensions of a
positive moral character determination, presumably in lieu of allowing the applicant to submit
an unlimited number of extension applications. The working group believes this change is
unwarranted because allowing submission of extension applications does not preclude the
State Bar from investigating any relevant issues, and it benefits applicants by allowing them to
submit truncated applications with lower fees to extend a positive determination. The second
commenter who agreed with the proposal if modified posed questions regarding rule 4.50(C),
such as when the requirement to submit an update to an application would take effect. As
previously stated, this rule revision is intended to codify current practice, so all eligible
applicants would continue to receive update questionnaires under the revised rule.
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The commenter who agreed with the proposal attached a 27-page document, which included
an invoice and a residential appraisal report. The commenter who indicated no position on the
proposal attached a one-page letter from the Office of Chief Trial Counsel acknowledging
receipt of the commenter’s complaint against a California attorney. The two unrelated
attachments have been omitted from the Public Comment Chart.

FISCAL/PERSONNEL IMPACT

The working group anticipates that the streamlined rules proposals will positively impact staff
resources by reducing the number of applicant inquiries, and aid in the processing of
applications by creating consistency within the rules. The working group further anticipates that
the adoption of rule 4.40(C), which would allow submission of an application by an out-of-state
attorney who is not in good standing in their home jurisdiction, would result in an increase in
the number of moral character applications submitted. The amount of the increase is unknown
but is anticipated to be small and absorbable with current resources.

RECOMMENDATIONS

It is recommended that the Committee of Bar Examiners request that the Board of Trustees
adopt the proposed rules revisions as circulated for public comment and set forth in
Attachments B and C.

Should the Committee of Bar Examiners agree with the working group’s recommendation, the
following motion should be made:

MOVE, that the Committee of Bar Examiners recommends that the Board of Trustees
adopt the rules revisions set forth in Attachments B and C and request approval of the
revisions by the Supreme Court.

ATTACHMENTS LIST

A. Public Comment Chart
B. Proposed Amendments to the Moral Character Rules (redline)
C. Proposed Amendments to the Moral Character Rules (clean)



ATTACHMENT A

Comment Name or Attorney or Professional Position
Number Organization Public Member?  Affiliation (A/AM/D/NP)?*  Public Comment

1. | Adele Schneidereit | Attorney member D

2. | Javier Partida Public member AM What batch of bar passers would the 18 month reporting requirement begon with? Date of
amendment and 18 months ahead? Passers not yet 18 months in after the amendment passes? Only
passers after the amendment?

3. | Anonymous 1 Attorney member AM After the 2nd extension, the Bar must carry out its duty to complete full background investigation
thus insuring candidates continue to meet high standards for admission

4, Edward Tabash Attorney member D If someone is of good moral character and passes all such initial inspections, why keep pestering
them for updates? We already admitted lawyers in California don't have to update the Bar every 18
months to show that we have not committed any acts of moral turpitude since we were initially
cleared to be admitted to the practice of law
The State Bar failed for years to follow up on the problems with Tom Girardi. So, now, we lawyers
have to pay for this with ore stringent trust account reporting requirements. We day-to-day
California lawyers were not responsible for the Bar's failure to follow up on complaints and to look
red flags. Yet, now we are stuck with more involved reporting requirements.
Let's not keep on piling on ever increasing reporting requirements.

5. HELEN LE Decline to state NP OPEN HEARING before state bar Court OF CALIFORNIA

Stop Discriminate and Violate my civil right before state bar Court Of California

Please Contact FBI about act discriminate /fraud /Violate my human right and civil right before
FEDERAL COURT/State bar Court of California

1 A = Agree with proposal; AM = Agree if modified; D = Disagree with proposal; NP = No position on proposal




Comment

Name or

Attorney or

Professional

Position

Number

Organization
Kate Shea

Public Member?

Public member

Affiliation

(A/AM/D/NP)*

Public Comment

| filed a letter against foreman #283459 who tried for 4.5 years to take custody of my kids from me,
filed for full ownership of property owned since 2003 in divorce; left my kids intentionally homeless
for 90 days, on food stamps and they choose not to disclose to me they were living together. She
takes my kids to Hawaii Thursday as | still wait for $152,000 in bavk child support. They conned me
out of 3 day trial in July 2023 with promise to put down $600,000 as | still wait since 2019 for half my
house to keep three teens housed and bar closed in case within days. | live in a town that does not
deliver mail. The bar did nothing, appalling. Joseph Lopez is a criminal if you look up his divorce case
it is a sham to take $250,000 after having 63 prostitutes in a spreadsheet. $4000 in women in one
month should constitute a divorce. You did not need to allow these two to ruin the lives of three
kids. He moved them an hour from me/where they grew up 2 months ago. Shameless.

Anonymous 2

Public member

With all due respect and tolerance, what has become of us humans?
There'sa Xand a Y chromosome.

Enough really of this crap. Next thing we know we have to apologize for being heterosexual and a
human with a brain.




ATTACHMENT B

TiTLE 4. ADMISSIONS AND EDUCATIONAL STANDARDS
Adopted July 2007

DivisioN 1. ADMISSION TO PRACTICE LAW IN CALIFORNIA

LEGEND: The original proposed changes to the current rules are shown by underline for added
language and strikeeut for deleted language. Modified changes to the proposed rules are
shown by double underline for added language and detbie-strilceaut for deleted language.

Chapter 1. General Provisions

Rule 4.3 Definitions

These definitions apply to the rules in this Division unless otherwise indicated.

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

An “American Bar Association Approved Law School” is a law school fully or provisionally
approved by the American Bar Association and deemed accredited by the Committee.

An “attorney applicant” is an applicant who is or has been admitted as an attorney to the
practice of law in any jurisdiction.

The “Attorneys’ Examination” is the version of California Bar Examination for which
attorney applicants may apply, provided they have been admitted to the active practice
of law in a United States jurisdiction at least four years immediately prior to the first day
of administration of the examination and have been in good standing during that period.
The Attorneys’ Examination includes essay questions and performance tests of the
General Bar Examination but not its multiple-choice questions.

A “California accredited law school” is a law school accredited by the Committee but not
approved by the American Bar Association.

The “California Bar Examination” is the examination administered by the Committee that
an applicant must pass to be certified to the California Supreme Court as qualified for
admission to practice law in California. The California Bar Examination includes the
General Bar Examination and the Attorneys’ Examination.

“The Committee” is the Committee of Bar Examiners of the State Bar of California or,
unless otherwise indicated, a subcommittee of two or more of its members whem-which
the Committee authorizes to act on its behalf.

“Director of Admissions” or “Director, Admissions” means the Director of the State Bar
Office of Admissions, or that person’s designee.

A “general applicant” is an applicant who has not been admitted as an attorney to the
practice of law in any jurisdiction.



(1 The “General Bar Examination” is the California Bar Examination required of every
general applicant. The General Bar Examination consists of multiple-choice questions,
essay questions, and performance tests.

(J) The “First-Year Law Students’ Examination” is the examination that an applicant must
pass, unless otherwise exempt.? It includes questions on contracts, torts, and criminal
law.

(K) An “informal conference” is defined-inRule4-45-a meeting with an applicant initiated by

the State Bar under rule 4.46 for the purpose of discussing issues relevant to an
applicant’s moral character determination.

(L) The “Office of Admissions” (“Admissions”) is the State Bar office authorized by the Board
of Trustees and the Committee to administer examinations and otherwise act on their
behalf.

(M)  “Receipt” of a document that the State Bar or Committee sends to an applicant is:

(2) calculated frem as the date of mailingand-is-deemedto-be electronic

transmission or five 5 days from the date of mailing to a California address; ter
10 days from the date of mailing to an address elsewhere in the United States;
and twenty 20 days from the date of mailing to an address outside the United
States; or

(2) when the State Bar or Committee delivers a document physically by personal
service or otherwise.

(N) “Receipt” of a document sent to the State Bar or Committee is when it is physically
received at the Office of Admissions or the date of electronic transmission, if permitted
to be sent electronically.

(0) The “State Bar” includes Office of Admissions (“Admissions”) directors, managers, and
staff.

III

(P) An “unaccredited law school” is a correspondence, distance-learning, or fixed-facility law
school operating in California that the Committee registers but does not accredit.

(Q) For purposes of calculating law study credit toward meeting the legal education
requirements necessary to qualify to take the First-Year Law Students’ Examination and
California Bar Examination, a “year” is defined as the law study successfully completed in
the time between the same calendar dates for consecutive calendar years, minus one
day.

2 Business & Professions Code § 6060(h).



Rule 4.6 Investigations and Hearings [REPEALED]

Rule 4.6 adopted effective September 1, 2008.

Chapter 4. Moral Character Determination
Rule 4.40 Moral Character Determination

(A) An applicant must be of good moral character as determined by the State Bar. The
applicant has the burden of establishing that he-ershe-is they are of good moral
character.

(B) “Good moral character” includes but is not limited to qualities of honesty, fairness,
candor, trustworthiness, observance of fiduciary responsibility, respect for and
obedience to the law, and respect for the rights of others and the judicial process.

Rule 4.40 adopted effective September 1, 2008; amended effective September 1, 2019.

Rule 4.41 Application for Determination of Moral Character

(A) An appheant-mustsubmitan Application for Determination of Moral Character may be
submltted after an Appllcatlon for Registration has been approved Mieh—reqwred—

(B) The State Bar will deem Aan Application for Determlnatlon of Moral Character m#st:b&




(C) An Application for Extension of Determination of Moral Character submitted under
rule 4.52 will be governed by the rules in this chapter governing an Application for
Determination of Moral Character.

Rule 4.41 adopted effective September 1, 2008, amended effective November 14, 2009; previously amended
effective July 22, 2011; amended effective March 9, 2018.

Rule 4.42 Duty to Uupdate Application for Determination of Moral Character

Until ael-m+%ted—te—p+=aet+ee—law an appllcant has taken the attorney’s oath, the applicant whe-
has a continuing duty to
p#empt—l—y notlfy the Offlce of Admwsmns,:wr-thmé@:daﬁ wheneveat information provided in the
gApplication for Determination of Moral Character has changed or there is new information
relevant to the appllcatlon The Office of Adm|55|ons must be in receipt of the notification from the

applicant Faiurete-provide-updated-oradditiona-informat ion within thirty 30 days of after the
change or addltlon to the mformatlon orlglnally submltted An applicant’s saay-be-causefor
suspensien-efa-positive moral character determination may be suspended for failure to satisfy
this requirement.

Rule 4.42 adopted effective September 1, 2008; amended effective November 14, 2009.

Rule 4.43 Abandonment of Application for Determination of Moral Character

(A)  The State Bar will notify the applicant if an Application for Determination of Moral

Character has been deemed incomplete, and the applicant must cure the deficiencies
within 60 days of receipt of the notification or the appllcatlon W|II be deemed
abandoned absent a showing of good cause. 8

&

If the State Bar requests additional information or documentation from the applicant
after it has deemed an Application for Determination of Moral Character complete,
the applicant must respond to the request within 90 days of receipt of the request or

the application will be deemed abandoned, absent a showing of good cause. A&




®

No refund of fees will be issued for an Application for Determination of Moral

Character that has been deemed abandoned. The State Bar may retain an abandoned
Application for Determination of Moral Character as part of the applicant’s file.

An applicant may request a-review by the Committee of the State Bar’s decision to_
deem an aApplication for Determination of Moral Character abandoned within 30
days of receipt serwee-of the-netiee notification of abandonment.

A-pew Once an Application for Determination of Moral Character has been deemed
abandoned, the applicant must be submitted a new, complete Application for
Determination of Moral Character with the required fee and fingerprints #a#n-

apphea!&en—has—been—abaneleneé to obtaln a moral character determmatlon FheState

Rule 4.43 adopted effective September 1, 2008; amended effective September 1, 2019.

Rule 4.44 Withdrawal of Application for Determination of Moral Character

A

An applicant may withdraw an Application for Determination of Moral Character any
time before seirg receipt of notificationes that the State Bar is unable to make a
determination without further inquiry and analysis. An applicant who withdraws an
application more than 30 days after submission is ineligible for a refund of fees. The
State Bar may retain a withdrawn application as part of the applicant’s file.

Rule 4.44 adopted effective September 1, 2008; previously amended effective November 18, 2016; amended
effective September 1, 2019.

Rule 4.45 Notice Rregarding Sstatus of Application for Determination of Moral Character

(A)

Within 180 days of receiw

Charaeter; the date on WhICh the State Bar deems an Aapplication for Determination
of Moral Character to be complete=sse-filed, the State Bar will notifyiesan the
applicant thatits-determination-of whether the applicant has received a positive moral
character determination is-pesitive or thatit the application requires further

consideration. A-pesitive-determinationisvalidforthirty-shmenths:




(B) If the State Bar requests additional information after the Aapplication for
Determination of Moral Character is deemed complete-and-filed, Wwithin 120
days of receiptsag of additienal the requested information from the applicant-+

hasreguested, the State Bar will notifyies the applicant that:

(2) the applicant is determined to be of good moral character;

(2) the application requires further consideration;

(3) the applicant is will be invited to an informal conference; or

(4) the applicant is advised-to-enterinte offered an Agreement of Abeyance pursuant
to rule 4.48=with-the-State-Bar

Rule 4.45 adopted effective September 1, 2008; previously amended effective November 18, 2016, amended
effective September 1, 2019.

Rule 4.46 Informal Ceonference Rregarding Mmoral Ceharacter

(A) Prior to rendering an adverse moral character determination es-a—-metalcharacter
sppheation, the State Bar shall will invite the applicant to an informal conference
regareing-theapplicatien. Acceptance of an invitation is not mandatory, and declining-
it-entails no negative inference will be drawn from an applicant’s decision to decline to
participate in an informal conference.

(B) The Committee ssay must establish procedures for an informal conference, with-the-

State-Barand-reguire-the-State-Bartoe-create which shall must include ereating-a-—record
efitby-tape-audie-recerdings audio or video recordings of the conference, the
opportunity for the-e+any-ethermeans—Fhe applicant to smay-present information for

consideration, and permission for the applicant’s counsel to attend the conference

Rule 4.46 adopted effective September 1, 2008; previously amended effective November 14, 2009, amended
effective September 1, 2019.



Rule 4.476.1 Request for Review bBy the Committee of Following an Adverse Moral Character
Determination

(A) An applicant notified of an adverse moral character determination by the State Bar e
smeralcharacter may request a-review of the determination by the Committee. The
request must be submitted to the Office of Admissions within 30 days of the-date-ef
receipt of #kesretice notification of the State Bar’s determination. The applicant may
submit supplemental information sastesiat with the request.

(B) The Committee must establish procedures for review of an adverse moral character
determination issued by the State Bar, which must include that a review by a panel
of two Committee members will occur within 60 days of receipt of the request for
review and the panel will make a recommendation to the Committee at its next
regularly scheduled meeting. The Committee may adopt the recommendation of the
panel or take any other action it deems appropriate. The State Bar must notify the
applicant of the Committee’s decision within 10 days of the decision.2A4thin-66-clays-

Rule 4.47.1 adopted effective September 1, 2019.

Rule 4.47 Appeal-of Request for Hearing on an Aadverse Moral Character Ddetermination of
Moral-Charaeter lissued by the Committee

A} If the Committee issues an adverse moral character determination ef=meralcharactes,
the &= applicant may file a request for hearing en-the-determination with the State Bar
Court in accordance with the Rules of Procedure of the State Bar en-Meral-Character
Proceedings. The request must be filed with the fee set forth in the Schedule of
Charges and Deadlines within sixty 60 days of receipt of notification of the
Committee’s adverse determination. ; i

Rule 4.47 adopted effective September 1, 2008; previously amended effective July 24, 2015; amended effective
September 1, 2019.



Rule 4.48 Agreement of Abeyance

(A) The State Bar and-anapplicant or the Committee may suspend processing of
an Application for Determination of Moral Character by upon the State Bar
or the Committee and an applicant entering into an Agreement of
Abeyance:

(1) when a court has ordered an applicant charged with a crime to be treated,
rehabilitated, or otherwise diverted;

(2) when a court has suspended the sentence of an applicant convicted of a crime
and placed the applicant on probation;

(3) when an applicant is actively seeking or obtaining treatment for ehemical
dependency-or-drugoralcoholaddiction a substance use issue; or

(4) i# when the State Bar or the Committee and an applicant otherwise agree.

(B) An Agreement of Abeyance must be in writing, aa¢ specify the period and conditions
of abeyance, and be signed by a representative of the State Bar and the applicant. A=

(C) Once the abeyance period has concluded or the conditions of abeyance have been
satisfied, the State Bar or the Committee will continue processing the Aapplication for
Determination of Moral Character.

Rule 4.48 adopted effective September 1, 2008, amended effective September 1, 2019.

Rule 4.49 New Aapplication Ffollowing an Aadverse Moral Character Ddetermination-efiderat
Character

FheState-BarmaypermitaAn applicant who has received an adverse moral character

determination te may fite submit another Application for Determination of Moral Character two
years from the date of the final determination or at some other time set by the State Bar, e« the
Committee, or the State Bar Court, for good cause shown, at the time of is the adverse
determination.

Rule 4.49 adopted effective September 1, 2008; previously amended effective July 24, 2015; amended effective
September 1, 2019.



Rule 4.50 Suspension of a Ppositive Moral Character Ddetermination ef-Meral-Character

(A) Beforecertifying an-applicant foradmission-to-the practice-of law At any time before

an applicant has taken the attorney’s oath, the State Bar may notify an the applicant
that it has suspended a positive determination-of moral character determination if it
receives information that reasonably calls the applicant’s character into question. The
notice must specify the grounds for the suspension.

(B) Fhe-appheatien-of |f an applicant’s whese positive moral character determination is
has-been suspended, the State Bar will notify the applicant that the determination
has been reinstated or request additional information from the applicant within 120
days of the applicant’s receipt of the suspension notification and, thereafter, process
their Application for Determination of Moral Character isfsrecessed in accordance
with Rrule 4.45(B).

(Q) The State Bar will send an applicant who has received a positive moral character
determination and is not vet certified to the California Supreme Court as qualified
for admission to practice law in California a guestionnaire to complete 18 months
after the issuance of the determination. If an appllcant fails to respond to the
questionnaire within 60 days of s receipt of the
guestionnaire, the positive determlnatlon will be suspended The positive
determination may be reinstated when the State Bar receives the completed

questionnaire.

Rule 4.50 adopted effective September 1, 2008; previously amended effective July 22, 2011; amended effective
September 1, 2019.

Rule 4.51 Validity Pperiod of a Ppositive Mmoral Ceharacter Ddetermination
A positive determination-of moral character determination is valid for thirty-six 36 months or.

until submission of an Application for Extension of Determination of Moral Character. An
applicant must have a valid positive determination to be certified to the California Supreme

Court as gzallfled for admission to oractlce law in Callforma An—app#eaat—wﬁh—a—pesm*@-

Rule 4.51 adopted effective September 1, 2008.

Rule 4.52 Application for Extension of Resitive-Poral-Character Ddetermination of Moral
Character

(A) An applicant=whe-hasreeeived-may request an extension of a positive moral character
determination ssay=susbsait by submitting an Application for Extension of Determination
of Moral Character—Fhe-applicationmustbefiled in the last six 6 months of the initiak
thirty-six 36-month validity period of the positive moral character determination, with
the required &agesrprints information, documentation, and the fee set forth in the




@

ment—hs—beg-nsat—the—ﬁme—ef—%s—deten%at—wn—Fallure to |mely submit an Appllcat|on
for Extension of Determination of Moral Character sithinthistimmeneriod will result in

expiration of the appheantis positive determination.

Approval of an Application for Extension of Determination of Moral Character will
reinstate the positive determination and extend the validity period for 36 months from

the date of approval of the extension application, or until submission of a subsequent
xten5|on aggllcatlon Subseguent exten5|on applications may be submltted con5|stent

If a positive moral character determination expires before an applicant submits an

Application for Extension of Determination of Moral Character, the applicant must
submit a new, complete Application for Determination of Moral Character with the
required fee and fingerprints to obtain a moral character determination.

Rule 4.52 adopted effective September 1, 2008, amended effective September 1, 2019.



ATTACHMENT C

TiTLE 4. ADMISSIONS AND EDUCATIONAL STANDARDS
Adopted July 2007

DivisioN 1. ADMISSION TO PRACTICE LAW IN CALIFORNIA

Chapter 1. General Provisions

Rule 4.3 Definitions

These definitions apply to the rules in this Division unless otherwise indicated.

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(1)

An “American Bar Association Approved Law School” is a law school fully or provisionally
approved by the American Bar Association and deemed accredited by the Committee.

An “attorney applicant” is an applicant who is or has been admitted as an attorney to the
practice of law in any jurisdiction.

The “Attorneys’ Examination” is the version of California Bar Examination for which
attorney applicants may apply, provided they have been admitted to the active practice
of law in a United States jurisdiction at least four years immediately prior to the first day
of administration of the examination and have been in good standing during that period.
The Attorneys’ Examination includes essay questions and performance tests of the
General Bar Examination but not its multiple-choice questions.

A “California accredited law school” is a law school accredited by the Committee but not
approved by the American Bar Association.

The “California Bar Examination” is the examination administered by the Committee that
an applicant must pass to be certified to the California Supreme Court as qualified for
admission to practice law in California. The California Bar Examination includes the
General Bar Examination and the Attorneys’ Examination.

“The Committee” is the Committee of Bar Examiners of the State Bar of California or,
unless otherwise indicated, a subcommittee of two or more of its members which the
Committee authorizes to act on its behalf.

“Director of Admissions” or “Director, Admissions” means the Director of the State Bar
Office of Admissions; or that person’s designee.

A “general applicant” is an applicant who has not been admitted as an attorney to the
practice of law in any jurisdiction.

The “General Bar Examination” is the California Bar Examination required of every
general applicant. The General Bar Examination consists of multiple-choice questions,
essay questions, and performance tests.



(J) The “First-Year Law Students’ Examination” is the examination that an applicant must
pass, unless otherwise exempt.? It includes questions on contracts, torts, and criminal
law.

(K) An “informal conference” is a meeting with an applicant initiated by the State Bar under
rule 4.46 for the purpose of discussing issues relevant to an applicant’s moral character
determination.

(L) The “Office of Admissions” (“Admissions”) is the State Bar office authorized by the Board
of Trustees and the Committee to administer examinations and otherwise act on their
behalf.

(M)  “Receipt” of a document that the State Bar or Committee sends to an applicant is:

(2) calculated as the date of electronic transmission or 5 days from the date of
mailing to a California address; 10 days from the date of mailing to an address
elsewhere in the United States; and 20 days from the date of mailing to an
address outside the United States; or

(2) when the State Bar or Committee delivers a document physically by personal
service or otherwise.

(N) “Receipt” of a document sent to the State Bar or Committee is when it is physically
received at the Office of Admissions or the date of electronic transmission, if permitted
to be sent electronically.

(0) The “State Bar” includes Office of Admissions (“Admissions”) directors, managers, and
staff.

(P) An “unaccredited law school” is a correspondence, distance-learning, or fixed-facility law
school operating in California that the Committee registers but does not accredit.

(Q) For purposes of calculating law study credit toward meeting the legal education
requirements necessary to qualify to take the First-Year Law Students’ Examination and
California Bar Examination, a “year” is defined as the law study successfully completed in
the time between the same calendar dates for consecutive calendar years, minus one
day.

Rule 4.6 Investigations and Hearings [REPEALED]

Rule 4.6 adopted effective September 1, 2008.

2 Business & Professions Code § 6060(h).



Chapter 4. Moral Character Determination
Rule 4.40 Moral Character Determination

(A) An applicant must be of good moral character as determined by the State Bar. The
applicant has the burden of establishing that they are of good moral character.

(B) “Good moral character” includes but is not limited to qualities of honesty, fairness,
candor, trustworthiness, observance of fiduciary responsibility, respect for and
obedience to the law, and respect for the rights of others and the judicial process.

Rule 4.40 adopted effective September 1, 2008, amended effective September 1, 2019.

Rule 4.41 Application for Determination of Moral Character

(A) An Application for Determination of Moral Character may be submitted after an
Application for Registration has been approved.

(B) The State Bar will deem an Application for Determination of Moral Character
complete when the applicant has submitted all required information, documentation,
and the fee set forth in the Schedule of Charges and Deadlines.

() An Application for Extension of Determination of Moral Character submitted under
rule 4.52 will be governed by the rules in this chapter governing an Application for
Determination of Moral Character.

Rule 4.41 adopted effective September 1, 2008, amended effective November 14, 2009; previously amended
effective July 22, 2011; amended effective March 9, 2018.

Rule 4.42 Duty to Update Application for Determination of Moral Character

Until an applicant has taken the attorney’s oath, the applicant has a continuing duty to notify
the Office of Admissions when information provided in the Application for Determination of
Moral Character has changed or there is new information relevant to the application. The Office
of Admissions must be in receipt of the notification from the applicant within 30 days of the
change or addition to the information originally submitted. An applicant’s positive moral
character determination may be suspended for failure to satisfy this requirement.

Rule 4.42 adopted effective September 1, 2008; amended effective November 14, 2009.

Rule 4.43 Abandonment of Application for Determination of Moral Character

(A) The State Bar will notify the applicant if an Application for Determination of Moral
Character has been deemed incomplete, and the applicant must cure the deficiencies
within 60 days of receipt of the notification or the application will be deemed
abandoned, absent a showing of good cause.



(B)

(C)

(D)

(E)

If the State Bar requests additional information or documentation from the applicant
after it has deemed an Application for Determination of Moral Character complete,
the applicant must respond to the request within 90 days of receipt of the request or
the application will be deemed abandoned, absent a showing of good cause.

No refund of fees will be issued for an Application for Determination of Moral
Character that has been deemed abandoned. The State Bar may retain an abandoned
Application for Determination of Moral Character as part of the applicant’s file.

An applicant may request review by the Committee of the State Bar’s decision to deem
an Application for Determination of Moral Character abandoned within 30 days of
receipt of notification of abandonment.

Once an Application for Determination of Moral Character has been deemed
abandoned, the applicant must submit a new, complete Application for Determination
of Moral Character with the required fee and fingerprints to obtain a moral character
determination.

Rule 4.43 adopted effective September 1, 2008, amended effective September 1, 2019.

Rule 4.44 Withdrawal of Application for Determination of Moral Character

An applicant may withdraw an Application for Determination of Moral Character any time
before receipt of notification that the State Bar is unable to make a determination without
further inquiry and analysis. An applicant who withdraws an application more than 30 days
after submission is ineligible for a refund of fees. The State Bar may retain a withdrawn
application as part of the applicant’s file.

Rule 4.44 adopted effective September 1, 2008; previously amended effective November 18, 2016; amended
effective September 1, 2019.

Rule 4.45 Notice Regarding Status of Application for Determination of Moral Character

(A)

(B)

Within 180 days of the date on which the State Bar deems an Application for
Determination of Moral Character to be complete, the State Bar will notify the
applicant whether the applicant has received a positive moral character
determination or the application requires further consideration.

If the State Bar requests additional information after the Application for
Determination of Moral Character is deemed complete, within 120 days of
receipt of the requested information from the applicant, the State Bar will notify
the applicant that:

(1) the applicant is determined to be of good moral character;

(2) the application requires further consideration;



(3) the applicant will be invited to an informal conference; or

(4) the applicant is offered an Agreement of Abeyance pursuant to rule 4.48.

Rule 4.45 adopted effective September 1, 2008; previously amended effective November 18, 2016; amended
effective September 1, 2019.

Rule 4.46 Informal Conference Regarding Moral Character

(A) Prior to rendering an adverse moral character determination, the State Bar will invite
the applicant to an informal conference. Acceptance of an invitation is not mandatory,
and no negative inference will be drawn from an applicant’s decision to decline to
participate in an informal conference.

(B) The Committee must establish procedures for an informal conference, which must
include audio or video recording of the conference, the opportunity for the applicant to
present information for consideration, and permission for the applicant’s counsel to
attend the conference in order to observe but not participate.

Rule 4.46 adopted effective September 1, 2008; previously amended effective November 14, 2009, amended
effective September 1, 2019.

Rule 4.46.1 Request for Review by the Committee Following an Adverse Moral Character
Determination

(A) An applicant notified of an adverse moral character determination by the State Bar
may request review of the determination by the Committee. The request must be
submitted to the Office of Admissions within 30 days of receipt of notification of the
State Bar’s determination. The applicant may submit supplemental information with
the request.

(B) The Committee must establish procedures for review of an adverse moral character
determination issued by the State Bar, which must include that a review by a panel
of two Committee members will occur within 60 days of receipt of the request for
review and the panel will make a recommendation to the Committee at its next
regularly scheduled meeting. The Committee may adopt the recommendation of the
panel or take any other action it deems appropriate. The State Bar must notify the
applicant of the Committee’s decision within 10 days of the decision.

Rule 4.47.1 adopted effective September 1, 20189.



Rule 4.47 Request for Hearing on an Adverse Moral Character Determination Issued by the
Committee

If the Committee issues an adverse moral character determination, the applicant may file a
request for hearing with the State Bar Court in accordance with the Rules of Procedure of the
State Bar. The request must be filed with the fee set forth in the Schedule of Charges and
Deadlines within 60 days of receipt of notification of the Committee’s adverse determination.

Rule 4.47 adopted effective September 1, 2008; previously amended effective July 24, 2015; amended effective
September 1, 2019.

Rule 4.48 Agreement of Abeyance

(A) The State Bar or the Committee may suspend processing of an Application
for Determination of Moral Character upon the State Bar or the Committee
and an applicant entering into an Agreement of Abeyance:

(2) when a court has ordered an applicant charged with a crime to be treated,
rehabilitated, or otherwise diverted;

(2) when a court has suspended the sentence of an applicant convicted of a crime
and placed the applicant on probation;

(3) when an applicant is actively seeking or obtaining treatment for a
substance use issue; or

(4) when the State Bar or the Committee and an applicant otherwise agree.

(B) An Agreement of Abeyance must be in writing, specify the period and conditions of
abeyance, and be signed by a representative of the State Bar and the applicant.

(Q) Once the abeyance period has concluded or the conditions of abeyance have been
satisfied, the State Bar or the Committee will continue processing the Application for
Determination of Moral Character.

Rule 4.48 adopted effective September 1, 2008, amended effective September 1, 2019.

Rule 4.49 New Application Following an Adverse Moral Character Determination

An applicant who has received an adverse moral character determination may submit another
Application for Determination of Moral Character two years from the date of the final
determination or at some other time set by the State Bar, the Committee, or the State Bar Court,
for good cause shown, at the time of the adverse determination.

Rule 4.49 adopted effective September 1, 2008; previously amended effective July 24, 2015; amended effective
September 1, 2019.

Rule 4.50 Suspension of a Positive Moral Character Determination



(A)

(B)

(€)

At any time before an applicant has taken the attorney’s oath, the State Bar may notify
the applicant that it has suspended a positive moral character determination if it
receives information that reasonably calls the applicant’s character into question. The
notice must specify the grounds for the suspension.

If an applicant’s positive moral character determination is suspended, the State Bar
will notify the applicant that the determination has been reinstated or request
additional information from the applicant within 120 days of the applicant’s receipt of
the suspension notification and, thereafter, process their Application for
Determination of Moral Character in accordance with rule 4.45(B).

The State Bar will send an applicant who has received a positive moral character
determination and is not yet certified to the California Supreme Court as qualified
for admission to practice law in California a questionnaire to complete 18 months
after the issuance of the determination. If an applicant fails to respond to the
guestionnaire within 60 days of receipt of the questionnaire, the positive
determination will be suspended. The positive determination may be reinstated
when the State Bar receives the completed questionnaire.

Rule 4.50 adopted effective September 1, 2008; previously amended effective July 22, 2011; amended effective
September 1, 2019.

Rule 4.51 Validity Period of a Positive Moral Character Determination

A positive moral character determination is valid for 36 months or until submission of an
Application for Extension of Determination of Moral Character. An applicant must have a valid
positive determination to be certified to the California Supreme Court as qualified for
admission to practice law in California.

Rule 4.51 adopted effective September 1, 2008.

Rule 4.52 Application for Extension of Determination of Moral Character

(A)

An applicant may request an extension of a positive moral character determination by
submitting an Application for Extension of Determination of Moral Character in the last
6 months of the 36-month validity period of the positive moral character determination,
with required information, documentation, and the fee set forth in the Schedule of
Charges and Deadlines. Failure to timely submit an Application for Extension of
Determination of Moral Character will result in expiration of the positive determination.



(B) Approval of an Application for Extension of Determination of Moral Character will
reinstate the positive determination and extend the validity period for 36 months from
the date of approval of the extension application, or until submission of a subsequent
extension application. Subsequent extension applications may be submitted consistent
with the timelines and requirements described in rule 4.52(A).

(C) If a positive moral character determination expires before an applicant submits an
Application for Extension of Determination of Moral Character, the applicant must
submit a new, complete Application for Determination of Moral Character with the
required fee and fingerprints to obtain a moral character determination.

Rule 4.52 adopted effective September 1, 2008, amended effective September 1, 2019.
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